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ACTS 


ENACTED BY THE 


First Annual Session 
OF THE 


Two Hundred and Fourth Legislature 


CHAPTER 1 


AN ACT concerning the budget message to be transmitted by the 
Governor to the Legislature for the fiscal year ending June 
30, 1991. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding the provisions of any other law to the con- 
trary, the Governor shall transmit his budget message for the 
fiscal year ending June 30, 1991 to the Legislature on or before 
March 15, 1990. 


2. This act shall take effect immediately. 


Approved February 13, 1990. 


CHAPTER 2 


AN Act concerning the 1990 annual school election. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding the provisions of N.J.S.18A:14-2 or any 
other statute, the 1990 annual school election shall be held on 
April 24, 1990. The Commissioner of Education shall make any 


(15) 


16 CHAPTERS 2 & 3, LAWS OF 1990 


adjustments to the school budget and election calendar which may 
be necessary aS a result of the change in the date of the annual 
school election. The commissioner shall inform local boards of 
education of these adjustments no later than the third day follow- 
ing the effective date of this act. In addition to the publication 
requirements imposed in N.J.S.18A:22-11, each board of educa- 
tion shall, at least five days prior to the public hearing, post a 
copy of the statement annexed to the budget in each schoolhouse 
in the district, except that in districts with less than seven school- 
houses, a copy shall be posted in such other public places within 
the district as the board shall direct so that at least seven copies 
of the statement shall be posted in the district. 


2. This act shall take effect immediately. 


Approved February 16, 1990. 


CHAPTER 3 


AN ACT concerning the commission to study sex discrimination in the 
statutes, amending and supplementing P.L.1978, c.68, repealing 
section 9 of P.L.1978, c.68 and making an appropriation. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1978, c.68 is amended to read as follows: 


3. Each of the members of the commission appointed from 
either House of the Legislature shall serve until the end of the 
two-year legislative term during which the member is appointed, 
the person holding the position of the Director of the Division on 
Women shall serve as long as that position is held and all public 
members shall serve for terms of two years and until their respec- 
tive successors shall be appointed and shalt qualify. A 
chairperson and a vice chairperson shall be elected by the com- 
mission from among its members, and each shall serve a two year 
term while a member of the commission. Vacancies in the mem- 
bership of the commission shall be filled in the same manner as 
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the original appointments were made, but for the unexpired terms 
only. If a member serves beyond the term for which the member 
was appointed, the successor’s term shall be deemed to have 
begun at the expiration of the predecessor’s term. 


2. Section 11 of P.L.1978, c.68 is amended to read as follows: 


11. This act shall take effect immediately and shall expire on 
January 10, 1995. 


3. Notwithstanding the terms for which they were originally 
appointed, the terms of the legislative members of the commis- 
sion who are serving on the commission on the effective date of 
this act shall expire on noon of the second Tuesday in January in 
the next even-numbered year following the date of enactment. 


4. The members of the commission serving as chairperson and 
vice-chairperson on the effective date of this act may continue to hold 
that office until the expiration of the two-year term for which they 
were elected so long as they remain members of the commission. 


5. Notwithstanding the terms for which they were appointed 
and in order to effectuate the staggering of the terms of the public 
members of the commission, the terms of the public members 
serving on the commission on the effective date of this act, or of 
any member appointed to fill a vacancy existing on the effective 
date, shall continue until and expire on February 1, 1990. Of the 
six public members next appointed by the Governor, three shall 
be appointed for terms of one year and three shall be appointed 
for terms of two years. Thereafter, the terms of the members shall 
be as provided in section 3 of P.L.1978, c.68. 


Repealer. 


6. Section 9 of P.L.1978, c.68 is repealed. 


7. There is appropriated from the General Fund to the commis- 
sion the sum of $70,000 to effectuate the purposes of this act. 


8. This act shall take effect immediately and shall be retroac- 
tive to January 9, 1990. 


Approved February 20, 1990. 
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CHAPTER 4 


AN ACT to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued 
or to be issued pursuant to such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any school dis- 
trict or at any school election for the authorization or issuance of 
bonds of the school district issued or to be issued in pursuance of 
any proposal adopted by the legal voters at such election, are 
hereby ratified, validated and confirmed, notwithstanding that a 
supplemental debt statement was not prepared and filed as 
required by the provisions of N.J.S.18A:24-17, provided however, 
that no action, suit or other proceeding has heretofore been insti- 
tuted prior to the date on which this act takes effect and within 
the time fixed therefor by or pursuant to law or rule of court, or 
when such time has not heretofore expired, is instituted within 15 
days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved March 6, 1990. 


CHAPTER 5 


AN ACT concerning the taking of striped bass, amending and sup- 
plementing P.L.1983, c.506, and amending P.L.1987, c.83. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1983, c.506 (C.23:5-44) is amended to 
read as follows: 


C.23:5-44 Definitions. 
2. As used in this act: 
a. (Deleted by amendment, P.L.1985, c.211). 
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b. “Marine waters” means all the salt waters of this State, 
including the waters of the Atlantic Ocean, and all bays, inlets 
and estuarine waters located below the freshwater portion of any 
river, stream or creek, but shall not include any of the freshwaters 
of this State as defined in R.S.23:1-2; 

c. (Deleted by amendment, P.L.1985, c.211). 

d. “Spearfishing” means the taking of striped bass by means of 
a spear, harpoon, or other missile, while the swimmer is com- 
pletely submerged in marine waters, but shall not include the use 
of blinding lights for the purpose of spearing striped bass, or 
spears, harpoons or other missiles with exploding heads; 

e. “Striped bass” means a game fish of the species “Morone 
saxatilis” commonly referred to as rockfish, rock or striper; 

f. “Delaware bay” means all the waters of the State delineated 
by a line drawn from Cape May Point, New Jersey to Cape Hen- 
lopen, Delaware and the boundary line between New Jersey and 
Delaware extending to the northern terminus of Artificial Island, 
Lower Alloways Creek township, Salem county. 


2. Section 1 of P.L.1987, c.83 (C.23:5-45.1) is amended to 
read as follows: 


C.23:5-45.1 Daily limits. 

1.a. No person shall take from the waters of the State in any 
one day, or sell, barter, offer for sale or barter or have in his pos- 
session at any time, more than five striped bass measuring not less 
than 36 inches in length from July 1, 1989 through December 31, 
1989, or more than one striped bass not less than 28 inches in 
length on or after January 1, 1990, except not less than 36 inches in 
length from the waters of the Delaware bay or the Delaware river, 
or their tributaries. No person shall have in his possession any 
striped bass not less than 36 inches in length while on or angling in 
the Delaware bay or the Delaware river, or their tributaries. 

b. The possession of any striped bass or parts of a striped bass 
from which the head or tail has been removed other than immedi- 
ately prior to preparation or being served as food, which is less 
than 36 inches in length from July 1, 1989 through December 31, 
1989, or less than 28 inches in length on or after January 1, 1990, 
except not less than 36 inches in length while on or angling in the 
waters of the Delaware bay or the Delaware river, or their tributar- 
ies, shall be presumed to be possessed in violation of this section. 
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c. Notwithstanding the provisions of subsections a. and b. of this 
section to the contrary, upon approval by the Atlantic States Marine 
Fisheries Commission, the Department of Environmental Protection 
shall, by regulation adopted pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), provide that no person may 
take from the waters of the State, other than the Delaware bay and the 
Delaware river, and their tributaries, in any one day, or sell, barter, offer 
for sale or barter or have in his possession at any time more than two 
striped bass, of which one shall be not less than 28 inches in length and 
the other shall be not less than 38 inches in length. 

The possession of any striped bass or parts of a striped bass 
from which the head or tail has been removed other than immedi- 
ately prior to preparation or being served as food, which is less 
than 28 inches in length shall be presumed to be possessed in vio- 
lation of this section, except the minimum limit shall be 38 inches 
in length for a second fish possessed. 

The department shall monitor the catch provided for in this 
subsection and provide for its discontinuance as necessary to keep 
the State in compliance with the allowances of the commission. 


C.23:5-45.2 Closed season for striped bass, except Atlantic Ocean. 

3.a. No person may take, or attempt to take, or have in his pos- 
Session, any striped bass from any waters of the State, except the 
Atlantic Ocean, from January 1 through February 28 of each year. 

b. The department shall, by regulation adopted pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), implement a closed season for the striped bass spawning 
area of the Delaware river during the spawning period. 


4. This act shall take effect immediately. 


Approved March 6, 1990. 


CHAPTER 6 


AN ACT concerning pension adjustment benefits and health care ben- 
efits for members and beneficiaries of the Public Employees’ 
Retirement System, amending and supplementing P.L.1954, 
c.84 and supplementing P.L.1958, c.143 (C.43:3B-1 et seq.). 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 24 of P.L.1954, c.84 (C.43:15A-24) is amended to 
read as follows: 


C.43:15A-24 Contingent reserve fund. 

24. The contingent reserve fund shall be the fund in which shall 
be credited contributions made by the State and other employers. 

a. Upon the basis of such tables recommended by the actuary as 
the board adopts, and regular interest, the actuary shall compute 
annually the amount of contribution, expressed as a proportion of the 
compensation paid to all members, which, if paid monthly during the 
entire prospective service of the members, will be sufficient to pro- 
vide for the pension reserves required at the time of discontinuance 
of active service, to cover all pensions to which they may be entitled 
or which are payable on their account and to provide for the amount 
of the death and accidental disability benefits payable on their 
account, and which amount is not covered by other contributions, to 
be made as provided in this section and the funds in hand available 
for such benefits. This shall be known as the “normal contribution.” 

b. Upon the basis of such tables recommended by the actuary as 
the board adopts, and regular interest, the actuary shall compute the 
amount of the unfunded liability as of March 31, 1988 which has 
accrued on the basis of service rendered prior to April 1, 1988 by all 
members, including the amount of the liability accrued by reason of 
allowance to be granted on account of services rendered by State 
employee veteran members as provided in section 60 of this act prior 
to the establishment of the retirement system, which has not already 
been covered by State contributions to the former “State Employees’ 
Retirement System,” and including the accrued liabilities established 
by section 12 of chapter 67 of the laws of 1966 (C.43:15A-37.1). 
Using the total amount of this unfunded accrued liability, he shall 
compute the amount of the annual payment, which, if paid in each 
succeeding fiscal year commencing with July 1, 1989, for a period 
which the State Treasurer shall determine upon the advice of the 
Director of the Division of Pensions, but not exceeding 40 years, 
will provide for this liability. The annual payment so computed and 
certified shall be valued annually and any additional liability which 
has accrued by reason of allowances to be granted on account of ser- 
vices rendered by State employee veteran members as provided in 
section 60 shall be added to the amount previously certified so that 
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the entire liability shall be paid within the period determined by the 
State Treasurer, but not exceeding 40 years. This shall be known as 
the “accrued liability contribution.” 

c. The retirement system shall certify annually the aggregate 
amount payable to the contingent reserve fund in the ensuing year, 
which amount shall be equal to the sum of the amounts described 
in this section. The State shall pay into the contingent reserve fund 
during the ensuing year the amount so determined. The death bene- 
fits, payable as a result of contribution by the State under the 
provisions of this chapter upon the death of an active or retired 
member, shall be paid from the contingent reserve fund. 

d. The disbursements for benefits not covered by reserves in 
the system on account of veterans shall be met by direct contribu- 
tions of the State and other employers. 


C.43:15A-24.1 Pension adjustment benefits and premiums or periodic 
charges to be paid by retirement system. 

2. Pension adjustment benefits for members and beneficiaries of the 
Public Employees’ Retirement System provided by the “Pension Adjust- 
ment Act,” P.L.1958, c.143 (C.43:3B-1 et seq.) and premiums or 
periodic charges which the State is required to pay for benefits provided 
to retired State employees and their dependents under the “New Jersey 
State Health Benefits Program Act,” P.L.1961, c.49 (C.52:14-17.25 et 
seq.), Shall be paid by the retirement system and shall be funded as 
employer obligations in a similar manner to that provided for the fund- 
ing of employer obligations for the retirement benefits provided by the 
retirement system, as determined by the State Treasurer upon the advice 
of the Director of the Division of Pensions. The liability for pension 
adjustment benefits and for premiums or periodic charges for health care 
benefits for retired State employees and their dependents shall be 
included as a liability of the retirement system as of April 1, 1988. 


C.43:3B-4.3 Pension adjustment benefits to be paid by PERS. 

3. Notwithstanding the provisions of the “Pension Adjustment 
Act,” P.L.1958, c.143 (C.43:3B-1 et seq.), pension adjustment 
benefits provided under that act for members and beneficiaries of 
the Public Employees’ Retirement System shall be paid by the 
retirement system. 


4. This act shall take effect immediately. 


Approved March 8, 1990. 
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CHAPTER 7 


AN ACT concerning judges of the Superior Court in certain coun- 
ties and amending N.J.S.2A:2-1. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2A:2-1 is amended to read as follows: 


Superior Court judges. 

2A:2-1. a. The Superior Court shall consist of not less than 366 
judges. Each judge shall receive such annual salary as shall be 
fixed by law. 

b. (1)The Superior Court shall at all times consist of the follow- 
ing number of judges of each county who at the time of their 
appointment and reappointment were residents of that county: 
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(2) Additionally, a number of those judges of the Superior 
Court satisfying the residency requirements set forth above equal 
to the number of judges of the county court authorized in each of 
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the counties on December 6, 1978 shall at all times sit in the 
county in which they reside. 


2. This act shall take effect immediately. 


Approved March 12, 1990. 


CHAPTER 8 


AN Act to reform the motor vehicle insurance system in this 
State, providing for the financial integrity of that system through 
the raising of certain revenues and the creation of certain funding 
mechanisms, providing a dedicated source of revenues to partially 
fund the operations of the Department of Insurance and revising 
parts of statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:33B-1 Short title. 


1. This act shall be known and may be cited as the “Fair 
Automobile Insurance Reform Act of 1990.” 


C.17:33B-2 Findings, declarations. 

2. The Legislature finds and declares that: 

a. For almost two decades the system of motor vehicle insur- 
ance in this State has been the subject of examination, reform, 
review and revision in all three branches of government. 

b. The common public purpose throughout this period has 
been to provide to the motorists of this State a comprehensive 
program of indemnification from the injuries and damages that 
may arise out of the ownership or operation of motor vehicles that 
is equitable, efficient and economical. 

c. As various legislative or executive initiatives were taken in 
pursuit of this public purpose, the insurance industry itself, and 
the businesses and professions that provide goods and services to 
those involved in motor vehicle accidents, were at the same time 
altering the way in which they conducted their businesses to 
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respond to a changing business and regulatory climate to ensure 
that they continued to benefit. 


d. It has become increasingly obvious to the Legislature and 
the public that, as a result, one of the principal goals of this com- 
mon purpose has not been attained: economy. Not only has the 
cost of the insurance product itself escalated, but the subsidies 
that most drivers contribute to support the financially-troubled 
New Jersey Automobile Full Insurance Underwriting Association 
have made the system a burden, rather than a benefit, to the citi- 
zens of the State. 


e. The current law developed through legislative initiative, exec- 
utive administration and judicial interpretation for: (1) the 
underwriting and rating of motor vehicle insurance; (2) the appor- 
tionment of drivers between a voluntary and residual market based 
on their characterization as “good” or “bad” drivers; (3) the provi- 
sion of health care services and motor vehicle repair; (4) the 
payment of claims and protection of the rights and remedies of those 
injured or damaged; and (5) the regulation and financing of this sys- 
tem, and its many aspects, is cumbersome, complex, and confusing 
and allows for and encourages inefficiency, waste, mismanagement 
and the potential for misuse of public and private moneys. 


f. As aresult of this experience, the Legislature finds that it 1s 
necessary to address the myriad aspects and issues of this compli- 
cated and interrelated system, not through piecemeal adjustment 
of various statutory or regulatory provisions, but through a logi- 
cal, comprehensive and complete revision of the various laws and 
regulatory schemes that impact, in whatever fashion, on the sys- 
tem and its participants. 


g. To provide a healthy and competitive automobile insurance 
system in this State, automobile insurers are entitled to earn an 
adequate rate of return through the ratemaking process. 


h. To that end, the Legislature declares that it is in the public 
interest to: 


(1) revise the basic options and coverages available under 
automobile insurance policies, including the option to make one’s 
health insurance the primary source for payment of medical and 
hospital expenses; 


(2) eliminate, over time, the current residual market mechanism, 
the New Jersey Automobile Full Insurance Underwriting Associa- 
tion, and certain of the market subsidies currently funding its losses; 
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(3) provide, through the appointment of an insolvency trustee, 
for the orderly evaluation, prioritization and satisfaction of obli- 
gations payable on behalf of the association; 

(4) provide, through assessments on property-casualty insurers, a 
surtax on the premium taxes of automobile insurers, temporary assess- 
ments for the privilege of practicing certain professions and 
occupations, temporary and minimal increases in certain motor vehicle 
registration fees, as well as continuation of merit rating surcharges, for 
the funding of the debts and obligations of the association; 

(5S) create a new residual market mechanism in which insurers 
will share directly in the risk of insuring the “bad driver;” 

(6) guarantee that “good drivers” secure motor vehicle insur- 
ance coverage in the voluntary market and control the 
apportionment of drivers in the residual market; 

(7) eliminate anti-competitive aspects of the current rating laws 
as they apply to automobile insurers and completely eliminate com- 
binations among automobile insurers for rate-making purposes; 

(8) promote the efficient handling of claims and the elimination 
of fraud and other deceptive practices; and 

(9) promote the participation of the insurance consumer in 
reducing losses through the installation and use of anti-theft 
devices, the successful completion of defensive driving courses, 
and similar activities. 


3. Section 3 of P.L.1972, c.70 (C.39:6A-3) is amended to read 
as follows: 


C.39:6A-3 Compulsory automobile insurance coverage; limits. 

3. Compulsory automobile insurance coverage; limits. Every 
owner or registered owner of an auiomobile registered or princi- 
pally garaged in this State shall maintain automobile liability 
insurance coverage, under provisions approved by the Commis- 
sioner of Insurance, insuring against loss resulting from liability 
imposed by law for bodily injury, death and property damage sus- 
tained by any person arising out of the ownership, maintenance, 
operation or use of an automobile wherein such coverage shall be 
at least in: 

a. an amount or limit of $15,000.00, exclusive of interest and 
costs, on account of injury to, or death of, one person, in any one 
accident; and 

b. an amount or limit, subject to such limit for any one person 
so injured or killed, of $30,000.00, exclusive of interest and 
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costs, on account of injury to or death of, more than one person, 
in any one accident; and 

c. an amount or limit of $5,000.00, exclusive of interest and 
costs, for damage to property in any one accident. 

No licensed insurance carrier shall refuse to renew the required 
coverage stipulated by this act of an eligible person as defined in 
section 25 of P.L.1990, c.8 (C.17:33B-13) except in accordance 
with the provisions of section 26 of P.L.1988, c.119 (C.17:29C- 
7.1) or with the consent of the Commissioner of Insurance. 


4. Section 4 of P.L.1972, c.70 (C.39:6A-4) is amended to read 
as follows: 


C.39:6A-4 Personal injury protection coverage, regardless of fault. 

4. Personal injury protection coverage, regardless of fault. 

Every automobile liability insurance policy, issued or renewed 
on or after January 1, 1991, insuring an automobile as defined in 
section 2 of P.L.1972, c.70 (C.39:6A-2) against loss resulting 
from liability imposed by law for bodily injury, death and prop- 
erty damage sustained by any person arising out of ownership, 
operation, maintenance or use of an automobile shall provide per- 
sonal injury protection coverage, as defined hereinbelow, under 
provisions approved by the Commissioner of Insurance, for the 
payment of benefits without regard to negligence, liability or 
fault of any kind, to the named insured and members of his family 
residing in his household who sustained bodily injury as a result 
of an accident while occupying, entering into, alighting from or 
using an automobile, or as a pedestrian, caused by an automobile 
or by an object propelled by or from an automobile, to other per- 
sons sustaining bodily injury while occupying, entering into, 
alighting from or using the automobile of the named insured, with 
the permission of the named insured, and to pedestrians, sustain- 
ing bodily injury caused by the named insured’s automobile or 
struck by an object propelled by or from such automobile. 

“Personal injury protection coverage” means and includes: 

a. Medical expense benefits. Payment of reasonable medical 
expenses in an amount not to exceed $250,000 per person per 
accident. In the event benefits paid by an insurer pursuant to this 
subsection are in excess of $75,000 on account of personal injury 
to any one person in any one accident, such excess shall be paid 
by the insurer in consultation with the Unsatisfied Claim and 
Judgment Fund Board and shall be reimbursable to the insurer 
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from the Unsatisfied Claim and Judgment Fund pursuant to sec- 
tion 2 of P.L.1977, c.310 (C.39:6-73.1). 


b. Income continuation benefits. The payment of the loss of 
income of an income producer as a result of bodily injury disabil- 
ity, subject to a maximum weekly payment of $100.00. Such sum 
shall be payable during the life of the injured person and shall be 
Subject to an amount or limit of $5,200.00, on account of injury 
to any One person in any one accident, except that in no case shall 
income continuation benefits exceed the net income normally 
earned during the period in which the benefits are payable. 

c. Essential services benefits. Payment of essential services 
benefits to an injured person shall be made in reimbursement of 
necessary and reasonable expenses incurred for such substitute 
essential services ordinarily performed by the injured person for 
himself, his family and members of the family residing in the 
household, subject to an amount or limit of $12.00 per day. Such 
benefits shall be payable during the life of the injured person and 
shall be subject to an amount or limit of $4,380.00, on account of 
injury to any one person in any one accident. 

d. Death benefits. In the event of the death of an income pro- 
ducer as a result of injuries sustained in an accident entitling such 
person to benefits under this section, the maximum amount of 
benefits which could have been paid to the income producer, but 
for his death, under subsection b. of this section shall be paid to 
the surviving spouse, or in the event there is no surviving spouse, 
then to the surviving children, and in the event there are no sur- 
viving spouse or surviving children, then to the estate of the 
income producer. 


In the event of the death of one performing essential services as 
a result of injuries sustained in an accident entitling such person 
to benefits under subsection c. of this section, the maximum 
amount of benefits which could have been paid such person, 
under subsection c., shall be paid to the person incurring the 
expense of providing such essential services. 

e. Funeral expenses benefits. All reasonable funeral, burial 
and cremation expenses, subject to a maximum benefit of 
$1,000.00, on account of the death of any one person in any one 
accident shall be payable to decedent’s estate. 


Benefits payable under this section shall: 


(1) Be subject to any option elected by the policyholder pursu- 
ant to section 13 of P.L.1983, c.362 (C.39:6A-4.3); 
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(2) Not be assignable, except to a provider of service benefits 
under this section, nor subject to levy, execution, attachment or 
other process for satisfaction of debts. 

Medical expense benefit payments shall be subject to a deduct- 
ible of $250.00 on account of injury in any one accident and a 
copayment of 20% of any benefits payable between $250.00 and 
$5,000.00. 

No insurer or health provider providing benefits to an insured 
shall have a right of subrogation for the amount of benefits paid 
pursuant to any deductible or copayment under this section. 


5. Section 12 of P.L.1983, c.362 (C.39:6A-4.2) is amended to 
read as follows: 


C.39:6A-4.2 Primacy of coverages. 

12. Primacy of coverages. Except as provided in subsection d. 
of section 13 of P.L.1983, c.362 (C.39:6A-4.3), the personal 
injury protection coverage of the named insured shall be the pri- 
mary coverage for the named insured and any resident relative in 
the named insured’s household who is not a named insured under 
an automobile insurance policy of his own. No person shall 
recover personal injury protection benefits under more than one 
automobile insurance policy for injuries sustained in any one 
accident. 


6. Section 13 of P.L.1983, c.362 (C.39:6A-4.3) 1s amended to 
read as follows: 


C.39:6A-4.3 Personal injury protection coverage options. 

13. Personal injury protection coverage options. With respect to 
personal injury protection coverage provided on an automobile in 
accordance with section 4 of P.L.1972, c.70 (C.39:6A-4), the 
automobile insurer shall provide the following coverage options: 

a. Medical expense benefit deductibles in amounts of $500.00, 
$1,000.00 and $2,500.00 for any one accident; 

b. The option to exclude all benefits offered under subsections 
b., c., d., and e. of section 4; 

c. (Deleted by amendment, P.L.1988, c.119.) 

d. For policies issued or renewed on or after January 1, 1991, 
the option that other health insurance coverage or benefits of the 
insured, including health care services provided by a health main- 
tenance organization and any coverage or benefits provided under 
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any federal or State program, are the primary coverage in regard 
to medical expense benefits pursuant to section 4 of P.L.1972, 
c.70 (C.39:6A-4). If health insurance coverage or benefits are pri- 
mary, an automobile insurer providing medical expense benefits 
under personal injury protection coverage shall be liable for rea- 
sonable medical expenses not covered by the health insurance 
coverage or benefits up to the limit of the medical expense bene- 
fit coverage. The principles of coordination of benefits shall 
apply to personal injury protection medical expense benefits cov- 
erage pursuant to this subsection. 

Insurers shall offer the options provided by subsections a. and 
b. of this section at appropriately reduced premiums. For policies 
issued or renewed prior to January 1, 1992, insurers shall offer 
the option provided by subsection d. of this section at a discount 
of not less than 25% from the base rate applicable to the first 
$250,000 of medical expense benefit coverage, and for policies 
issued or renewed on or after January 1, 1992, insurers shall offer 
the option at an appropriate discount from the base rate for the 
amount of medical expense benefit coverage taken. 

Any named insured who chooses the option provided by sub- 
section d. of this section shall provide proof that he and members 
of his family residing in his household are covered by health 
insurance coverage or benefits in a manner and to an extent 
approved by the commissioner. Nothing in this section shall be 
construed to require a health insurer, health maintenance organi- 
zation or governmental agency to cover individuals or treatment 
which is not normally covered under the applicable benefit con- 
tract or plan. If it 1s determined that an insured who selected or is 
otherwise covered by the option provided in subsection d. of this 
Section did not have such health coverage in effect at the time of 
an accident, medical expense benefits shall be payable by the per- 
son’s automobile insurer and shall be subject to any deductible 
required by law or otherwise selected as an option pursuant to 
subsection a. of this section, any copayment required by law and 
an additional deductible in the amount of $750. 

An option elected by the named insured in accordance with this 
section shall apply only to the named insured and any resident 
relative in the named insured’s household who is not a named 
insured under another automobile insurance policy, and not to any 
other person eligible for personal injury protection benefits 
required to be provided in accordance with section 4 of P.L.1972, 
c.70 (C.39:6A-4). 
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In the case of a medical expense benefit deductible, the deduct- 
ible elected by the named insured shall be satisfied for any one 
accident, whether the medical expense benefits are paid or pro- 
vided, in the amount of the deductible, to the named insured or to 
one or more resident relatives in the named insured’s household 
who are not named insureds under another insurance policy, or to 
any combination thereof. 

Medical expense benefits payable in any amount between the 
deductible selected pursuant to subsection a. of this section and 
$5,000.00 shall be subject to a copayment of 20%. 

No insurer or health provider providing benefits to an insured 
who has elected a deductible pursuant to subsection a. of this sec- 
tion shall have a right of subrogation for the amount of benefits 
paid pursuant to a deductible elected thereunder or any applicable 
copayment. 

The Commissioner of Insurance shall adopt rules and regula- 
tions to effectuate the purposes of this section and may 
promulgate standards applicable to the coordination of personal 
injury protection medical expense benefits coverage. 


7. Section 10 of P.L.1988, c.119 (C.39:6A-4.6) is amended to 
read as follows: 


C.39:6A-4.6 Medical fee schedules for reimbursement of health care provid- 
ers; biannual review. 


10. The Commissioner of Insurance shall, within 90 days after 
the effective date of P.L.1990, c.8 (C.17:33B-1 et al.), promulgate 
medical fee schedules on a regional basis for the reimbursement 
of health care providers providing services or equipment for med- 
ical expense benefits for which payment is to be made by an 
automobile insurer under personal injury protection coverage pur- 
suant to P.L.1972, c.70 (C.39:6A-1 et seq.). These fee schedules 
shall be promulgated on the basis of the type of service provided, 
and shall incorporate the reasonable and prevailing fees of 75% 
of the practitioners within the region. If, in the case of a specialist 
provider, there are fewer than 50 specialists within a region, the 
fee schedule shall incorporate the reasonable and prevailing fees 
of the specialist providers on a Statewide basis. These schedules 
shall be reviewed biannually by the commissioner. 

No health care provider may demand or request any payment 
from any person in excess of those permitted by the medical fee 
schedules established pursuant to this section, nor shall any person 


32 CHAPTER 8, LAWS OF 1990 


be liable to any health care provider for any amount of money 
which results from the charging of fees in excess of those permitted 
by the medical fee schedules established pursuant to this section. 


8. Section 5 of P.L.1972, c.70 (C.39:6A-5) is amended to read 
as follows: 


C.39:6A-5 Payment of personal injury protection coverage benefits. 

5. Payment of personal injury protection coverage benefits. 

a. An insurer may require written notice to be given as soon as 
practicable after an accident involving an automobile with respect 
to which the policy affords personal injury protection coverage 
benefits pursuant to this act. 

b. Personal injury protection coverage benefits shall be overdue 
if not paid within 60 days after the insurer is furnished written 
notice of the fact of a covered loss and of the amount of same. If 
such written notice is not furnished to the insurer as to the entire 
claim, any partial amount supported by written notice is overdue if 
not paid within 60 days after such written notice is furnished to the 
insurer. Any part or all of the remainder of the claim that is subse- 
quently supported by written notice is overdue if not paid within 60 
days after such written notice is furnished to the insurer; provided, 
however, that any payment shall not be deemed overdue where, 
within 60 days of receipt of notice of the claim, the insurer notifies 
the claimant or his representative in writing of the denial of the 
claim or the need for additional time, not to exceed 45 days, to 
investigate the claim, and states the reasons therefor. The written 
notice stating the need for additional time to investigate the claim 
shall set forth the number of the insurance policy against which the 
claim is made, the claim number, the address of the office handling 
the claim and a telephone number, which is toll free or can be 
called collect, or is within the claimant’s area code. For the pur- 
pose of determining interest charges in the event the injured party 
prevails in a subsequent proceeding where an insurer has elected a 
45-day extension pursuant to this subsection, payment shall be con- 
sidered overdue at the expiration of the 45-day period or, if the 
injured person was required to provide additional information to 
the insurer, within 10 business days following receipt by the 
insurer of all the information requested by it, whichever is later. 

For the purpose of calculating the extent to which any benefits 
are overdue, payment shall be treated as being made on the date a 
draft or other valid instrument which is equivalent to payment 
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was placed in the United States mail in a properly addressed, 
postpaid envelope, or, if not so posted, on the date of delivery. 

c. All overdue payments shall bear interest at the percentage 
of interest prescribed in the Rules Governing the Courts of the 
State of New Jersey for judgments, awards and orders for the pay- 
ment of money. All automobile insurers shall provide any 
claimant with the option of submitting a dispute under this sec- 
tion to binding arbitration. Arbitration proceedings shall be 
administered and subject to procedures established by the Ameri- 
can Arbitration Association. If the claimant prevails in the 
arbitration proceedings, the insurer shall pay all the costs of the 
proceedings, including reasonable attorney’s fees, to be deter- 
mined in accordance with a schedule of hourly rates for services 
performed, to be prescribed by the Supreme Court of New Jersey. 


9. Section 8 of P.L.1972, c.70 (C.39:6A-8) is amended to read 
as follows: 


C.39:6A-8 Tort exemption; limitation on the right to noneconomic loss. 

8. Tort exemption; limitation on the right to noneconomic 
loss. 

One of the following two tort options shall be elected, in accor- 
dance with section 14.1 of P.L.1983, c.362 (C.39:6A-8.1), by any 
named insured required to maintain personal injury protection 
coverage pursuant to section 4 of P.L.1972, c.70 (C.39:6A-4): 

a. Every owner, registrant, operator or occupant of an 
automobile to which section 4 of P.L.1972, c.70 (C.39:6A-4), per- 
sonal injury protection coverage, regardless of fault, applies, and 
every person or organization legally responsible for his acts or 
omissions, is hereby exempted from tort liability for noneconomic 
loss to a person who is subject to this subsection and who is 
either a person who is required to maintain the coverage man- 
dated by this act, or is a person who has a right to receive benefits 
under section 4 of P.L.1972, c.70 (C.39:6A-4), as a result of 
bodily injury, arising out of the ownership, operation, mainte- 
nance or use of such automobile in this State, unless that person 
has sustained a personal injury which results in death; dismem- 
berment; significant disfigurement; a fracture; loss of a fetus; 
permanent loss of use of a body organ, member, function or sys- 
tem; permanent consequential limitation of use of a body organ or 
member; significant limitation of use of a body function or sys- 
tem; or a medically determined injury or impairment of a non- 
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permanent nature which prevents the injured person from per- 
forming substantially all of the material acts which constitute that 
person’s usual and customary daily activities for not less than 90 
days during the 180 days immediately following the occurrence 
of the injury or impairment; or 

b. As an alternative to the basic tort option specified in sub- 
section a. of this section, every owner, registrant, operator, or 
occupant of an automobile to which section 4 of P.L.1972, c.70 
(C.39:6A-4) applies, and every person or organization legally 
responsible for his acts or omissions, shall be liable for noneco- 
nomic loss to a person who is subject to this subsection and who 
is either a person who is required to maintain the coverage man- 
dated by P.L.1972, c.70 (C.39:6A-1 et seq.) or is a person who 
has a right to receive benefits under section 4 of that act 
(C.39:6A-4), as a result of bodily injury, arising out of the owner- 
ship, operation, maintenance or use of such automobile in this 
State. 

The tort option provisions of subsection b. of this section shall 
also apply to the right to recover for noneconomic loss of any 
person eligible for benefits pursuant to section 4 of P.L.1972, 
c.70 (C.39:6A-4) but who is not required to maintain personal 
injury protection coverage and is not an immediate family mem- 
ber, as defined in section 14.1 of P.L.1983, c.362 (C.39:6A-8.1), 
under an automobile insurance policy. 

The tort option provisions of subsection a. of this section shall 
also apply to any person subject to section 14 of P.L.1985, c.520 
(C.39:6A-4.5). 

The tort option provisions of subsections a. and b. of this sec- 
tion as provided in this 1988 amendatory and supplementary act 
shall apply to automobile insurance policies issued or renewed on 
or after January 1, 1989 and as otherwise provided by law. 


10. Section 20 of P.L.1983, c.362 (C.39:6A-9.1) is amended to 
read as follows: 


C.39:6A-9.1 Recovery from tortfeasor. 

20. An insurer, health maintenance organization or governmen- 
tal agency paying benefits pursuant to subsection a., b. or d. of 
section 13 of P.L.1983, c.362 (C.39:6A-4.3) or personal injury 
protection benefits in accordance with section 4 or section 10 of 
P.L.1972, c.70 (C.39:6A-4 or 39:6A-10), as a result of an acci- 
dent occurring within this State, shall, within two years of the 
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filing of the claim, have the right to recover the amount of pay- 
ments from any tortfeasor who was not, at the time of the 
accident, required to maintain personal injury protection or medi- 
cal expense benefits coverage, other than for pedestrians, under 
the laws of this State, including personal injury protection cover- 
age required to be provided in accordance with section 18 of 
P.L.1985, ¢.520 (C.17:28-1.4), or although required did not main- 
tain personal injury protection or medical expense benefits 
coverage at the time of the accident. In the case of an accident 
occurring in this State involving an insured tortfeasor, the deter- 
mination as to whether an insurer, health maintenance 
organization or governmental agency is legally entitled to recover 
the amount of payments and the amount of recovery, including 
the costs of processing benefit claims and enforcing rights 
granted under this section, shall be made against the insurer of 
the tortfeasor, and shall be by agreement of the involved parties 
or, upon failing to agree, by arbitration. 


11. Section 10 of P.L.1972, c.70 (C.39:6A-10) is amended to 
read as follows: 


C.39:6A-10 Additional personal injury protection coverage. 

10. Additional personal injury protection coverage. Insurers shall 
make available to the named insured covered under section 4 of 
P.L.1972, c.70 (C.39:6A-4), and, at his option, to resident relatives 
in the household of the named insured, suitable additional first party 
coverage for income continuation benefits, essential services bene- 
fits, death benefits and funeral expense benefits, but the income 
continuation and essential services benefits shall cease upon the 
death of the claimant, and shall not operate to increase the amount of 
any death benefits payable under section 4 of P.L.1972, c.70 
(C.39:6A-4) and such additional first party coverage shall be payable 
only to the extent that the claimant establishes that the amount of 
loss sustained exceeds the coverage specified in section 4 of 
P.L.1972, c.70 (C.39:6A-4). Insurers may also make available to 
named insureds covered under section 4 of P.L.1972, c.70 (C.39:6A- 
4), and, at their option, to resident relatives in the household of the 
named insured or to other persons provided medical expense cover- 
age pursuant to section 4 of P.L.1972, c.70 (C.39:6A-4), or both, 
additional first party medical expense benefit coverage. The addi- 
tional coverage shall be offered by the insurer at least annually as 
part of the coverage selection form required by section 17 of 
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P.L.1983, c.362 (C.39:6A-23). Income continuation in excess of that 
provided for in section 4 must be provided as an option by insurers 
for disabilities, as long as the disability persists, up to an income 
level of $35,000.00 per year, provided that a. the excess between 
$5,200.00 and the amount of coverage contracted for shall be written 
on the basis of 75% of said difference, and b. regardless of the dura- 
tion of the disability, the benefits payable shall not exceed the total 
maximum amount of income continuation benefits contracted for. 
Death benefits provided pursuant to this section shall be payable 
without regard to the period of time elapsing between the date of the 
accident and the date of death, if death occurs within two years of 
the accident and results from bodily injury from that accident to 
which coverage under this section applies. The Commissioner of 
Insurance is hereby authorized and empowered to establish, by rule 
or regulation, the amounts and terms of income continuation insur- 
ance to be provided pursuant to this section. 


12. Section 12 of P.L.1972, c.70 (C.39:6A-12) is amended to 
read as follows: 


C.39:6A-12 Inadmissibility of evidence of losses collectible under personal 
injury protection coverage. 

12. Inadmissibility of evidence of losses collectible under per- 
sonal injury protection coverage. Except as may be required in an 
action brought pursuant to section 20 of P.L.1983, c.362 
(C.39:6A-9.1), evidence of the amounts collectible or paid pursu- 
ant to sections 4 and 10 of P.L.1972, c.70 (C.39:6A-4 and 39:6A- 
10), to an injured person, including the amounts of any deduct- 
ibles, copayments or exclusions, including exclusions pursuant to 
subsection d. of section 13 of P.L.1983, c.362 (C.39:6A-4.3), 
otherwise compensated is inadmissible in a civil action for recov- 
ery of damages for bodily injury by such injured person. 


The court shall instruct the jury that, in arriving at a verdict as 
to the amount of the damages for noneconomic loss to be recov- 
ered by the injured person, the jury shall not speculate as to the 
amount of the medical expense benefits paid or payable by an 
automobile insurer under personal injury protection coverage to 
the injured person, nor shall they speculate as to the amount of 
benefits paid or payable by a health insurer, health maintenance 
organization or governmental agency under subsection d. of sec- 
tion 13 of P.L.1983, c.362 (C.39:6A-4.3). 
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Nothing in this section shall be construed to limit the right of 
recovery, against the tortfeasor, of uncompensated economic loss 
sustained by the injured party. 


13. Section 17 of P.L.1983, c.362 (C.39:6A-23) is amended to 
read as follows: 


C.39:6A-23 Written notice - buyer’s guide and coverage selection form. 

17. Written notice - buyer’s guide and coverage selection form. 

a. No new automobile insurance policy shall be issued on or 
after the 180th day following the effective date of P.L.1985, 
c.520, unless the application for the policy 1s accompanied by a 
written notice identifying and containing a buyer’s guide and cov- 
erage selection form. The buyer’s guide shall contain a brief 
description of all available policy coverages and benefit limits, 
and shall identify which coverages are mandatory and which are 
optional under State law, as well as all options offered by the 
insurer. 

The buyer’s guide shall also contain a statement on the possible 
coordination of other health benefits coverages with the personal 
injury protection coverage options, the form and contents of 
which shall be prescribed by the Commissioner of Insurance. 

The coverage selection form shall identify the range of pre- 
mium rate credit or dollar savings, or both, and shall provide any 
other information required by the commissioner by regulation. 

The applicant shall indicate the options elected on the coverage 
selection form which shall be signed and returned to the insurer. 

b. (Deleted by amendment, P.L.1985, c.520.) 

c. Any notice of renewal of an automobile insurance policy 
with an effective date subsequent to July 1, 1984, shall be accom- 
panied by a written notice of all policy coverage information 
required to be provided under subsection a. of this section. 

The Commissioner of Insurance shall, within 45 days following 
the effective date of this act, promulgate standards for the written 
notice and buyer’s guide required to be provided under this section. 

d. Written notices provided by any insurer writing at least 2% of 
the New Jersey private passenger automobile market, including the 
New Jersey Automobile Full Insurance Underwriting Association 
established pursuant to section 16 of P.L.1983, c.65 (C.17:30E-4), 
shall also contain a statement advising that if the insured or applicant 
has any questions concerning his automobile insurance policy, 
including questions as to coverage or premiums, he may contact his 
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producer, or the company directly, by using a toll free number which 
shall be set forth in the notice. Written notice shall be given to all 
insureds of any change in the toll free number. 

e. A properly completed and executed coverage selection form 
shall be prima facie evidence of the named insured’s knowing 
election or rejection of any option. 

f. Each named insured of an automobile insurance policy 
shall, at least annually or as otherwise ordered by the commis- 
sioner, receive a buyer’s guide and coverage selection form. 

g. On and after January 1, 1991, each buyer’s guide and cov- 
erage selection form shall be written in plain language. 


14. Section 2 of P.L.1977, c.310 (C.39:6-73.1) is amended to 
read as follows: 


C.39:6-73.1 Assumption of excess payment by fund; exceptions. 

2. Inthe event medical expense benefits paid by an insurer, in 
accordance with subsection a. of section 4 of P.L.1972, c.70 
(C.39:6A-4), are in excess of $75,000.00 on account of personal 
injury to any one person in any one accident, the Unsatisfied 
Claim and Judgment Fund shall assume such excess up to 
$250,000 and reimburse the insurer therefor in accordance with 
rules and regulations promulgated by the commissioner; provided, 
however, that this provision is not intended to broaden the cover- 
age available to accidents involving uninsured or hit-and-run 
automobiles, to provide extraterritorial coverage, or to pay excess 
medical expenses. 


15. Section 15 of P.L.1983, c.65 (C.17:30E-3) is amended to 
read as follows: 


C.17:30E-3 Definitions. 

15. As used in sections 13 to 34 of this act: 

a. “Association” means the New Jersey Automobile Full 
Insurance Underwriting Association. 

b. “Automobile” means a private passenger automobile of a 
private passenger or station wagon type that is owned or hired, 
and is neither used as a public or livery conveyance for passen- 
gers nor rented to others with a driver; a motor vehicle with a 
pickup body, a delivery sedan, a van, or a panel truck or a camper 
type vehicle used for recreational purposes, owned by an individ- 
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ual or by husband and wife who are residents of the same 
household, not customarily used in the occupation, profession or 
business of the insured other than farming or ranching; and, 
solely for the purposes of this act, a motorcycle, as defined in 
R.S.39:1-1. An automobile owned by a farm family copartnership 
or corporation, which is principally garaged on a farm or ranch 
and otherwise meets the definition contained in this section, shall 
be considered a private passenger automobile owned by two or 
more relatives resident in the same household. 

c. “Automobile insurance” means direct insurance against 
injury or damage, including the legal liability therefor, arising out 
of the ownership, operation, maintenance or use of automobiles, 
including, but not limited to, personal injury protection insurance, 
bodily injury liability insurance, property damage liability insur- 
ance, physical damage insurance and uninsured and underinsured 
motorist insurance. 

d. “Board” or “board of directors” means the board of direc- 
tors of the association. 

e. “Company” or “member” means an insurer member of the 
association. 

f. “Commissioner” means the Commissioner of Insurance. 

g. “Director” means a member of the board of directors of the 
New Jersey Automobile Full Insurance Underwriting Association. 

h. “Net direct car years of liability exposure” means direct 
bodily injury liability car years of exposure, after deducting 
returns for cancellations, but without adding reinsurance assumed 
or deducting reinsurance ceded, as determined by the board and 
approved by the commissioner. 

i. “Net direct car years of physical damage exposure” means 
direct physical damage car years of exposure, after deducting 
returns for cancellations, but without adding reinsurance assumed 
or deducting reinsurance ceded, as determined by the board and 
approved by the commissioner. 

j. “Person” means every natural person. 

k. “Plan of operation” means the plan of operation of the asso- 
ciation created pursuant to section 18 of this act. 

l. “Producer” means an agent or broker licensed to transact 
the business of automobile insurance in this State. 

m. “Qualified applicant” means a person domiciled in New Jer- 
sey who is an owner of an automobile registered, or to be 
registered within 60 days of application, and principally garaged 
in this State, who has been refused coverage in the voluntary mar- 
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ket, and who cannot be or is not placed in the voluntary market 
through the procedures established pursuant to subsection a. of 
section 26 of P.L.1983, c.65 (C.17:30E-14). Qualified applicant 
shall also include a member of the United States military forces, 
if otherwise eligible for insurance coverage issued by the associa- 
tion, with respect to an automobile if, at the time the application 
is made, he is either (1) a nonresident who 1s stationed in this 
State, whose automobile is registered in another state and garaged 
in this State; or (2) a resident who is stationed in another state, 
whose automobile is registered in this State and garaged in 
another state. No person shall, however, be deemed a qualified 
applicant, if the principal operator of the automobile to be insured 
does not hold a driver’s license which 1s valid in this State; or if a 
regular operator of the automobile other than the principal opera- 
tor does not hold such a license; or if timely payment of premium 
is not tendered; or if the applicant or principal operator of the 
automobile does not furnish the information necessary to effect 
insurance; or if such person is engaged in the business of renting 
or leasing automobiles to others or if such person uses automo- 
biles for commercial purposes. 

n. “Underinsured motorist coverage” means insurance for 
damages because of bodily injury and property damage caused by 
accident and arising out of the ownership, maintenance or use of 
an underinsured automobile. An automobile is underinsured when 
the sum of the limits of liability under all bodily injury and prop- 
erty damage liability bonds and insurance policies available to a 
person against whom recovery is sought for bodily injury or prop- 
erty damage is, at the time of the accident, less than the 
applicable limits of liability afforded under the automobile insur- 
ance policy held by the person seeking such recovery. 


o. “Residual market equalization charge” means the amount 
imposed pursuant to section 20 of P.L.1983, c.65 (C.17:30E-8) 
which, when added to all other sources of association income, 
will cause the association to operate on a no profit, no loss basis. 


16. Section 19 of P.L.1983, c.65 (C.17:30E-7) is amended to 
read as follows: 


C.17:30E-7 Powers and duties. 


19. Pursuant to the plan of operation, the association shall have 
the power and duty to: 
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a. Enter into contracts as are necessary or proper to carry out 
the provisions and purposes of this act; 

b. Sue or be sued in the name of the association, including 
taking any legal actions necessary or proper for recovery of any 
assessments for, on behalf of, or against members. A judgment 
against the association shall not create any direct liability against 
the servicing carrier, board of directors or the individual mem- 
bers, or the individual participating members of the association; 

c. Indemnify its directors and employees for any and all claims, 
suits, costs of investigations, costs of defense, settlements or judg- 
ments against them on account of an act or omission in the scope of 
a director’s duties or employee’s employment. The association shall 
refuse to indemnify if it determines that the act or failure to act was 
because of actual fraud, willful misconduct or actual malice; 

d. Take such action as is necessary to prevent and avoid the 
payment of improper claims against the association or the cover- 
age provided by or through the association; 

e. Arrange for the issuance of automobile insurance to any 
qualified applicant through servicing carriers. Each servicing car- 
rier shall issue policies in the name of the servicing carrier, on 
behalf of the association, to the extent the plan of operation pro- 
vides. Servicing carriers, as agents of the association, shall have no 
individual liability for claims or policies written by the association. 
However, notwithstanding the above, or any other provision of law 
to the contrary, the association shall not arrange for the issuance or 
renewal of any automobile insurance policy, either through a ser- 
vicing carrier or on its own behalf, on or after October 1, 1990; 

f. Appoint from among its members appropriate legal, actuar- 
ial, claims, investment and other committees as necessary to 
provide technical assistance in the operation of the association, 
policy and other contract design, and any other function within 
the authority of the association; 

g. Establish standards for, and review operating practices of, 
servicing carriers and producers to determine whether such prac- 
tices are adequate to properly service association business, and to 
take appropriate action to eliminate inadequate operating prac- 
tices and develop adequate operating practices, and to appoint an 
audit committee to review operating practices. The audit commit- 
tee shall be composed of servicing carriers, producers, and 
member companies who are not servicing carriers; 

h. Develop criteria and establish a monitoring system to 
ensure that: (1) servicing carriers do not obtain an unfair advan- 
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tage, because of their servicing carrier relationship with 
producers over other member companies which are not servicing 
carriers; and (2) member companies do not obtain an unfair 
advantage over producers of record without a contractual relation- 
‘ship with a voluntary market company, as a result of an offer of 
voluntary market coverage to an insured of the association; 


i. Order the reporting of such statistics by the members of the 
association as it deems necessary; 


j. Reimburse servicing carriers from association funds; 
k. Adopt bylaws for the regulation of its internal affairs; 


1. Employ a general manager, who shall serve at its pleasure 
and be responsible for the conduct of the administrative affairs of 
the association. The board may employ other necessary personnel 
and may delegate to the general manager and other personnel 
such authority as it deems necessary to assure proper administra- 
tion and operation of the association consistent with the plan of 
operation. The board shall arrange and contract if necessary for 
suitable quarters within the State of New Jersey for operations of 
the association; for such equipment, goods and services; and 
incur such expenses as it deems necessary to assure efficient 
administration of the association consistent with the plan of oper- 
ation. If required by the plan of operation, the board may 
establish service centers in underserviced areas, which service 
centers shall provide for the dissemination of full information on 
the coverages available under this act and for referrals to appro- 
priate outlets for the acquisition of such coverage; 

m. Hear and determine complaints of any member or producer 
concerning the operation of the association in accordance with 
procedures prescribed in section 28 of this act; 

n. Annually report to the commissioner on the operation of the 
association; 

o. Record and investigate complaints involving the conduct of 
producers and to take appropriate corrective action or to recom- 
mend to the commissioner appropriate disciplinary action, 
including suspension or revocation of authority to write associa- 
tion business; 

p. Review servicing practices of servicing carriers to deter- 
mine whether such practices are adequate to properly service the 
risks written by the association; and upon finding that the prac- 
tices of any servicing carrier are inadequate, establish a program 
for that member which will assist the servicing carrier in the per- 
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formance of its duties and charge that servicing carrier a 
reasonable fee for establishing and operating such a program; 

q. Audit the operations of members for the purpose of deter: 
mining compliance with this act; 

r. Develop methods and standards for the establishment of 
adequate, actuarially sound reserves for unpaid losses and loss 
adjustment expenses, including provision for incurred but not 
reported losses; and 

s. Take such other action as is necessary to effectuate the pur- 
poses of this act. 


C.17:33B-6 Residual market equalization charges, or flat charges, no longer 
imposed after April 1, 1991. 


17. Notwithstanding any of the provisions of sections 13 to 34 
of P.L.1983, c.65 (C.17:30E-1 et seq.), section 1 of P.L.1984, c.1 
(C.17:29A-37.1) or any other law, to the contrary, no residual 
market equalization charges, or flat charges (also referred to as 
flat capitation fees or policy constants) of any kind, other than the 
flattened tax and expense fees implemented pursuant to section 8 
of P.L.1983, c.65 (C.17:29A-37), shall continue to be imposed or 
be imposed on or after April 1, 1991 on a per car or per coverage 
basis on automobile insurance policies or on policies insuring 
motor vehicles other than automobiles. 


18. Section 1 of P.L.1984, c.1 (C.17:29A-37.1) is amended to 
read as follows: 


C.17:29A-37.1 Flat charges. 

1. a.All flat charges (also referred to as flat capitation fees or 
policy constants, but not including premiums for uninsured 
motorist or towing coverage, or flattened tax and expense fees 
implemented pursuant to section 8 of P.L.1983, c.65 (C.17:29A- 
37)), authorized by the Commissioner of Insurance for use by all 
filers, as defined in section 1 of P.L.1944, c.27 (C.17:29A-1), 
writing private passenger automobile insurance in the voluntary 
and residual markets, which are imposed on a per car and per cov- 
erage basis on automobile insurance policies issued or renewed in 
the voluntary or residual market prior to April 1, 1991 shall be 
paid to the New Jersey Automobile Full Insurance Underwriting 
Association for use for association purposes. All moneys col- 
lected from the flat charges shall be certified to by the filers, 
including servicing carriers of the association, and transferred, 
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net of a pro rata portion of any producer commissions and all pre- 
mium taxes payable thereon, to the association in accordance with 
the provisions of this subsection and the association’s plan of 
operation. No other expenses shall be payable to or deductible 
from the flat charges transferable to the association. 

Flat charges collected under this subsection shall be transferred 
to the association within 10 days of the close of the month of 
receipt by the insurer or servicing carrier. In the case of policy 
premiums paid in accordance with a payment plan or other 
installment basis, the insurer shall, within 10 days of the close of 
the month of receipt of payment, transfer to the association a pro- 
portionate share of the total flat charges on the policy, based on 
the payment schedule or amount of payment received. 

b. Flat charges shall not be deemed to include any moneys 
collected from any residual market equalization charge levied 
pursuant to section 20 of P.L.1983, c.65 (C.17:30E-8). 

Flat charges collected in accordance with subsection a. of this 
section shall be considered in determining taxable premiums in 
accordance with P.L.1945, c.132 (C.54:18A-1 et seq.), but shall 
not be considered in determining excess profits in accordance 
with section 3 of P.L.1988, c.118 (C.17:29A-5.8). 

c. The flat charges authorized by the Commissioner of Insur- 
ance for private passenger automobile insurance in the voluntary 
and residual markets may be imposed prior to April 1, 1991 upon 
all insured motor vehicles other than private passenger automo- 
biles, including motor vehicles insured by the automobile insurance 
plan established pursuant to P.L.1970, c.215 (C.17:29D-1), and 
motor vehicles of a type, as is determined by the Commissioner of 
Insurance, which are registered with the Division of Motor Vehi- 
cles as self-insured vehicles pursuant to section 30 of P.L.1952, 
c.173 (C.39:6-52), in accordance with rules and regulations estab- 
lished by the commissioner. In the case of motor vehicles other 
than private passenger automobiles which are insured by an insurer 
in the voluntary market or in any insurance plan established pursu- 
ant to P.L.1970, c.215 (C.17:29D-1), the insurer shall forward the 
flat charge, net of a pro rata portion of the producer’s commission, 
to the New Jersey Automobile Full Insurance Underwriting Associ- 
ation. In the case of a self-insurer required to pay a flat charge, the 
self-insurer shall forward the full amount of the flat charge to the 
association. The Division of Motor Vehicles shall not issue a cer- 
tificate of self-insurance unless the association has certified that 
the flat charge has been paid. Failure to pay the flat charge shall 
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constitute a reasonable ground for cancellation of a certificate of 
self-insurance pursuant to section 30 of P.L.1952, c.173 (C.39:6- 
52). Any self-insurer which fails to pay the flat charge to the asso- 
ciation for any self-insured vehicle shall be liable to pay a fine in 
the amount of $100.00 per vehicle for the first offense and $200.00 
for the second and each subsequent offense. 

Notwithstanding any other provision of this section, flat 
charges shall be imposed on such motor vehicles prior to April 1, 
1991 as are determined by the Commissioner of Insurance, which 
vehicles have been registered with the Division of Motor Vehicles 
in accordance with Title 39 of the Revised Statutes as commercial 
motor vehicles and have been issued commercial license plates or 
farmers’ license plates, and on motor vehicles, of a type deter- 
mined by the Commissioner of Insurance, which are registered 
with the Division of Motor Vehicles as self-insured vehicles pur- 
suant to section 30 of P.L.1952, c.173 (C.39:6-52). 


19. Section 20 of P.L.1983, c.65 (C.17:30E-8) is amended to 
read as follows: 


C.17:30E-8 Sources of income. 

20. a.The association shall derive income from the following 
sources for the payment of expenses, losses, and the provision of 
adequate, actuarially sound reserves for unpaid losses and loss 
adjustment expenses, including incurred but not reported losses, 
in connection with association business: (1) net premiums earned; 
(2) income generated from any association accident surcharge 
system permitted or required by law; (3) that percentage of sur- 
charges collected by the Division of Motor Vehicles prior to 
October 1, 1991 and deposited with the association pursuant to 
subsection b. of section 6 of the “New Jersey Automobile Insur- 
ance Reform Act of 1982,” P.L.1983, c.65 (C.17:29A-35); (4) 
income collected by members of the association and by the asso- 
ciation from the residual market equalization charge imposed 
prior to April 1, 1991, or flat charges (also referred to as capita- 
tion fees or policy constants, but not including premiums for 
uninsured motorist or towing coverage, or flattened tax and 
expense fees implemented pursuant to section 8 of P.L.1983, c.65 
(C.17:29A-37)) imposed prior to April 1, 1991, levied on a per 
car and per coverage basis; (5) income from investment of mon- 
eys collected pursuant to paragraphs (1), (2), (3), (4) and (6) of 
this subsection; and (6) income collected by the Director of the - 
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Division of Motor Vehicles prior to October 1, 1991, pursuant to 
section 68 of P.L.1990, c.8 (C.17:33B-63). Residual market 
equalization charges collected on behalf of the association shall 
on a monthly basis be certified to by the carrier and shall be 
transferred to the association in accordance with the plan of oper- 
ation. No producer commissions or premium taxes shall be paid 
on, Or company expenses or servicing carrier compensation 
deducted from, the residual market equalization charge. No ser- 
vicing Carrier compensation or commissions shall be paid by the 
association on violation surcharges deposited by the Division of 
Motor Vehicles with the association. All premiums received by 
servicing carriers on behalf of the association shall on a monthly 
basis be certified to by the carrier and shall be transferred to the 
association in accordance with the plan of operation. Premiums 
shall be transferred to the association net of commissions paid, all 
premium taxes, and servicing carrier compensation, except as 
otherwise required by law. 

All claims and claim expense payments paid on association 
business shall be disbursed by the servicing carriers or the associ- 
ation through drafts drawn on association funds in accordance 
with the plan of operation. Servicing carriers, as agents of the 
association, shall have no individual liability on claims or poli- 
cies written by the association. 

b. At least annually, the board shall file its experience with 
the commissioner, which experience shall include the projected 
income, expenses, losses and reserve requirements of the associa- 
tion for the ensuing year, any adjustment in previously 
established reserves for unpaid losses and loss adjustment 
expenses necessary to make such reserves adequate and actuari- 
ally sound, and the initial filing shall include the experience of 
the automobile insurance plan established pursuant to P.L.1970, 
¢.215 (C.17:29D-1). Except in the case of the initial or other fil- 
ing applicable to the first year of operation of the association, the 
board shall include in its filing with the commissioner, for his 
approval, a computation of the residual market equalization 
charge per insured vehicle to be collected by each member from 
its voluntary insureds, exclusive of principal operators 65 years 
of age or older, and by each servicing carrier from association 
insureds or insureds covered by the Market Transition Facility 
created pursuant to section 88 of P.L.1990, c.8 (C.17:33B-11), 
exclusive of principal operators 65 years of age or older, to offset 
the anticipated losses of the association. 
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At the end of the first 12 months of the operation of the associa- 
tion and at least annually thereafter, the board shall also include in 
its filing with the commissioner a review of the previous year’s 
experience, setting forth the income, losses, and reserve require- 
ments, including any adjustment in previously established reserves 
for unpaid losses and loss adjustment expenses necessary to make 
such reserves adequate and actuarially sound, and expenses of the 
association during the previous year. The filing shall be accompa- 
nied by such statistics and other information as the commissioner 
may deem necessary. The commissioner shall, within 60 days of 
such filing, approve or disapprove the filing, except that the com- 
missioner may, for good cause, extend by not more than 60 days 
the period for approving or disapproving the filing. Failure to act 
within the period allowed for the commissioner’s review of the fil- 
ing shall be deemed approval of the filing, except that the running 
of the period shall be tolled by a request for additional information 
by the commissioner or until the association notifies the commis- 
sioner that it will not provide such additional information, together 
with the reason for not supplying the information. Failure to com- 
ply with a reasonable request for information may be a ground for 
disapproving all or part of the filing. If the commissioner disap- 
proves all or part of the filing, he shall state the reasons for such 
disapproval, and indicate such portion of the filing he approves. 
Such disapproval shall be subject to review by the Appellate Divi- 
sion of the Superior Court. 

c. The residual market equalization charge last approved by 
the commissioner shall continue to apply while the application for 
the revised charge is being processed by the commissioner pursu- 
ant to this section. 

d. The residual market equalization charge per insured vehicle 
shall be collected following the effective date of such approval, 
by the insurer from its policyholders, exclusive of principal oper- 
ators 65 years of age or older, on a uniform net direct car year of 
liability exposure basis and a net direct car year of physical dam- 
age exposure basis. Any insurer or rating organization making a 
residual market equalization charge pursuant to this subsection 
shall, 15 days prior to the date of the implementation of the pro- 
posed rate adjustment, make an informational filing with the 
commissioner, documenting compliance with the established 
method of distributing such residual market equalization charge. 

e. Any insurer licensed to transact automobile insurance after 
the effective date of this act shall become a member of the associ- 


48 CHAPTER 8, LAWS OF 1990 


ation upon receiving such license and the determination of any 
such insurer’s participation in the association shall be made as of 
the date of such membership in the same manner as for all other 
members of the association. 

f. For purposes of this section and any other applicable provi- 
sion of law, the residual market equalization charge shall not be 
considered insurance premium unless otherwise specifically pro- 
vided therein. 


20. Section 26 of P.L.1983, c.65 (C.17:30E-14) 1s amended to 
read as follows: 


C.17:30E-14 Voluntary coverage. 

26. a. Within 45 days of the effective date of this 1988 amenda- 
tory and supplementary act, the commissioner shall, in the plan of 
operation, establish procedures to govern the voluntary writing of 
applicants and association insureds without the utilization of the 
association. These procedures shall include criteria identifying 
drivers who should be eligible for coverage in the voluntary mar- 
ket. Applicants and association insureds meeting these criteria 
shall be subject to assignment by the association to member com- 
panies, pursuant to an equitable apportionment procedure 
established in the plan of operation. The procedure shall give due 
consideration to the increase or decrease in the volume of private 
passenger automobile non-fleet exposures voluntarily written by 
member companies in this State since January 1, 1984. 

b. (1)Pursuant to the procedures established in the plan of oper- 
ation under subsection a. of this section, the commissioner shall 
establish a voluntary market quota, which shall not be less than 
60% of the aggregate number of private passenger automobile 
non-fleet exposures written in the total private passenger 
automobile insurance market in this State on the effective date of 
this 1988 amendatory and supplementary act. The quota shall pre- 
scribe the number of voluntary market exposures which shall be 
written by member companies during the 12-month period begin- 
ning 60 days after the effective date of this 1988 amendatory and 
supplementary act. 

(2) Within 30 days of the effective date of P.L.1990, c.8 
(C.17:33B-1 et al.), the commissioner shall prescribe a second 
quota, which shall take effect immediately upon adoption by the 
commissioner and which shall not be less than 68% of the aggre- 
gate number of private passenger automobile non-fleet exposures 
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written in the total private passenger automobile insurance market 
in this State on or before October 1, 1990. The quota shall pre- 
scribe the number of voluntary market exposures which shall be 
written by member companies during the period described in this 
paragraph. 

(3) (Deleted by amendment, P.L.1990, c.8.) 

(4) (Deleted by amendment, P.L.1990, c.8.) 


c. In the event that any of the quotas established by the com- 
missioner pursuant to subsection b. of this section have not been 
met by the end of any applicable period, the commissioner shall 
direct the association to assign the balance of the exposures 
needed to meet the applicable quota to member companies in a 
manner consistent with the apportionment procedure established 
pursuant to subsection a. of this section. A member company 
which exceeded its apportionment share for the 12-month period 
prescribed pursuant to paragraph (1) of subsection b. of this sec- 
tion shall receive credit for the excess against the quota imposed 
pursuant to paragraph (2) of subsection b. of this section. 

d. (Deleted by amendment, P.L.1990, c.8.) 

e. For the purposes of this section, any exposure written in the 
voluntary market by an affiliate of the insurer to which an appor- 
tioned share has been assigned shall be credited against that share. 

f. The total number of exposures written in the voluntary market, 
net of exposures cancelled or nonrenewed, by a member company at 
the end of the applicable period shall be utilized in determining 
whether the member company has written its apportionment share in 
the voluntary market for purposes of complying with any quotas 
established by the commissioner pursuant to this section. 

g. The commissioner may excuse a member company from 
meeting any of its obligations under this section that he deter- 
mines would result in the member company being in an unsafe or 
unsound condition. 

h. Any member company that does not write its apportionment 
share of any quota established by the commissioner pursuant to 
subsection b. or c. of this section within the applicable time 
period shall be precluded from nonrenewing automobile insurance 
policies pursuant to section 26 of P.L.1988, c.119 (C.17:29C-7.1) 
during the immediately following 12-month period. 

i. In addition to the requirements of subsection a. of this sec- 
tion, the procedures governing the increase in voluntary market 
volume shall: 
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(1) establish guidelines and criteria for determining whether a 
person is a qualified applicant as defined in section 15 of 
P.L.1983, c.65 (C.17:30E-3), and procedures for the issuance of 
automobile insurance through the voluntary market to persons 
found not to be qualified applicants for association coverage, and 
for the referral of persons determined not to be eligible for asso- 
ciation coverage to alternative residual market mechanisms; 


(2) include provisions ensuring that servicing carriers do not 
obtain any unfair advantage over other member companies in the 
selection of qualified applicants and association insureds to be 
written as voluntary business; 


(3) neither prohibit nor require member companies to write 
association business through association producers of record, pro- 
vided, however, that where a member company elects not to 
service such business through the association producer of record, 
the procedures shall address the manner in which the association 
shall transfer the business to the member company, and shall 
establish reasonable compensation in an amount sufficient to off- 
set the actual expenses incurred by the association producer in 
conjunction with the transfer which shall be paid by the associa- 
tion upon transfer of the business to the member company; and 


(4) provide for financial disincentives to applicants who, with- 
out good cause, reapply for coverage in the association after 
being placed in the voluntary market. 


C.17:33B-3 Appointment of trustee; plan of operation; powers of trustee; 
annual report. 

21. a.The Legislature finds that the New Jersey Automobile 
Full Insurance Underwriting Association, created pursuant to sec- 
tion 16 of P.L.1983, c.65 (C.17:30E-4), is currently operating in a 
substantially impaired financial state with an operating deficit 
which the association has estimated to be in excess of $3 billion 
and that, based upon the results of a recent claim and underwrit- 
ing review and financial audit, the Commissioner of Insurance 
stated that mismanagement by the insurance companies acting as 
Servicing carriers cost the association $908 million between its 
inception in 1984 and 1988. The Legislature further finds that the 
association is not earning new premium income or collecting sub- 
sidies in an amount sufficient to pay its claims and expenses. The 
Legislature further finds that under the above enumerated circum- 
Stances the association, if it were a licensed insurer, would likely 
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be declared financially impaired or insolvent pursuant to the pro- 
visions of P.L.1975, c.113 (C.17:30C-1). 

b. Therefore, 

(1) Within 90 days of the effective date of this 1990 amenda- 
tory and supplementary act, the commissioner shall appoint a 
trustee, who shall be a person experienced in insolvency or bank- 
ruptcy, who shall not, during his tenure as trustee be affiliated 
with or employed by an insurer. The trustee shall serve at the 
pleasure of the commissioner and shall be paid from funds avail- 
able to the New Jersey Automobile Insurance Guaranty Fund 
created pursuant to section 23 of this act, in an amount and man- 
ner as determined by the commissioner. The trustee shall carry 
out his obligations as provided in this act and the plan of opera- 
tion promulgated pursuant to paragraph (2) of this subsection. 

(2) The trustee shall, as soon as possible upon appointment, 
promulgate a plan of operation to be approved by the commis- 
sioner. Pursuant to the plan of operation, the trustee shall have 
the authority to disburse funds made available from the New Jer- 
sey Automobile Insurance Guaranty Fund pursuant to section 23 
of this act and such other monies as may be appropriated to or 
otherwise made available to the fund or the association, including 
those monies collected by the association pursuant to section 20 
of P.L.1983, c.65 (C.17:30E-8), on behalf of the association for 
the payment of claims and other financial obligations of the asso- 
ciation, including the contracts with the servicing carriers. The 
plan shall provide for the payment of covered losses on behalf of 
the association. Among other things necessary to the orderly eval- 
uation, prioritization and disbursement of monies payable on 
behalf of the association, the plan shall contain a schedule for the 
prioritization of claims payments by the type of claim for which 
payment is due. The schedule may provide for the deferral of the 
payment of residual bodily injury losses over a period not to 
exceed four years. The schedule may also provide for the deferral 
of other payments only upon certification by the commissioner 
that the fund cannot by any other available means secure the mon- 
ies necessary to pay those losses. However, the plan shall not 
provide for the deferral of payment of damages which are due and 
payable for present economic loss under any circumstance. 

(3) The trustee shall report to the commissioner biannually, or 
more frequently if ordered by the commissioner, on the financial 
condition of the association and the disbursement of funds pursu- 
ant to the plan of operation. The commissioner shall make an 
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annual report on the activities of the trustee to the Legislature and 
the Governor. The report shall contain an accounting of the 
immediately preceding annual period, including a report of the 
financial obligations attributable to the association; the income 
available to and the disbursements made by the trustee during that 
period; and a projection of the financial obligations, anticipated 
income and expected disbursements for the immediately succeed- 
ing annual period. 

(4) In fulfilling his duties pursuant to this subsection, the 
trustee shall avail himself of the services of association staff and 
shall utilize association procedures, equipment and supplies to the 
extent such use facilitates fulfillment of the trustee’s duties. The 
trustee shall have the authority to continue any audit being con- 
ducted with regard to the operations of the association and to 
conduct such audits. 


C.17:33B-4 Liability under deferred payment plan. 

22. Notwithstanding any provision of law to the contrary, no 
insured or other person covered under an association policy shall 
be held liable for payment of any claim attributable to damages 
subject to a deferred payment plan implemented pursuant to para- 
graph (2) of subsection b. of section 21 of this 1990 amendatory 
and supplementary act until payment is made to the covered per- 
son pursuant to the deferred payment plan. 


C.17:33B-5 New Jersey Automobile Insurance Guaranty Fund created; 
monies to be credited to fund; disbursement of monies. 


23.a.There is hereby created within the General Treasury a 
special nonlapsing fund to be known as the New Jersey 
Automobile Insurance Guaranty Fund. The State Treasurer shall 
credit to the fund, in addition to any sums appropriated thereto, 
all monies designated in subsection b. of this section and col- 
lected pursuant to this act on and after the effective date of this 
1990 amendatory and supplementary act. Monies credited to the 
New Jersey Automobile Insurance Guaranty Fund may be 
invested in the same manner as assets of the General Fund and 
any investment earnings on the fund shall accrue to the fund and 
Shall be available subject to the same terms and conditions as 
other monies in the fund. The State Treasurer may determine the 
amount of earnings to be credited to the New Jersey Automobile 
Insurance Guaranty Fund to reflect the average rate of return on 
the State of New Jersey Cash Management Fund. 
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b. Monies from the following sources shall be credited by the 
State Treasurer to the New Jersey Automobile Insurance Guaranty 
Fund: the revenues attributable to the surtax imposed under section 
76 of this 1990 amendatory and supplementary act (C.17:33B-49); 
the revenues attributable to the tax imposed on premiums earned by 
the New Jersey Automobile Full Insurance Underwriting Associa- 
tion pursuant to section 34 of P.L.1983, c.65 (C.17:30E-22); that 
percentage of surcharges collected by the Division of Motor Vehi- 
cles on or after October 1, 1991, pursuant to subsection b. of 
section 6 of P.L.1983, c.65 (C.17:29A-35); monies collected by the 
Division of Motor Vehicles on or after October 1, 1991, pursuant 
to section 68 of this 1990 amendatory and supplementary act 
(C.17:33B-63); monies collected by the State Board of Medical 
Examiners pursuant to section 63 of this 1990 amendatory and sup- 
plementary act (C.17:33B-58); monies collected by the State Board 
of Chiropractic Examiners pursuant to section 64 of this 1990 
amendatory and supplementary act (C.17:33B-59); monies col- 
lected by the State Board of Physical Therapy pursuant to section 
65 of this 1990 amendatory and supplementary act (C.17:33B-60); 
monies collected by the Division of Motor Vehicles pursuant to 
section 66 of this 1990 amendatory and supplementary act 
(C.17:33B-61); monies collected by the State Treasurer pursuant to 
section 67 of this 1990 amendatory and supplementary act 
(C.17:33B-62); loans made to the fund as provided in subsection c. 
of this section; and such other income as may be deposited with or 
otherwise made available to the New Jersey Automobile Full Insur- 
ance Underwriting Association on or after October 1, 1991, 
including monies deposited in the New Jersey Automobile Full 
Insurance Underwriting Association Auxiliary Fund pursuant to 
section 5 of P.L.1983, c.320 (C.17:33A-5). 

c. (1)The fund shall borrow such monies as are made available 
by the New Jersey Property-Liability Insurance Guaranty Associ- 
ation pursuant to paragraph (10) of subsection a. of section 8 of 
P.L.1974, c.17 (C.17:30A-8).. 

(2) The fund may, upon the approval of the Commissioner of 
Insurance and pursuant to terms and conditions established by 
him, borrow monies from any other available source. 

d. The monies in the New Jersey Automobile Insurance Guar- 
anty Fund, including interest earnings thereon, are specifically 
dedicated and shall be utilized exclusively for the costs of the 
purposes of satisfying the financial obligations of the New Jersey 
Automobile Full Insurance Underwriting Association, as provided 
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in this 1990 amendatory and supplementary act. Those monies are 
hereby appropriated for those purposes; provided, however, that 
those monies shall be disbursed by the State Treasurer as pro- 
vided in subsection e. of this section. 

e. The trustee appointed pursuant to section 21 of this 1990 
amendatory and supplementary act shall prepare a written applica- 
tion for any disbursement of monies from the New Jersey 
Automobile Insurance Guaranty Fund, specifying the amount of the 
disbursement, the intended expenditures, and the manner in which 
such expenditures serve the purposes of the trustee’s function and 
this act. The application shall be submitted to the Commissioner of 
Insurance for approval. Upon approval by the commissioner, the 
application shall be forwarded to the State Treasurer for approval. 
Upon approval by the State Treasurer, he shall disburse monies 
from the New Jersey Automobile Insurance Guaranty Fund to the 
trustee for disbursement as provided in the approved application. 


C.17:33B-22 Automobile coverage if not qualified as “eligible person”. 

24. Those persons who do not qualify as “eligible persons” as 
defined in section 25 of this 1990 amendatory and supplementary 
act but who are in good faith entitled to, but are unable to procure 
automobile insurance coverage, shall be provided automobile 
insurance coverage pursuant to the provisions of section 1 of 
P.L.1970, c.215 (C.17:29D-1). 


C.17:33B-13 Definitions. 

25. As used in sections 25 through 33 of this 1990 amendatory 
and supplementary act: 

“Automobile” means an automobile as defined in section 2 of 
P.L.1972, c.70 (C.39:6A-2). 

“Automobile insurance” means insurance for an automobile 
including coverage for bodily injury liability and property dam- 
age liability, comprehensive and collision coverages, uninsured 
and underinsured motorist coverage, personal injury protection 
coverage, additional personal injury protection coverage and any 
other automobile insurance required by law. 

“Commissioner” means the Commissioner of Insurance. 

“Declination” means: 

a. Refusal by an insurance agent to submit an application on 
behalf of an applicant to any of the insurers represented by the agent; 
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b. Refusal by an insurer to issue an automobile insurance pol- 
icy to an eligible person upon receipt of an application for 
automobile insurance; 

c. The offer of automobile insurance coverage with less favor- 
able terms or conditions than those requested by an eligible 
person; or 

d. The refusal by an insurer or agent to provide, upon the request 
of an eligible person, an application form or other means of making 
an application or request for automobile insurance coverage. 

“Automobile insurance eligibility points” means points calcu- 
lated under the schedule promulgated by the commissioner 
pursuant to section 26 of this act. 

“Eligible person” means a person who is an owner or registrant 
of an automobile registered in this State or who holds a valid 
New Jersey driver’s license to operate an automobile, but does 
not include any person: 

a. Who, during the three-year period immediately preceding 
application for, or renewal of, an automobile insurance policy has 
been convicted pursuant to R.S.39:4-50 or section 2 of P.L.1981, 
c.512 (C.39:4-50.4a), or for an offense of a substantially similar 
nature committed in another jurisdiction; has been convicted of a 
crime of the first, second or third degree resulting from the use of 
a motor vehicle; or has been convicted of theft of a motor vehicle; 

b. Whose driver’s license to operate an automobile is under 
suspension or revocation; 

c. Who has been convicted, within the five-year period immedi- 
ately preceding application for or renewal of a policy of automobile 
insurance, of fraud or intent to defraud involving an insurance claim 
or an application for insurance; or who has been successfully denied, 
within the immediately preceding five years, payment by an insurer 
of a claim in excess of $1,000 under an automobile insurance policy, 
if there was evidence of fraud or intent to defraud involving the 
automobile insurance claim or application; 

d. Whose policy of automobile insurance has been canceled 
because of nonpayment of premium or financed premium within 
the immediately preceding two-year period, unless the premium 
due on a policy for which application has been made is paid in 
full before issuance or renewal of the policy; 

e. Who fails to obtain or maintain membership or qualification 
for membership in a club, group, or organization, if membership 
is a uniform requirement of the insurer as a condition of provid- 
ing insurance, and if the dues or charges, if any, or other 
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conditions for membership or qualifications for membership are 
applied uniformly throughout this State, are not expressed as a 
percentage of the insurance premium, and do not vary with 
respect to the rating classification of the member or potential 
member except for the purpose of offering a membership fee to 
family units. Membership fees, if applicable, may vary in accor- 
dance with the amount or type of coverage if the purchase of 
additional coverage, either as to type or amount, is not a condi- 
tion for reduction of dues or fees; 


f. Whose driving record for the three year period immediately 
preceding application for or renewal of a policy of automobile 
insurance has an accumulation of automobile insurance eligibility 
points as determined under the schedule promulgated by the com- 
missioner pursuant to section 26 of this act; or 


g. Who possesses such other risk factors as determined to be 
relevant by rule or regulation of the commissioner. 


“Insurance agent” or “agent” means an insurance agent as 
defined by subsection f. of section 2 of P.L.1987, c.293 
(C.17:22A-2) and shall also include an insurance broker as 
defined by subsection g. of section 2 of P.L.1987, c.293 
(C.17:22A-2) who has a brokerage relationship with an insurer. 


“Insurer” means any insurer authorized or admitted to write 
automobile insurance in this State, but does not include the New 
Jersey Automobile Full Insurance Underwriting Association cre- 
ated pursuant to sections 13 through 34 of P.L.1983, c.65 
(C.17:30E-1 et seq.) or any residual market mechanism imple- 
mented pursuant to section 1 of P.L.1970, c.215 (C.17:29D-1). 


C.17:33B-14 Schedule of automobile insurance eligibility points. 


26. The commissioner shall, within 90 days of the effective 
date of this act, promulgate a schedule of automobile insurance 
eligibility points by rule or regulation adopted pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.). The schedule shall assess a point valuation to driving expe- 
rience related violations and shall include assessments for 
violations of lawful speed limits within such increments as deter- 
mined by the commissioner, other moving violations, and at-fault 
accidents. For the purposes of this section, an “at-fault accident” 
means an at-fault accident which results in payment by the 
insurer of at least a $500 claim. 
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C.17:33B-15 Coverage for eligible persons; refusal to insure or renew, limi- 
tation of coverage of eligible persons prohibited. 

27. a.On or after April 1, 1992, every insurer, either by one or 
more separate rating plans filed in accordance with the provisions 
of section 6 of P.L.1988, c.156 (C.17:29A-45) or through one or 
more affiliated insurers, shall provide automobile insurance cov- 
erage for eligible persons. 

b. No insurer shall refuse to insure, refuse to renew, or limit 
coverage available for automobile insurance to an eligible person 
who meets its underwriting rules as filed with and approved by 
the commissioner in accordance with the provisions of section 7 
of P.L.1988, c.156 (C.17:29A-46). The commissioner may sus- 
pend, revoke or otherwise terminate the certificate of authority to 
transact automobile insurance business in this State of any insurer 
who violates the provisions of this section. 


C.17:33B-16 Declination; reasons for. 

28. An insurer or agent, upon making a declination of 
automobile insurance, shall inform the applicant of each specific 
reason for the declination and shall include a statement as to 
whether the applicant may qualify for insurance from an affiliate 
of the insurer. If the application or request for coverage was made 
in writing, the insurer or agent shall provide the explanation of 
reasons in writing. If the application or request for coverage was 
made orally, the insurer or agent may provide the applicant with 
an oral explanation instead of a written explanation, and shall 
offer to provide a written explanation if the applicant requests a 
written explanation within 90 days. 


C.17:33B-17 Procedures for resolving complaints. ; 

29. a.The commissioner shall establish procedures for resolving 
complaints of persons who believe that they have been improp- 
erly denied automobile insurance, including procedures for a 
written appeal to the commissioner. 

b. If either the insurer or the person disagrees with a determi- 
nation of the commissioner under this section, the commissioner, 
if requested to do so by either party, shall proceed to hear the 
matter as a contested case. 


C.17:33B-18 Conditions of licensure. 
30. a.A licensed insurance agent shall, as a condition of licensure: 
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(1) Provide each eligible person seeking automobile insurance 
premium quotations for the forms or types of automobile insur- 
ance coverages which are offered by all insurers represented by 
the agent or with which the agent places risks; 

(2) Not attempt to channel an eligible person away from an 
insurer or insurance coverage with the purpose or effect of avoid- 
ing an agent’s obligation to submit an application or an insurer’s 
obligation to accept an eligible person; and 

(3) Upon request, submit an application of the eligible person 
for automobile insurance to the insurer selected by the eligible 
person. 

b. With respect to automobile insurance, an insurer shall not 
penalize an agent by paying less than normal commissions or nor- 
mal compensation or salary because of the expected or actual 
experience produced by the agent’s automobile insurance busi- 
ness or because of the geographic location of automobile 
insurance business written by the agent. 


C.17:33B-19 Suspension of obligation to issue policies due to unsafe, un- 
sound financial condition. 


31. a.The commissioner shall suspend, after hearing, an insur- 
er’s obligation to issue policies in compliance with the provisions 
of section 27 of this act if the insurer is in an unsafe or unsound 
financial condition. 

b. If an insurer requests suspension and avers that there is an 
immediate need to cease issuance of policies in compliance with 
section 27 of this act because compliance would result in the 
insurer being in an unsafe or unsound financial condition, the 
insurer’s obligation to issue policies in compliance with section 
27 of this act shall be suspended beginning on the 10th business 
day after the insurer has filed the request and supporting docu- 
mentation with the commissioner, unless within that time, the 
commissioner finds that continued compliance with section 27 of 
this act will not result in the insurer being in an unsafe or 
unsound financial condition. 

c. Any suspension pursuant to subsection a. or b. of this sec- 
tion shall continue until the commissioner, upon the 
commissioner’s own motion or upon request by the insurer or any 
other interested party, after providing opportunity for a hearing, 
orders its revocation. 

d. For the purposes of this section, an insurer shall be deemed 
to be in an unsafe or unsound financial condition if the commis- 
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sioner finds the insurer to have a ratio of annual net premiums 
written to surplus as to policyholders that threatens the financial 
health of the insurer. 


C.17:33B-20 Suspension of obligation because of danger of future unsafe, 
unsound financial condition. 


32. The commissioner may suspend an insurer’s obligation to 
issue policies pursuant to section 27 of this act if the commis- 
sioner, in his discretion, determines that compliance with section 
27 of this act will result in an insurer’s financial condition 
becoming unsafe or unsound. In making this determination, the 
commissioner shall consider the following factors: 

a. The insurer’s ratio of annual net premiums written to sur- 
plus as to policyholders; and 

b. Whether the insurer, in issuing policies in compliance with 
section 27 of this act, would experience: 

(1) an adverse change in its rating by A.M. Best and Company, 
Dun and Bradstreet, Moody’s or Standard and Poor’s; 

(2) financial ratios outside the acceptable ranges as established 
by the National Association of Insurance Commissioners or the 
chief financial officer of the Department of Insurance of this 
State; or 

(3) a net reduction to the insurer’s surplus as to policyholders 
greater than 25% during a period of two years or less. 

Any suspension pursuant to this section shall continue until the 
commissioner, upon the commissioner’s own motion or upon 
request by the insurer or any other interested party, after provid- 
ing opportunity for a hearing, orders its revocation. 


C.17:33B-21 Penalties for violation. 

33. If the commissioner determines that any person has violated 
any provision of sections 26 through 30 of this 1990 amendatory 
and supplementary act, he may impose a civil penalty in an 
amount of up to $2,000 for the first violation and up to $5,000 for 
the second and each subsequent violation, collectible in an action 
brought in the name of the commissioner pursuant to the provi- 
sions of “the penalty enforcement law,” N.J.S.2A:58-1 et seq. For 
the purposes of this section, each declination shall be deemed to 
constitute a separate violation. 


34. Section 1 of P.L.1970, c.215 (C.17:29D-1) is amended to 
read as follows: 
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C.17:29D-1 Rules, regulations. 


1. The Commissioner of Insurance may adopt, issue and pro- 
mulgate rules and regulations establishing a plan for the providing 
and apportionment of insurance coverage for applicants therefor 
who are in good faith entitled to, but are unable to procure the 
same, through ordinary methods. Every insurer admitted to transact 
and transacting any line, or lines, of insurance in the State of New 
Jersey shall participate in such plan and provide insurance cover- 
age to the extent required in such rules and regulations. 


Any plan established pursuant to this section to provide insur- 
ance for automobiles, as defined in section 2 of P.L.1972, c.70 
(C.39:6A-2), shall provide: 


a. That any automobile liability insurance coverage with lim- 
its in excess of $50,000 per person and $100,000 per accident for 
bodily injury or death and $25,000 for property damage, or in lieu 
thereof, $100,000 for a single limit of liability against claims for 
bodily injury or death and property damage, shall be experience 
rated with respect to the rate applicable to coverage in excess of 
those limits; 


b. That collision and comprehensive automobile insurance 
coverages on automobiles with a value of $25,000 or more at the 
time those coverages are issued or renewed shall be experience 
rated and for automobiles with a value of more than $15,000 but 
less than $25,000 at the time those coverages are issued or 
renewed that part of the rate applicable to the value between 
$15,000 and $25,000 shall be experience rated; 


c. For a limited assignment distribution system permitting 
insurers to enter into agreements with other mutually agreeable 
insurers or other qualified entities to transfer their applicants and 
insureds under such plan to such insurers or other entities; 


d. That it shall not provide insurance coverage for more than 
10 percent of the aggregate number of private passenger 
automobile non-fleet exposures being written in the total private 
passenger automobile insurance market in this State. The plan 
shall provide for the cessation of the acceptance of applications 
or the issuance of new policies at any time it reaches 10 percent 
of marketshare, as certified by the commissioner, until such time 
that the commissioner certifies that the plan is insuring less than 
10 percent of the aggregate number of private passenger 
automobile non-fleet exposures being written in the total private 
passenger automobile insurance market in this State; 
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e. That it shall not provide coverage to an eligible person as 
defined pursuant to section 25 of P.L.1990, c.8 (C.17:33B-13); and 

f. That insurers who write automobile risks in those urban ter- 
ritories designated by the commissioner shall receive one 
assigned risk credit for every two voluntary risks written in those 
designated territories. 

Prior to the adoption or amendment of such rules and regula- 
tions, the commissioner shall consult with such members of the 
insurance industry as he deems appropriate. Such consultation shall 
be in addition to any otherwise required public hearing or notice 
with regard to the adoption or amendment of rules and regulations. 


35. Section 6 of P.L.1983, c.65 (C.17:29A-35) is amended to 
read as follows: 


C.17:29A-35 Merit rating plan. 

6.a.A merit rating accident surcharge system for private pas- 
senger automobiles may be used in the voluntary market, by the 
New Jersey Automobile Full Insurance Underwriting Association 
created pursuant to section 16 of P.L.1983, c.65 (C.17:30E-4), by 
the Market Transition Facility created pursuant to section 88 of 
P.L.1990, c.8 (C.17:33B-11), and by any insurance plan estab- 
lished to provide private passenger automobile insurance pursuant 
to section 1 of P.L.1970, c.215 (C.17:29D-1). No surcharges shall 
be imposed on or after the operative date of this act, unless there 
is an at-fault accident within a three year period immediately pre- 
ceding the effective date of coverage which results in payment by 
the insurer of at least a $300.00 claim. All moneys collected 
under this subsection shall be retained by the insurer assessing 
the surcharge. Accident surcharges shall be imposed for a three- 
year period and shall, for each filer, be uniform on a Statewide 
basis without regard to classification or territory. 

b. There is created a New Jersey Merit Rating Plan which 
shall apply to all drivers and shall include, but not be limited to, 
the following provisions: 

(1) (a) Plan surcharges shall be levied, beginning on or after 
January 1, 1984, by the Division of Motor Vehicles on any driver 
who has accumulated, within the immediately preceding three 
year period, beginning on or after February 10, 1983, six or more 
motor vehicle points, as provided in Title 39 of the Revised Stat- 
utes, exclusive of any points for convictions for which surcharges 
are levied under paragraph (2) of this subsection; except that the 
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allowance for a reduction of points in Title 39 of the Revised 
Statutes shall not apply for the purpose of determining surcharges 
under this paragraph. Surcharges shall be levied for each year in 
which the driver possesses six or more points. Surcharges 
assessed pursuant to this paragraph shall be not less than $100.00 
for six points, and not less than $25.00 for each additional point. 
The commissioner may increase the amount of surcharges as he 
deems necessary to effectuate the purposes of P.L.1983, c.65 
(C.17:29A-33 et al.), and may, pursuant to regulation, permit the 
deferral of all or part of any surcharges authorized by this subsec- 
tion until the end of the policy term of an automobile insurance 
policy with an effective date prior to January 1, 1984, upon pre- 
sentation of appropriate evidence that an insured has already paid 
an equivalent surcharge arising from the same motor vehicle vio- 
lation or conviction. 

(b) (Deleted by amendment, P.L.1984, c.1.) 

(2) Plan surcharges shall be levied for convictions (a) under 
R.S.39:4-50 for violations occurring on or after February 10, 1983, 
and (b) under section 2 of P.L.1981, c.512 (C.39:4-50.4a), or for 
offenses committed in other jurisdictions of a substantially similar 
nature to those under R.S.39:4-50 or section 2 of P.L.1981, ¢.512 
(C.39:4-50.4a), for violations occurring on or after January 26, 
1984. Surcharges under this paragraph shall be levied annually for 
a three year period, and shall be not less than $1,000.00 per year 
for each of the first two convictions, and not less than $1,500.00 
per year for the third conviction occurring within a three year 
period. If a driver is convicted under both R.S.39:4-50 and section 
2 of P.L.1981, c.512 (C.39:4-50.4a) for offenses arising out of the 
same incident, the driver shall be assessed only one surcharge for 
the two offenses. The commissioner may increase the amount of 
surcharges as he deems necessary to effectuate the purposes of 
P.L.1983, c.65 (C.17:29A-33 et al.), and may, pursuant to regula- 
tion, permit the deferral of all or any part of these surcharges as 
provided in paragraph (1)(a) of this subsection. 

If, upon written notification from the Division of Motor Vehi- 
cles, mailed to the last address of record with the division, a 
driver fails to pay a surcharge levied under this subsection, the 
license of the driver shall be suspended forthwith until the sur- 
charge is paid to the Division of Motor Vehicles; except that upon 
satisfactory showing of indigency, the Division of Motor Vehicles 
may authorize payment of the surcharge on an installment basis 
over a period not to exceed 10 months. 
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For the purposes of this subparagraph, “indigency” shall be 
defined in rules and regulations promulgated by the Director of 
the Division of Motor Vehicles. 

All moneys collectible under this subsection shall be billed and 
collected by the Division of Motor Vehicles. Of the moneys col- 
lected: 10%, or the actual cost of administering the collection of 
the surcharge, whichever is less, shall be retained by the Division 
of Motor Vehicles; five percent, or the actual cost of administering 
the cancellation notification system established pursuant to section 
50 of P.L.1990, c.8 (C.17:33B-41), whichever is less, shall be 
retained by the Division of Motor Vehicles; and prior to October 1, 
1991, the remainder shall be remitted to the New Jersey 
Automobile Full Insurance Underwriting Association and on or 
after October 1, 1991, the remainder shall be remitted to the New 
Jersey Automobile Insurance Guaranty Fund created pursuant to 
section 23 of P.L.1990, c.8 (C.17:33B-5). From the date of certifi- 
cation by the Commissioner of Insurance that the monies 
collectible under this subsection are no longer needed to fund the 
association debt, monies collectible under this subsection shall be 
remitted to the New Jersey Property-Liability Guaranty Association 
created pursuant to section 6 of P.L.1974, c.17 (C.17:30A-6) to be 
used for payment of any loans made by that association to the New 
Jersey Automobile Insurance Guaranty Fund pursuant to paragraph 
(10) of subsection a. of section 8 of P.L.1974, c.17 (C.17:30A-8). 

(3) In addition to any other authority provided in P.L.1983, 
c.65 (C.17:29A-33 et al.), the commissioner, after consultation 
with the Director of the Division of Motor Vehicles, is specifi- 
cally authorized (a) to increase the dollar amount of the 
surcharges for motor vehicle violations or convictions, (b) to 
impose, in accordance with paragraph (1)(a) of this subsection, 
surcharges for motor vehicle violations or convictions for which 
motor vehicle points are not assessed under Title 39 of the 
Revised Statutes, or (c) to reduce the number of points for which 
surcharges may be assessed below the level provided in paragraph 
(1)(a) of this subsection, except that the dollar amount of all sur- 
charges levied under the New Jersey Merit Rating Plan shall be 
uniform on a Statewide basis for each filer, without regard to 
classification or territory. Surcharges adopted by the commis- 
sioner on or after January 1, 1984 for motor vehicle violations or 
convictions for which motor vehicle points are not assessable 
under Title 39 of the Revised Statutes shall not be retroactively 
applied but shall take effect on the date of the New Jersey Regis- 
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ter in which notice of adoption appears or the effective date set 
forth in that notice, whichever is later. 

c. No motor vehicle violation surcharges shall be levied on an 
automobile insurance policy issued or renewed on or after Janu- 
ary 1, 1984, except in accordance with the New Jersey Merit 
Rating Plan, and all surcharges levied thereunder shall be 
assessed, collected and distributed in accordance with subsection 
b. of this section. 

d. (Deleted by amendment, P.L.1990, c.8.) 

e. The Commissioner of Insurance and the Director of the 
Division of Motor Vehicles as may be appropriate, shall adopt 
any rules and regulations necessary or appropriate to effectuate 
the purposes of this section. | 


36. Section 5 of P.L.1988, c.156 (C.17:29A-44) is amended to 
read as follows: 


C.17:29A-44 Maximum rate increases. 

5. a.Beginning July 1, 1989, a filer may charge rates for private 
passenger automobile insurance in the voluntary market which are 
not in excess of the following: 

(1) For private passenger automobile personal injury protection 
coverage, residual bodily injury and property damage insurance, 
the maximum permissible annual rate increase applicable to each 
rate level utilized by an insurer in the voluntary market pursuant 
to section 6 of P.L.1988, c.156 (C.17:29A-45) shall be a State- 
wide average rate change of not more than the last published 
increase in the medical care services components of the national 
Consumer Price Index, all urban consumers, U.S. city average, 
plus three percentage points. 

(2) For private passenger automobile physical damage cover- 
age, the maximum permissible annual rate increase applicable to 
each rate level utilized by an insurer in the voluntary market pur- 
suant to section 6 of P.L.1988, c.156 (C.17:29A-45) shall be a 
Statewide average rate change of not more than the last published 
increase in the automobile maintenance and repair components of 
the national Consumer Price Index, U.S. city average, plus three 
percentage points. | 

b. For the purposes of this section, “Statewide average rate 
change” means the total Statewide premium for all coverages 
combined at the rates in effect at the time of the filing for each 
rate level. 
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c. Any change in excess of the rate changes permitted by para- 
graphs (1) and (2) of subsection a. shall be subject to the 
provisions of P.L.1944, c.27 (C.17:29A-1 et seq.). 

d. If, at any time, the commissioner believes that an increase 
in either or both of the published indices will produce rate levels 
which are excessive, he may modify the Statewide average rate 
change which may be used pursuant to this section. 

e. A filer may implement a change in rate level, pursuant to 
subsection a. of this section, in whole or in part, in a single or in 
multiple filings by making an informational filing with the com- 
missioner in a manner and form approved by the commissioner. 
The filing shall include a statement of the reason or reasons for 
the change in rate level, including, but not limited to, the claim 
and expense experience of the individual filer. 

f. Other than filings made pursuant to subsection c. of this 
section, neither the provisions of subsection c. of section 14 of 
P.L.1944, c.27 (C.17:29A-14), nor the provisions of section 19 of 
P.L.1974, c.27 (C.52:27E-18), shall apply to any filing made pur- 
suant to this section. However, the commissioner shall provide a 
copy of any filing made or other information provided by a filer 
pursuant to the provisions of this section to the Department of the 
Public Advocate, Division of Rate Counsel. The Public Advocate 
may challenge a rate change implemented pursuant to subsection 
a. of this section after the effective date of the rate change by fil- 
ing such challenge in writing with the commissioner within 30 
days of the effective date of the rate change. The commissioner 
shall hear the matter on an expedited basis and shall render a final 
determination within six months of the date of filing. The com- 
missioner may, for good cause, extend this six-month period up to 
an additional three months. If the Public Advocate prevails, the 
commissioner shall reduce or rescind the rate change as appropri- 
ate. If the commissioner reduces or rescinds a rate change as a 
result of a challenge by the Public Advocate filed pursuant to the 
provisions of this subsection, the filer shall bear the cost of the 
reasonable expenses incurred by the Public Advocate in maintain- 
ing the challenge. 

g. The commissioner shall monitor the implementation and 
use of flex rating pursuant to this section and shall report his 
findings to the Senate Labor, Industry and Professions Committee 
and the Assembly Insurance Committee, or their successors, 
including any legislative proposals, no later than July 1, 1992. 
This report shall provide an evaluation of the use of this rating 
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mechanism and its impact on the availability and affordability of 
private passenger automobile insurance in this State and the 
depopulation of the New Jersey Automobile Full Insurance 
Underwriting Association and shall include any legislative pro- 
posals or other recommendations of the commissioner. 


37. Section 6 of P.L.1988, c.156 (C.17:29A-45) is amended to 
read as follows: 


C.17:29A-45 Filing of rating plans. 

6.a.Notwithstanding the provisions of P.L.1944, c.27 
(C.17:29A-1 et seq.) to the contrary, every insurer transacting or 
proposing to transact private passenger automobile insurance may 
file rating plans in the voluntary market for standard risks, or non- 
standard risks, or both. Within 30 days following the effective date 
of this 1988 amendatory and supplementary act, every insurer writ- 
ing private passenger automobile insurance in this State which 
intends to write coverage in the voluntary market using more than 
one rate level shall file with the commissioner the rates and under- 
writing rules which are applicable to each rate level. 

b. An insurer which intends to use more than one rating plan 
and which has a rating plan on file as of the effective date of this 
1988 amendatory and supplementary act, may make an initial fil- 
ing for the additional rating plan in which the modification of the 
plan on file is expressed as a percentage increase or decrease of 
the existing rate level. 

c. Notwithstanding any other law to the contrary, any rates 
filed pursuant to subsection b. of this section shall be deemed to 
be approved if not disapproved by the commissioner within 60 
days. Any subsequent modification of any rate level other than 
that provided for in section 5 of this 1988 amendatory and supple- 
mentary act, or any initial rate level which is not expressed as a 
percentage increase or decrease of an existing rate level as pro- 
vided for in this section, shall be subject to the provisions of 
P.L.1944, ¢.27 (C.17:29A-1 et seq.). 

d. Any limitation on rates established by the provisions of sec- 
tion 7 of P.L.1983, c.65 (C.17:29A-36) shall apply separately to 
each rate level established pursuant to subsection a. of this section. 

e. Every insurer shall maintain such data for each rate level as 
may be required by the commissioner by regulation for the pur- 
pose of determining excess profits pursuant to the provisions of 
P.L.1988, c.118 (C.17:29A-5.6 et seq.). 
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f. No more than 15 percent of the aggregate number of private 
passenger automobile non-fleet exposures being written in the 
total private passenger automobile insurance market in this State 
Shall be provided through the non-standard voluntary market as 
defined by rule or regulation of the commissioner adopted pursu- 
ant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.). If the commissioner certifies that 15 percent 
or more of the aggregate number of private passenger automobile 
non-fleet exposures being written in the total private passenger 
automobile insurance market in this State are insured in the non- 
standard voluntary market, no insurer transacting automobile 
insurance in this State shall refuse to issue or renew an 
automobile insurance policy in the voluntary market for an eligi- 
ble person as defined in section 25 of P.L.1990, c.8 (C.17:33B- 
13) until such time that the commissioner certifies that the non- 
standard market comprises less than 15 percent of the aggregate 
number of private passenger automobile non-fleet exposures 
being written in the total private passenger automobile insurance 
market in this State. 

g. Notwithstanding any provision of this or any other section 
of law to the contrary, no insurer shall file, nor shall the commis- 
sioner approve, any rates filed for non-standard risks in the 
voluntary market in excess of 135 percent of the cost of private 
passenger automobile insurance in the voluntary market in this 
State as determined by the commissioner. 

h. The commissioner shall monitor and report to the Legisla- 
ture, on March 1, 1992, and annually thereafter, the number of 
private passenger automobile non-fleet exposures insured in the 
standard market on December 31 of the preceding calendar year 
and the number of such exposures insured in the non-standard 
market on December 31 of the preceding calendar year. 


38. Section 7 of P.L.1988, c.156 (C.17:29A-46) is amended to 
read as follows: 


C.17:29A-46 Underwriting rules. 

7. a.Insurers shall put in writing all underwriting rules applica- 
ble to each rate level utilized pursuant to section 6 of this 1988 
amendatory and supplementary act. No underwriting rule shall 
operate in such a manner as to assign a risk to a rating plan on the 
basis of the territory in which the insured resides. An insurer 
which knowingly fails to transact automobile insurance consis- 
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tently with its underwriting rules shall be subject to a fine of not 
less than $500.00 for each violation. 

b. All underwriting rules applicable to each rate level as pro- 
vided for in section 6 of this 1988 amendatory and supplementary 
act shall be filed with the commissioner and shall be subject to 
his prior approval. All underwriting rules shall be subject to pub- 
lic inspection. Insurers shall apply their underwriting rules 
uniformly and without exception throughout the State, so that 
every applicant or insured conforming with the underwriting rules 
will be insured or renewed, and so that every applicant not con- 
forming with the underwriting rules will be refused insurance. 

c. (Deleted by amendment, P.L.1990, c.8.) 

d. (Deleted by amendment, P.L.1990, c.8.) 


C.17:33B-25 Refusal to issue or renew prohibited. 

39. Notwithstanding the provisions of section 27 of this 1990 
amendatory and supplementary act, section 2 of P.L.1968, c.158 
(C.17:29C-7), section 26 of P.L.1988, c.119 (C.17:29C-7.1) or 
any other section of law to the contrary, if the plan for automobile 
insurance established pursuant to section | of P.L.1970, c.215 
(C.17:29D-1), is not accepting new applications for coverage pur- 
suant to subsection d. of that section, no insurer transacting 
automobile insurance in this State shall refuse to issue or renew 
any private passenger automobile insurance policy in this State. 


C.17:33B-32 Factors used in determining rates and premiums. 

40. a.Notwithstanding any other provision of law to the con- 
trary, rates and premiums for private passenger automobile 
insurance shall be determined by the application of the following 
factors in decreasing order of importance: 

(1) The insured’s driving safety record, including motor vehicle 
points as provided in Title 39 of the Revised Statutes, at-fault 
accidents and convictions pursuant to R.S.39:4-50 or section 2 of 
P.L.1981, c.512 (C.39:4-50.4a) or offenses of a substantially sim- 
ilar nature committed in another jurisdiction; 

(2) The number of miles the insured drives annually; 

(3) The number of years of driving experience the insured has had; 

(4) The type of private passenger automobile driven; and 

(5) Such other factors as the Commissioner of Insurance may 
adopt by regulation which have a substantial relationship to the 
risk of loss. The regulations shall also set forth the respective 
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weight to be given to each factor in determining automobile 
insurance rates and premiums. 

b. Notwithstanding any provision of subsection a. of this sec- 
tion to the contrary, rates and premiums for private passenger 
automobile insurance shall not be determined, in whole or in part, 
directly or indirectly, upon the age, sex or marital status of the 
persons insured. 

c. The commissioner shall, no later than January 1, 1992, pro- 
mulgate a plan providing for the implementation of the provisions 
of subsections a. and b. of this section which shall take effect no 
later than one year following the date of promulgation. | 


C.17:33B-33 Applicability; “renewal” defined. 

41. a.The provisions of sections 41 through 48 shall be applica- 
ble to all automobile physical damage insurance policies covering 
automobiles, as defined in section 2 of P.L.1972, c.70 (C.39:6A- 
2), registered in this State. 

b. As used in this section and section 42 of this act, “renewal” 
means the issuance and delivery by an insurer, at the end of the 
policy period, of a policy superseding a policy previously issued 
and delivered by the same insurer, or the issuance and delivery of 
a certificate or notice extending the term of a policy beyond its 
policy period or term. Any policy with a policy period or term of 
less than one year shall, for the purpose of determining each 
renewal date pursuant to section 42 of this act, be considered as if 
written for a policy period or term of one year commencing with 
the annual anniversary date, and any policy written for a period or 
term of more than one year or any policy with no fixed expiration 
date shall, for the purpose of section 42 of this act, be considered 
as if written for successive policy periods or terms of one year 
commencing with the annual anniversary date. 

c. No policy providing automobile physical damage insurance 
shall be issued, delivered or renewed unless the provisions of sec- 
tion 42 through section 48 are complied with. 


C.17:33B-34 Inspection of automobile. 

42.a.A newly issued policy shall not provide coverage for 
automobile physical damage perils prior to an inspection of the 
automobile by the insurer. 

b. For a renewal of a policy referred to in subsection a. of this 
section, an insurer may require, as a condition of renewal, that the 
automobile be made available for inspection. 
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c. If an insurer requests an inspection pursuant to subsection 
b. of this section, the insured shall make the automobile available 
for inspection by the insurer, upon reasonable notice. If the 
insured fails to make the automobile available for inspection, the 
insurer may refuse to continue physical damage coverage. 


C.17:33B-35 Inspection before issuance of physical damage coverage. 


43. If an automobile is acquired by the insured as a replacement 
for or in addition to an automobile insured for physical damage 
coverage, and the insured requests physical damage coverage for 
the replacement or additional automobile, the coverage for physi- 
cal damage shall not be effective before an inspection is made. If, 
at the time of the request for the coverage, the automobile is 
unavailable for inspection because of conditions of purchase or 
other circumstances and is thereafter made available for inspec- 
tion, the insurer shall promptly inspect the automobile, and 
physical damage coverage shall not become effective before the 
inspection has been made. 


C.17:33B-36 Damage; subsequent inspection; documentation of repairs. 


44. If an automobile insured for physical damage coverage by 
an insurer is damaged, the insurer may request that the 
automobile be made available for inspection regardless of 
whether the automobile is repaired. The results of the inspection 
may form a basis for determining the value of the automobile in 
the event of a subsequent loss. If the automobile is repaired, the 
insurer shall request the repair invoice and shall require the 
insured and the auto body repair facility or automobile repairer to 
certify, under the penalties of perjury, whether the applicable 
deductible has been paid to the auto body repair facility or 
automobile repairer, whether any repairs have been made and if 
any items allowed by the insurer were not included in the repairs. 


C.17:33B-37 Form, photographs for inspection. 


45. a.Any inspection made pursuant to section 42, 43 or 44 of 
this act shall be conducted by the insurer or its authorized repre- 
sentative and shall be recorded on a form prescribed by the 
commissioner and by photographs of the automobile if prescribed 
by the commissioner by regulation. The form and photographs, if 
any, shall be retained by the insurer with its policy records for the 
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insured, and a copy of the form and photographs, if any, shall be 
made available to the insured upon request. 

b. Any inspection made pursuant to section 42, 43 or 44 of 
this act shall be made at locations and times reasonably conve- 
nient to the insured. The results of any inspection may be 
considered in determining the value of the automobile. 


C.17:33B-38 Report of wrongdoing. 


46. Every insurer shall report to the Director of the Division of 
Motor Vehicles any evidence of overcharges, improper repairs or 
adjustments or other wrongdoing by auto body repair facilities or 
automobile repairers. 


C.17:33B-39 Penalty for violation. 


47. If the commissioner, after notice and hearing, finds that any 
insurer or its authorized representative has violated any provision 
of sections 42 through 46 or section 48 of this act, he shall order 
the payment of a penalty, to be collected by the commissioner 
pursuant to “the penalty enforcement law,” N.J.S.2A:58-1 et seq., 
not to exceed $500 for each offense. Each issuance, procurement 
or negotiation of a policy of insurance in violation shall be 
deemed a separate offense. 


C.17:33B-40 Dissemination of information; exemption or deferral under cer- 
tain circumstances. 

48. a.The Commissioner of Insurance, in regulations imple- 
menting the provisions of sections 41 through 47 of this act, shall 
also require that insurers take appropriate action to ensure that 
there is wide public dissemination of the provisions of sections 41 
through 47 of this act relating to the rights and obligations of 
insured and insurers. 


b. The inspections provided for in sections 42, 43 and 44 of 
this act may be exempted or deferred under circumstances speci- 
fied in regulations of the commissioner. The commissioner shall 
exempt new automobiles from inspection under conditions he 
establishes by regulation. Other circumstances for exemption or 
deferral may include but are not limited to, the insuring of an 
automobile whose inspection would constitute a serious hardship 
to the insurer, the insured or an applicant for insurance, and the 
insuring of an automobile for a limited specified period of time. 
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49. Section 2 of P.L.1972, c.197 (C.39:6B-2) is amended to 
read as follows: 


C.39:6B-2 Penalties. 

2. Any owner or registrant of a motor vehicle registered or princi- 
pally garaged in this State who operates or causes to be operated a 
motor vehicle upon any public road or highway in this State without 
motor vehicle liability insurance coverage required by this act, and 
any operator who operates or causes a motor vehicle to be operated 
and who knows or should know from the attendant circumstances that 
the motor vehicle is without motor vehicle liability insurance coverage 
required by this act shall be subject, for the first offense, to a fine of 
$300.00 and a period of community service to be determined by the 
court, and shall forthwith forfeit his right to operate a motor vehicle 
over the highways of this State for a period of one year from the date 
of conviction. Upon subsequent conviction, he shall be subject to a 
fine of $500.00 and shall be subject to imprisonment for a term of 14 
days and shall be ordered by the court to perform community service 
for a period of 30 days, which shall be of such form and on such terms 
as the court shall deem appropriate under the circumstances, and shall 
forfeit his right to operate a motor vehicle for a period of two years 
from the date of his conviction, and, after the expiration of said period, 
he may make application to the Director of the Division of Motor 
Vehicles for a license to operate a motor vehicle, which application 
may be granted at the discretion of the director. The director’s discre- 
tion shall be based upon an assessment of the likelihood that the 
individual will operate or cause a motor vehicle to be operated in the 
future without the insurance coverage required by this act. A com- 
plaint for violation of this act may be made to a municipal court at any 
time within six months after the date of the alleged offense. 

Failure to produce at the time of trial an insurance identifica- 
tion card or an insurance policy which was in force for the time 
of operation for which the offense is charged, creates a rebuttable 
presumption that the person was uninsured when charged with a 
violation of this section. 

Notwithstanding any provision of P.L.1972, c.197 (C.39:6B-1 et 
seq.), any person who violates the provisions of that act, from 
October 1, 1990 through January 31, 1991, shall not be subject to 
any of the penalties or sanctions provided for a first violation of 
that act if that person produces at the time of trial an insurance 
identification card or a motor vehicle liability insurance policy 
which is in force at the time of the trial and the conviction for that 
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person’s offense would be the person’s first conviction for an 
offense under that act. The Commissioner of Insurance shall appro- 
priately promote and advertise this limited time amnesty program 
for first-time offenses under that act throughout the State. 


C.17:33B-41 Cancellation for nonpayment of premium; suspension of registration. 

50. a.Upon the termination of a policy of motor vehicle liability 
insurance by cancellation for nonpayment of premium pursuant to sec- 
tion 2 of P.L.1968, c.158 (C.17:29C-7), notice of that cancellation 
shall be filed by the insurer with the Division of Motor Vehicles not 
later than 30 days following the effective date of that cancellation. 

b. The division shall notify the person whose policy was can- 
celled that, unless proof of motor vehicle liability insurance is 
filed with the division within 30 days of the notification or some 
other allowable circumstance exists and the division is notified of 
that circumstance within 30 days of the notification, the sanctions 
and penalties of this section shall apply. 

c. If the Director of the Division of Motor Vehicles has not 
received proof of motor vehicle liability insurance or other allowable 
circumstances within 30 days pursuant to subsection b. of this section, 
he shall suspend the registration of such vehicle, except that: 

(1) Suspension shall not be made under this subsection upon 
the basis of a cancellation of motor vehicle liability insurance if 
the registration certificate and registration plates of the motor 
vehicle are surrendered prior to the time at which the cancellation 
of insurance becomes effective. Such surrender shall be made to 
such officers of the division as the director shall direct. For the 
purposes of this paragraph, the expiration of a registration with- 
out renewal of that registration shall be deemed to be a surrender 
of registration as of the date of expiration; 

(2) Suspension shall not be made under this subsection upon a cancel- 
lation of motor vehicle liability insurance if the vehicle has been, or will 
be, prior to the date of that cancellation, removed from the United States 
in North America and the Dominion of Canada for the purpose of inter- 
national traffic, provided that the owner of the vehicle, prior to the date 
of that cancellation, has filed with the director a statement, in a form 
prescribed by him, indicating that the vehicle has been, or will be, so 
removed, and agreeing to notify the director immediately upon return of 
the vehicle to the United States in North America or the Dominion of 
Canada. Upon receipt of the statement the director shall restrict the use 
of the registration to such international traffic until new proof that motor 
vehicle liability insurance has been secured for the vehicle; 
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(3) Suspension need not be made under this subsection upon the 
basis of a cancellation of motor vehicle liability insurance if the 
period of time during which the motor vehicle remained both regis- 
tered and uninsured was not greater than 15 days. The director 
shall promulgate regulations governing the conditions under which 
suspension action may be withheld pursuant to this paragraph. 


d. Notwithstanding the provisions of subsection c. of this sec- 
tion, an order of suspension may be rescinded if the registrant 
pays to the commissioner a civil penalty in the amount of $4 for 
each day up to 90 days for which motor vehicle liability insurance 
was not in effect. The provisions of this subsection shall apply 
only once during any 36-month period and only if the registrant 
Surrenders the certificate of registration and registration plates to 
the director not more than 90 days from the date of cancellation 
of motor vehicle liability insurance coverage or submits to the 
director proof of motor vehicle liability insurance which took 
effect not more than 90 days from the cancellation of his previous 
motor vehicle liability insurance. 


e. Any motor vehicle, the registration for which has been sus- 
pended pursuant to this section shall not be registered or reregistered 
in the name of the same registrant, or in any other name where the 
director has reasonable grounds to believe that such registration or 
reregistration will have the effect of defeating the purposes of this 
section, and no other motor vehicle shall be registered in the name of 
such person during the period of suspension. 


f. No registration plates shall be returned to the registrant until 
proof of motor vehicle liability insurance is submitted to the director. 


g. Ifa registrant has not surrendered his certificate of registra- 
tion and registration plates or obtained motor vehicle liability 
insurance within 90 days from the date of cancellation of motor 
vehicle liability insurance, the director shall suspend the driver’s 
license of any such registrant. The suspension shall take effect on 
the date specified in the order and shall remain in effect until ter- 
mination of the suspension of the registrant’s registration. 


h. The Director of the Division of Motor Vehicles shall adopt 
rules and regulations pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), to implement the provi- 
sions of this section. The director may, by regulation, require that the 
provisions of this section shall be applicable to the termination of 
policies of motor vehicle liability insurance for reasons other than 
cancellation for nonpayment of premium, including nonrenewals. 


CHAPTER 8, LAWS OF 1990 75 


C.17:33B-42 Implementation of procedures or practices to control costs. 

51. The Commissioner of Insurance may order insurers writing 
automobile insurance in this State to implement any procedure or 
practice that he deems necessary to more effectively control the 
cost of providing personal injury protection coverage to insureds 
in this State, including procedures or practices to increase the 
efficiency of the insurers or to prevent fraudulent practices by the 
insured, insurers, providers of services or equipment, or others. 


C.17:33B-43 Structured settlement. 

52. If an insurer, the New Jersey Automobile Full Insurance 
Underwriting Association, the trustee appointed pursuant to sec- 
tion 21 of this 1990 amendatory and supplementary act, the 
Market Transition Facility created pursuant to section 88 of this 
act or any insurer or other entity insuring risks under a plan pro- 
viding private passenger automobile insurance pursuant to section 
1 of P.L.1970, c.215 (C.17:29D-1), offers a lump sum settlement 
of more than $10,000 to a claimant covered for bodily injury lia- 
bility under a private passenger automobile liability insurance 
policy, the insurer, the association, the facility or the other entity 
may, at the same time, offer a structured settlement for that claim 
to the claimant or his attorney. If the claimant’s attorney receives 
an offer of structured settlement pursuant to this section, he shall 
present it to the claimant. 


C.17:33B-44 Reduction in base rates for use of anti-theft or safety devices. 
53. The Commissioner of Insurance is authorized to order reduc- 
tions in the base rates of comprehensive, collision, physical damage, 
or any combination of these coverages, as appropriate, for private 
passenger automobiles which are equipped with one or more anti- 
theft or safety devices which are approved by the commissioner. 


54. Section 5 of P.L.1982, c.43 (C.39:5-30.9) 1s amended to 
read as follows: 


C.39;5-30.9 Reduction of points. 

5. Points recorded against a licensee shall be reduced at the rate 
of three points for each 12 consecutive months in which the licensee 
has not committed any violation either resulting in the assessment of 
points or in the suspension of driving privileges. Points recorded 
against a licensee shall also be reduced by three points, where the 
licensee attends and satisfactorily completes an approved license 
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improvement course; provided, however, that no licensee may 
receive point reduction credits for completion of the same or a simi- 
lar course within two years of having completed the original course. 
Points recorded against a licensee shall also be reduced by two 
points if the licensee attends and satisfactorily completes an 
approved motor vehicle defensive driving course pursuant to section 
55 of P.L.1990, c.8 (C.17:33B-45), except that no licensee may 
receive point reduction credits for completion of an approved motor 
vehicle defensive driving course within five years of having com- 
pleted a previously approved motor vehicle defensive driving course. 
No point totals shall be reduced below zero. Computation of the time 
periods used in granting point reduction credits shall in all cases be 
based upon the respective dates of commission of the offenses for 
which the licensee was convicted and assessed points. 


C.17:33B-45 Approved motor vehicle defensive driving course. 

55. a.An approved motor vehicle defensive driving course shall 
include that number of hours of classroom or field driving 
instruction, or both, as the Director of the Division of Motor 
Vehicles may by regulation prescribe. The director may adopt 
such other requirements concerning the subject matter and con- 
tents of courses, and school and instructor qualifications, as he 
may from time to time deem appropriate. 

The director shall approve any motor vehicle defensive driving 
course which meets or exceeds the standards of the National 
Safety Council’s defensive driving course. 

b. The provisions of this section shall not apply to driver 
training courses offered by driving schools pursuant to P.L.1951, 
c.216 (C.39:12-1 et seq.), public, parochial or private school driv- 
ing education courses, or to a Division of Motor Vehicles Driver 
Improvement Program required pursuant to P.L.1969, c.261 
(C.39:5-30.2 et seq.). 

c. The Director of the Division of Motor Vehicles may pro- 
mulgate rules and regulations, pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), that he 
deems necessary to effectuate the purposes of this section. 


C.17:33B-46 Fraud and theft prevention plan. 

56. a.Every insurer writing private passenger automobile insur- 
ance in this State shall, within 360 days of the effective date of 
this act, file with the commissioner a plan for the prevention of 
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fraudulent insurance applications and claims and for the preven- 
tion of automobile theft. The plan shall be deemed approved by 
the commissioner if not affirmatively approved or disapproved by 
the commissioner within 90 days of the date of filing. The com- 
missioner may call upon the expertise of the Director of the 
Division of Insurance Fraud Prevention in his review of plans 
filed pursuant to this subsection. During the 90-day approval 
period the commissioner may request such amendments to the 
plan as he deems necessary. Any subsequent amendments to a 
plan filed with and approved by the commissioner shall be sub- 
mitted for filing and deemed approved if not affirmatively 
approved or disapproved within 90 days from the date of filing. 

b. The implementation of plans filed and approved pursuant to 
subsection a. of this section shall be monitored by the Division of 
Insurance Fraud Prevention in the Department of Insurance. Each 
insurer writing private passenger automobile insurance in this 
State shall report to the director on an annual basis, beginning 
January 1, 1992, on its experience in implementing its fraud and 
theft prevention plan. 

c. Upon reasonable notice, the commissioner shall order a reduc- 
tion of up to 20 percent in the automobile physical damage base rates 
of any insurer for failure to submit a plan, failure to submit any 
amendments to an approved plan, failure to properly implement an 
approved plan in a reasonable manner and within a reasonable time 
period, failure to provide a report required pursuant to subsection b. 
of this section or for any other violation of the provisions of this sec- 
tion. The rate reduction shall continue in effect until the insurer is in 
compliance with the requirements of this section. 


C.17:33B-9 List of licensed insurance brokers; producer assignment program. 

57. a.The Commissioner of Insurance shall, on or before Octo- 
ber 1, 1990, compile a list of insurance brokers licensed pursuant 
to the “New Jersey Insurance Producer Licensing Act,” P.L.1987, 
c.293 (C.17:22A-1 et seq.), who are producers for the New Jersey 
Automobile Full Insurance Underwriting Association pursuant to 
section 22 of P.L.1983, c.65 (C.17:30E-10). The list shall include 
the name of the broker and any applicable fictitious, trade or firm 
name used by the broker; the business address of the broker; and 
shall set forth the authorities which the broker holds pursuant to 
section 10 of P.L.1987, c.293 (C.17:22A-10). The list shall be 
made available to all insurers licensed to transact automobile 
insurance in this State. 
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b. The commissioner shall initiate a plan to encourage the 
broadening of authorities held by those brokers who have been 
active as association producers. 

c. The commissioner shall, on or before October 1, 1991, 
establish a producer assignment program. The program shall be 
available upon application to any licensed insurance producer 
who: (1) 1s a producer for the association; (2) has no affiliation 
with a voluntary market company for the purposes of placement 
of private passenger automobile insurance; (3) had an affiliation 
with an insurance company for the placement of automobile 
insurance in the voluntary market which was terminated by the 
insurer on or after December 31, 1980; (4) has demonstrated to 
the commissioner his competency, efficiency and effectiveness in 
servicing association and other insurance business as determined 
by a review of the record of the producer for complaints, viola- 
tions of the licensing law and other factors deemed relevant by 
the commissioner; and (5) is located and services insurance in a 
geographic area which the commissioner has determined to lack 
sufficient representation for the placement of automobile insur- 
ance business in the voluntary market. The program shall provide 
for the assignment of qualified producers on an equitable basis to 
insurers writing private passenger automobile insurance in the 
voluntary market. 


C.17:33B-10 Payment of costs to State. 

58. Any costs, including attorneys’ fees, incurred by the State 
in maintaining any action against servicing carriers of the New 
Jersey Automobile Full Insurance Underwriting Association, 
whether brought by the Commissioner of Insurance, the Attorney 
General or any other person on behalf of the State of New Jersey, 
whether or not ultimately reimbursable as costs, shall be payable 
from monies available to the association or the New Jersey 
Automobile Insurance Guaranty Fund created pursuant to section 
23 of this 1990 amendatory and supplementary act. 


59. The Commissioner of Insurance shall study the feasibility 
of continuing the current system of mandatory motor vehicle lia- 
bility insurance coverage in this State and the effect that 
discontinuance of mandatory liability insurance coverage would 
have on the citizens of this State. In making this study the com- 
missioner shall consult with such representatives of the 
automobile insurance industry, consumer and safety groups and 
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such other persons with expertise deemed relevant by the com- 
missioner. The commissioner shall report his, findings, including 
any legislative proposals, to the Governor and the Legislature on 
or before February 1, 1992. 


C.17:33B-47 Towing and storage fee schedules. 

60. The Commissioner of Insurance shall, within 180 days after 
the effective date of this 1990 amendatory and supplementary act, 
promulgate towing and storage fee schedules on a regional basis 
for the reimbursement of towing charges and storage charges for 
private passenger automobiles that are damaged in accidents or 
are recovered after being stolen. 

No person shall be liable to any person who tows or stores a 
private passenger automobile which was damaged in an accident 
or recovered after being reported stolen for any amount of money 
which results from the charging of fees in excess of those permit- 
ted by the towing and storage fee schedules established pursuant 
to this section. 


C.17:33B-48 Storage expense not included. 

61. No insurer or rating organization shall include any expense 
for storage of a private passenger automobile for more than 30 
days into the base for determining private passenger automobile 
insurance rates used or to be used in this State. 


C.17:33B-29 Temporary certificate of authority. 

62. a.The Commissioner of Insurance may issue a temporary 
certificate of authority which authorizes an insurer to issue pri- 
vate passenger automobile insurance policies or make contracts of 
private passenger automobile insurance in this State. 

b. A temporary certificate of authority pursuant to subsection 
a. of this section shall be issued to any applicant which: 

(1) Is organized as a capital stock company or mutual company; 

(2) Is currently authorized and licensed to issue private passen- 
ger automobile insurance policies or make contracts of private 
passenger automobile insurance in one or more states of the 
United States; 

(3) Meets the current capital or asset requirements of chapter 
17 of Title 17 of the Revised Statutes for capital stock companies 
or mutual companies, as the case may be, which insure private 
passenger automobiles; 
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(4) Has complied with the deposit requirements pursuant to 
chapter 20 of Title 17 of the Revised Statutes. 

c. Notwithstanding any other provision of Subtitle 3 of Title 
17 of the Revised Statutes, any application for a temporary certif- 
icate of authority pursuant to this section shall be deemed 
approved if not disapproved by the commissioner within 30 days 
of the application filing date. 

d. A temporary certificate of authority shall be effective for a 
period of one year and may be renewed for only one additional 
year with the approval of the Commissioner of Insurance. No 
temporary certificate of authority shall be issued or renewed pur- 
suant to this section on or after January 1, 1993. 


C.17:33B-58 $100 annual fee to be assessed by Board of Medical Examiners. 

63. The State Board of Medical Examiners shall assess an 
annual fee in the amount of $100 payable by: 

a. Each physician licensed to practice medicine or surgery in 
this State pursuant to the provisions of R.S.45:9-1 et seq., and 
certified or registered pursuant to the provisions of section | of 
P.L.1971, c.236 (C.45:9-6.1), except physicians holding a certifi- 
cate of registration as a retired physician pursuant to that section. 
As used in this subsection “physician” includes both doctors of 
medicine and doctors of osteopathy; and 

b. Each person licensed in this State to practice podiatry pur- 
Suant to the provisions of R.S.45:5-1 et seq. and registered 
pursuant to the provisions of R.S.45:5-9. 

Fees imposed pursuant to this section shall be payable on or 
before July 1 of each calendar year from 1990 through 1996. Pay- 
ments are to be remitted to the board and credited by the State 
Treasurer to the New Jersey Automobile Insurance Guaranty 
Fund created by section 23 of this 1990 amendatory and supple- 
mentary act. 


C.17:33B-59 $100 annual fee to be assessed by Board of Chiropractic Examiners. 

64. The State Board of Chiropractic Examiners shall assess an 
annual fee in the amount of $100, payable by each person 
licensed in this State to practice chiropractic and registered pur- 
suant to the provisions of section 14 of P.L.1953, c.233 (C.45:9- 
41.11), except persons registered as retired practitioners pursuant 
to that section. Fees imposed pursuant to this section shall be 
payable on or before July 1 of each calendar year from 1990 
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through 1996. Payments are to be remitted to the board and cred- 
ited by the State Treasurer to the New Jersey Automobile 
Insurance Guaranty Fund created by section 23 of this 1990 
amendatory and supplementary act. 


C.17:33B-60 $100 annual fee to be assessed by Board of Physical Therapy. 


65. The State Board of Physical Therapy shall assess an annual fee 
in the amount of $100, payable by each person licensed or registered 
in this State as a physical therapist pursuant to the provisions of 
P.L.1983, c.296 (C.45:9-37.11 et seq.). As used in this section 
“physical therapist” includes a registered physical therapist as pro- 
vided in section 22 of P.L.1983, c.296 (C.45:9-37.32) but shall not 
include a licensed physical therapist assistant as defined in subsec- 
tion c. of section 3 of P.L.1983, c.296 (C.45:9-37.13). Fees imposed 
pursuant to this section shall be payable on or before July 1 of each 
calendar year from 1990 through 1996. Payments are to be remitted 
to the board and credited by the State Treasurer to the New Jersey 
Automobile Insurance Guaranty Fund created by section 23 of this 
1990 amendatory and supplementary act. 


C.17:33B-61 $100 annual assessment of auto body repair facilities. 


66. The Director of the Division of Motor Vehicles in the Depart- 
ment of Law and Public Safety shall assess an annual fee in the 
amount of $100, payable by each auto body repair facility licensed 
pursuant to the provisions of P.L.1983, c.360 (C.39:13-1 et seq.). 
Fees imposed pursuant to this section shall be payable on or before 
July 1 of each calendar year from 1990 through 1996. Payments are 
to be remitted to the director and credited by the State Treasurer to 
the New Jersey Automobile Insurance Guaranty Fund created by sec- 
tion 23 of this 1990 amendatory and supplementary act. 


C.17:33B-62 $100 annual assessment of lawyers. 


67. The State Treasurer shall assess an annual fee in the amount 
of $100, payable by each person licensed to practice law in this 
State who has engaged in the practice of law for at least one year. 
Fees imposed pursuant to this section shall be payable on or 
before July 1 of each calendar year from 1990 through 1996. Pay- 
ments are to be remitted to the treasurer and credited to the New 
Jersey Automobile Insurance Guaranty Fund created by section 
23 of this 1990 amendatory and supplementary act. 
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C.17:33B-63 Additional registration fees. 

68. a.In addition to the registration fees imposed pursuant to 
Article 2 of chapter 3 of Title 39 of the Revised Statutes, the 
Director of the Division of Motor Vehicles shall impose and col- 
lect additional registration fees as follows: 

(1) For all motor vehicles, except commercial motor vehicles as 
defined by R.S.39:1-1 that were manufactured in any model year 
prior to the 1989 model year, the additional fee shall be $15; 

(2) For all motor vehicles, except commercial motor vehicles as 
defined by R.S.39:1-1, that were manufactured in model year 1989 
and thereafter, the additional fee shall be $40 for the first two years 
of registration or renewal and $15 for each year thereafter; 

(3) For all commercial motor vehicles as defined in R.S.39:1-1, 
the additional fee shall be $75; 

(4) Notwithstanding the provisions of paragraphs (1) through 
(3) of this subsection, the additional fee on motorcycle registra- 
tions shall be $15 and the additional registration fee on 
noncommercial trucks registered pursuant to section 2 of 
P.L.1968, c.429 (C.39:3-8.1) shall be $50; 

(5) Notwithstanding the provisions of paragraphs (1) through 
(3) of this subsection, there shall not be any additional fee 
imposed on any vehicle registered pursuant to R.S.39:3-24. 

b. Fees collected pursuant to subsection a. of this section shall 
be collected on registrations issued and renewed on or after July 
1, 1990 through December 31, 1996. 

(1) Fees collected pursuant to subsection a. of this section prior 
to October 1, 1991 shall be remitted to the New Jersey 
Automobile Full Insurance Underwriting Association created by 
section 16 of P.L.1983, c.65 (C.17:30E-4) and shall be income to 
the association for purposes of section 20 of P.L.1983, c.65 
(C.17:30E-8). 

(2) Fees collected pursuant to subsection a. of this section on or 
after October 1, 1991 shall be remitted to the New Jersey 
Automobile Insurance Guaranty Fund created pursuant to section 
23 of this 1990 amendatory and supplementary act. 

c. Notwithstanding any provision of subsection a. of this sec- 
tion to the contrary, no fees shall be imposed pursuant to this 
section on a registration for which no fee is presently collected pur- 
suant to Article 2 of chapter 3 of Title 39 of the Revised Statutes or 
On a registration for a motor vehicle, except commercial vehicles, 
if the registrant is eligible for pharmaceutical assistance to the aged 
and disabled pursuant to P.L.1975, c.194 (C.30:4D-20 et seq.). 
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C.17:33B-31 Use of rating or advisory organization only for collection, com- 
pilation and dissemination of historical data. 


69. Notwithstanding the provisions of Subtitle 3 of Title 17 of 
the Revised Statutes or any other provision of law to the contrary, 
no rating organization or advisory organization may be used by 
an insurer in rate-making for private passenger automobile insur- 
ance except for the purposes of the collection, compilation and 
dissemination of historical data for two or more insurers. As used 
in this section, the “collection, compilation and dissemination of 
historical data” shall not be deemed to include the trending of 
loss data for claims. 


70. Section 5 of P.L.1970, c.73 (C.56:9-5) is amended to read 
as follows: 


C.56:9-5 Certain activities permitted. 

5. a.This act shall not forbid the existence of trade and profes- 
sional organizations created for the purpose of mutual help, and 
not having capital stock, nor forbid or restrain members of such 
organizations from lawfully carrying out the legitimate objects 
thereof not otherwise in violation of this act; nor shall those orga- 
nizations or members per Se be illegal combinations or 
conspiracies in restraint of trade under the provisions of this act. 

b. No provisions of this act shall be construed to make illegal: 

(1) The activities of any labor organization or of individual 
members thereof which are directed solely to labor objectives 
which are legitimate under the laws of either the State of New 
Jersey or the United States; 

(2) The activities of any agricultural or horticultural cooperative 
organization, whether incorporated or unincorporated, or of indi- 
vidual members thereof, which are directed solely to objectives of 
such cooperative organizations which are legitimate under the laws 
of either the State of New Jersey or the United States; 

(3) The activities of any public utility, as defined in R.S.48:2- 
13 to the extent that such activities are subject to the jurisdiction 
of the Board of Public Utilities, the Department of Transporta- 
tion, the Federal Power Commission, the Federal 
Communications Commission, the Federal Department of Trans- 
portation or the Interstate Commerce Commission; 

(4) The activities, including, but not limited to, the making of 
or participating in joint underwriting or joint reinsurance arrange- 
ments, of any insurer, insurance agent, insurance broker, 
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independent insurance adjuster or rating organization to the 
extent that such activities are subject to regulation by the Com- 
missioner of Insurance of this State under, or are permitted, or are 
authorized by, the “Department of Banking and Insurance Act of 
1948,” P.L.1948, c.88 (C.17:1-1.1 et al.) and the “Department of 
Insurance Act of 1970,” P.L.1970, c.12 (C.17:1C-1 et seq.), pro- 
vided, however, the provisions of this paragraph (4) shall not 
apply to private passenger automobile insurance business. 

(5) The bona fide religious and charitable activities of any not 
for profit corporation, trust or organization established exclu- 
sively for religious or charitable purposes, or for both purposes; 

(6) The activities engaged in by securities dealers, issuers or 
agents who are (1) licensed by the State of New Jersey under the 
“Uniform Securities Law (1967),” P.L.1967, c.93 (C.49:3-47 et 
seq.), Or (11) members of the National Association of Securities 
Dealers, or (ii11) members of any National Securities Exchange 
registered with the Securities and Exchange Commission under 
the “Securities Exchange Act of 1934,” as amended, in the course 
of their business of offering, selling, buying and selling, or other- 
wise trading in or underwriting securities, as agent, broker, or 
principal, and activities of any National Securities Exchange so 
registered, including the establishment of commission rates and 
schedules of charges; 

(7) The activities of any State or national banking institution to 
the extent that such activities are regulated or supervised by 
officers of the State government under the “Department of Bank- 
ing and Insurance Act of 1948,” P.L.1948, c.88 (C.17:1-1.1 et al.) 
or P.L.1970, c.11 (C.17:1B-1 et seq.), or the federal government 
under the banking laws of the United States; 

(8) The activities of any state or federal savings and loan asso- 
ciation to the extent that such activities are regulated or 
supervised by officers of the State government under the “Depart- 
ment of Banking and Insurance Act of 1948,” P.L.1948, c.88 
(C.17:1-1.1 et al.) or P.L.1970, c.11 (C.17:1B-1 et seq.), or the 
federal government under the banking laws of the United States; 

(9) The activities of any bona fide not for profit professional 
association, society or board, licensed and regulated by the courts 
or any other agency of this State, in recommending schedules of 
suggested fees, rates or commissions for use solely as guidelines 
in determining charges for professional and technical services; or 

(10) The activities permitted under the provisions of chapter 4 
of Title 56 of the Revised Statutes, “An act to regulate the retail 
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sale of motor fuels,” P.L.1938, c.163 (C.56:6-1 et seq.), the 
“Unfair Motor Fuels Practices Act,” P.L.1953, c.413 (C.56:6-19 
et seq.) and the “Unfair Cigarette Sales Act of 1952,” P.L.1952, 
c.247 (C.56:7-18 et seq.). 

c. This act shall not apply to any activity directed, authorized 
or permitted by any law of this State that is in conflict or incon- 
sistent with the provisions of this act, and the enactment of this 
act shall not be deemed to repeal, either expressly or by implica- 
tion, any such other law in effect on the date of its enactment. 


71. R.S.17:17-10 1s amended to read as follows: 


Certificate of authority; plan for withdrawal, surrender, or discontinuance. 

17:17-10. a. When satisfied that a company has complied with all 
the requirements of this subtitle to entitle it to engage in business 
and that the proposed methods of operation of the company are not 
such as would render its operation hazardous to the public or its 
policyholders, the commissioner shall issue to the company a cer- 
tificate authorizing it to commence business, specifying in the 
certificate the particular kind or kinds of insurance it is authorized 
to transact. The commissioner may refuse to issue a certificate of 
authority if he finds that any of the company’s directors or officers 
has been convicted of a crime involving fraud, dishonesty, or like 
moral turpitude or that said persons are not persons of good charac- 
ter and integrity. No company shall transact the business for which 
it is incorporated until it has received the certificate from the com- 
missioner. If any company fails to obtain the certificate of 
authority within one year from the date of the certificate of the 
Attorney General to its certificate of incorporation, as provided in 
R.S.17:17-5, the company shall, ipso facto, be dissolved and its 
certificate of incorporation be null and void. 

b. No company licensed to transact insurance business in this 
State pursuant to chapter 17 of Title 17 of the Revised Statutes 
may surrender its certificate of authority or discontinue writing or 
renewing any kind or kinds of insurance specified in the certifi- 
cate, except in accordance with a plan to be submitted by the 
company and approved by the commissioner, which plan shall 
provide for an orderly withdrawal from the market and for the 
minimization of the impact of the surrender of the certificate or 
the discontinuance of the writing or renewing of any kind or 
kinds of insurance upon the public generally and upon the com- 
pany’s policyholders in this State. No surrender or discontinuance 
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shall become effective until the approved plan has been complied 
with. In reviewing a plan for withdrawal submitted by the com- 
pany, the commissioner shall consider, and may require as a 
condition of approval, whether some or all other certificates of 
authority issued pursuant to chapter 17 or 32 of Title 17 of the 
Revised Statutes held by the company or by other companies 
within the same holding company system as the company submit- 
ting the plan shall be required to be surrendered. The provisions 
of this subsection shall apply to any request for withdrawal, sur- 
render or discontinuance filed on or after January 25, 1990. 


C.17:33B-30 Surrender of certificate of authority by insurance company of 
another state or foreign country. 


72. An insurance company of another state or foreign country 
authorized under chapter 32 of Title 17 of the Revised Statutes to 
transact insurance business in this State may surrender to the com- 
missioner its certificate of authority and thereafter cease to transact 
insurance in this State, or discontinue the writing or renewal of one 
or more kinds of insurance specified in the certificate of authority, 
only after the submission of a plan which provides for an orderly 
withdrawal from the market and a minimization of the impact of 
the surrender or discontinuance on the public generally and on the 
company’s policyholders in this State. The plan shall be approved 
by the commissioner before the withdrawal or discontinuance takes 
effect. In reviewing a plan for withdrawal under this section, the 
commissioner shall consider, and may require as a condition of 
approval, whether some or all other certificates of authority issued 
pursuant to chapter 17 or 32 of Title 17 of the Revised Statutes 
held by the company or by other companies in the same holding 
company as the company submitting the plan should be surren- 
dered. The certificate of authority of the company shall be deemed 
to continue in effect until the provisions of the approved plan have 
been carried out. The provisions of this section shall apply to any 
request for withdrawal, surrender or discontinuance filed on or 
after January 25, 1990. 


73. Section 34 of P.L.1983, c.65 (C.17:30E-22) is amended to 
read as follows: 


C.17:30E-22 Payment of taxes. 
34. Taxes required to be paid pursuant to P.L.1945, c.132 
(C.54:18A-1 et seq.) on premiums earned by the association on or 
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after the effective date of P.L.1990, c.8 (C.17:33B-1 et al.) shall 
be paid by the association to the State Treasurer and shall be 
credited to the New Jersey Automobile Insurance Guaranty Fund 
created by section 23 of P.L.1990, c.8 (C.17:33B-5). 


74. Section 8 of P.L.1974, c.17 (C.17:30A-8) is amended to 
read as follows: 


C.17:30A-8 Association’s obligations, powers and duties. 

8. a. The association shall: 

(1) Be obligated to the extent of the covered claims against an 
insolvent insurer incurred, in the case of private passenger 
automobile insurance, prior to or after the determination of insol- 
vency, but before the policy expiration date or the date upon which 
the insured replaces the policy or causes its cancellation, or in the 
case of insurance other than private passenger automobile insur- 
ance, covered claims against such insolvent insurer incurred prior 
to or 90 days after the determination of insolvency, or before the 
policy expiration date if less than 90 days after said determination, 
or before the insured replaces the policy or causes its cancellation, 
if he does so within 90 days of the determination, but such obliga- 
tion shall include only that amount of each covered claim which is 
less than $300,000.00 and subject to any applicable deductible con- 
tained in the policy, except that the $300,000.00 limitation shall 
not apply to a covered claim arising out of insurance coverage 
mandated by section 4 of P.L.1972, c.70 (C.39:6A-4). In the case 
of benefits payable under subsection a. of section 4 of P.L.1972, 
c.70 (C.39:6A-4), the association shall be liable for payment of 
benefits in an amount not to exceed $75,000.00. Benefits paid in 
excess of such amount shall be recoverable by the association from 
the Unsatisfied Claim and Judgment Fund pursuant to the provi- 
sions of section 2 of P.L.1977, c.310 (C.39:6-73.1). In no event 
shall the association be obligated to a policyholder or claimant in 
an amount in excess of the limits of liability stated in the policy of 
the insolvent insurer from which the claim arises; 

(2) Be deemed the insurer to the extent of its obligation on the 
covered claims and to such extent shall have all rights, duties, 
and obligations of the insolvent insurer as if the insurer had not 
become insolvent; 

(3) Assess member insurers in amounts necessary to pay: 

(a) The obligation of the association under paragraph a.(1) of 
this section; 
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(b) The expenses of handling covered claims; 
(c) The cost of examinations under section 13; and 


(d) Other expenses authorized by this act, excluding expenses 
incurred by the association pursuant to paragraphs (9) and (10) of 
this subsection. 


The assessments of each member insurer shall be in the propor- 
tion that the net direct written premiums of the member insurer 
for the calendar year preceding the assessment bears to the net 
direct written premiums of all member insurers for the calendar 
year preceding the assessment. 


Each member insurer shall be notified of the assessment not 
later than 30 days before it is due. No member insurer may be 
assessed pursuant to paragraph (3) of this subsection in any year 
in an amount greater than 2% of that member insurer’s net direct 
written premiums for the calendar year preceding the assessment. 


The association may, subject to the approval of the commis- 
sioner, exempt, abate or defer, in whole or in part the assessment 
of any member insurer, if the assessment would cause the member 
insurer’s financial statement to reflect amounts of capital or sur- 
plus less than the minimum amounts required for a certificate of 
authority by any jurisdiction in which the member insurer is 
authorized to transact insurance. In the event an assessment 
against a member insurer is exempted, abated, or deferred, in 
whole or in part, because of the limitations set forth in this sec- 
tion, the amount by which such assessment is exempted, abated, 
or deferred, shall be assessed against the other member insurers 
in a manner consistent with the basis for assessments set forth in 
this section. If the maximum assessment, together with the other 
assets of the association, does not provide in any one year an 
amount sufficient to carry out the responsibilities of the associa- 
tion, the necessary additional funds shall be assessed as soon 
thereafter as it is permitted by this act. Each member insurer serv- 
ing as a servicing facility may set off against any assessment, 
authorized payments made on covered claims and expenses 
incurred in the payment of such claims by such member insurer; 


(4) Investigate claims brought against the association and adjust, 
compromise, settle, and pay covered claims to the extent of the 
association’s obligation and deny all other claims and may review 
settlements, releases and judgments to which the insolvent insurer 
or its insureds were parties to determine the extent to which such 
settlements, releases and judgments may be properly contested; 
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(5) Notify such persons as the commissioner directs under sec- 
tion 10b.(1); 

(6) Handle claims through its employees or through one or 
more insurers or other persons designated as servicing facilities. 
Designation of a servicing facility is subject to the approval of 
the commissioner, but such designation may be declined by a 
member insurer; 

(7) Reimburse each servicing facility for obligations of the 
association paid by the facility and for expenses incurred by the 
facility while handling claims on behalf of the association and 
shall pay the other expenses of the association authorized by this 
act; 

(8) Make loans to the New Jersey Surplus Lines Insurance 
Guaranty Fund in accordance with the provisions of the “New 
Jersey Surplus Lines Insurance Guaranty Fund Act,” P.L.1984, 
c.101 (C.17:22-6.70 et seq.); 

(9) Assess member insurers in amounts necessary to make 
loans pursuant to paragraph (10) of this subsection. Estimated 
assessments of each member insurer shall be in the proportion 
that the net direct written premiums of the member insurer for the 
calendar year preceding the assessment bears to the net direct 
written premiums of all member insurers for the calendar year 
preceding the assessment with actual assessments adjusted in the 
succeeding year based on the proportion that the insurer’s net 
direct written premiums in the year of assessment bears to the net 
direct written premiums of all member insurers for that year; 

(10) Make loans in the amount of $160 million per calendar 
year, beginning in calendar year 1990, to the New Jersey 
Automobile Insurance Guaranty Fund created pursuant to section 
23 of P.L.1990, c.8 (C.17:33B-5), except that no loan shall be 
made pursuant to this paragraph after December 31, 1997. 

b. The association may: 

(1) Employ or retain such persons as are necessary to handle 
claims and perform such other duties of the association; 

(2) Borrow funds necessary to effectuate the purpose of this act 
in accordance with the plan of operation; 

(3) Sue or be sued; 

(4) Negotiate and become a party to such contracts as are nec- 
essary to carry out the purpose of this act; 

(5) Perform such other acts as are necessary or proper to effec- 
tuate the purpose of this act; 
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(6) Refund to the member insurers in proportion of the contribu- 
tion of each member insurer that amount by which the assets 
exceed the liabilities if, at the end of any calendar year, the board 
of directors finds that the assets of the association exceed the lia- 
bilities, as estimated by the board of directors for the coming year. 


75. Section 16 of P.L.1974, c.17 (C.17:30A-16) is amended to 
read as follows: 


C.17:30A-16 Surcharges. 

16. a.The commissioner shall adopt rules permitting member 
insurers to recoup over a reasonable length of time, a sum reason- 
ably calculated to recoup assessments paid by the member insurer 
pursuant to paragraph (3) of subsection a. of section 8 of 
P.L.1974, c.17 (C.17:30A-8) by way of a surcharge on premiums 
charged for insurance policies to which this act applies. The 
amount of any surcharge shall be determined by the commis- 
sioner. The commissioner may permit an insurer to omit 
collection of the surcharge from its insureds when the expense of 
collecting the surcharge would exceed the amount of the sur- 
charge, provided that nothing in this subsection shall relieve the 
insurer of its obligation to remit the amount of surcharge other- 
wise collectible. 

b. No member insurer shall impose a surcharge on the premi- 
ums of any policy to recoup assessments paid pursuant to 
paragraph (9) of subsection a. of section 8 of P.L.1974, c.17 
(C.17:30A-8). 


C.17:33B-49 Annual surtax on premiums, terms defined, revenues credited 
to New Jersey Automobile Insurance Guaranty Fund. 

76. a.In addition to the tax on net premiums paid pursuant to 
section 1 of P.L.1945, c.132 (C.54:18A-1), each taxpayer under 
that section shall pay to the Director of the Division of Taxation 
an annual surtax at a rate of 5%, or a rate adjusted pursuant to 
section 77 of this 1990 amendatory and supplementary act, on all 
taxable premiums collected in this State, except premiums col- 
lected by the New Jersey Automobile Full Insurance 
Underwriting Association created pursuant to section 16 of 
P.L.1983, c.65 (C.17:30E-4), and premiums collected by the Mar- 
ket Transition Facility created pursuant to section 88 of P.L.1990, 
c.8 (C.17:33B-11), in calendar years 1990, 1991 and 1992 for 
contracts of automobile insurance, notwithstanding section 6 of 
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P.L.1945, c.132 (C.54:18A-6). The surtax shall be administered 
pursuant to the provisions of P.L.1945, c.132 (C.54:18A-1 et 
seq.), except that if any provision of that act is in conflict with a 
specific provision of this 1990 amendatory and supplementary 
act, the provision or provisions of this 1990 amendatory and sup- 
plementary act shall govern. 

b. For the purposes of sections 76 through 78 of this 1990 
amendatory and supplementary act: 

“Automobile” means a private passenger automobile of a pri- 
vate passenger or station wagon type that is owned or hired, and 
is neither used as a public or livery conveyance for passengers 
nor rented to others with a driver; a motor vehicle with a pickup 
body, a delivery sedan, a van, or a panel truck or a camper type 
vehicle used for recreational purposes, owned by an individual or 
by husband and wife who are residents of the same household, not 
customarily used in the occupation, profession or business of the 
insured other than farming or ranching. An automobile owned by 
a farm family copartnership or corporation, which is principally 
garaged on a farm or ranch and otherwise meets the definition 
contained in this section, shall be considered a private passenger 
automobile owned by two or more relatives resident in the same 
household; and 

“Automobile insurance” means direct insurance against injury 
or damage, including the legal liability therefor, arising out of the 
ownership, operation, maintenance or use of an automobile, 
including, but not limited to, personal injury protection insurance, 
bodily injury liability insurance, property damage liability insur- 
ance, physical damage insurance and uninsured and underinsured 
motorist insurance. 

c. Each taxpayer shall: 

(1) on or before the first day of the third month following 
enactment of this 1990 amendatory and supplementary act make 
an installment payment of surtax due under subsection a. of this 
section in an amount equal to one half of the surtax estimated to 
be due for taxable premiums collected in this State in calendar 
year 1990 if the surtax rate at the time of the payment was 
imposed for the entire year; and 

(2) on or before the first day of the sixth month following 
enactment of this 1990 amendatory and supplementary act, make 
an installment payment of surtax due under subsection a. of this 
section in an amount equal to one half of the surtax estimated to 
be due for taxable premiums collected in this State in calendar 
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year 1990 if the surtax rate at the time of the payment was 
imposed for the entire year; provided however, that no install- 
ment payment shall be due if the payment date of such installment 
pursuant to this subsection falls on or after February 1, 1991. 


In the calculation of the tax due in accordance with subsection a. 
of this section, a taxpayer shall be entitled to a credit in the amount 
of the tax paid under this subsection as a partial payment and shall 
be entitled to the return of any amount so paid which is in excess of 
the total amount payable in accordance with this section. 


d. Failure to pay any installment payment required pursuant to 
subsection c. of this section shall constitute a deficiency, and there 
shall be added to the tax for the calendar year interest on the amount 
of underpayment as provided in the State Tax Uniform Procedure 
Law, R.S.54:48-1 et seq., for the period of the underpayment. 


The amount of underpayment shall be the excess of the amount 
of the installment payment which would be required to be paid if 
the installment payment were equal to 45% of the surtax which 
would be shown on the return for the year if the surtax rate at the 
time of the payment were imposed for the entire year, or if no 
return was filed, 45% of the tax for that year, over the amount, if 
any, of the installment payment paid on or before the last date 
prescribed for payment. 


For purposes of this subsection, the period of the underpayment 
Shall run from the date the installment payment was required to 
be paid to the earlier of the date on which the surtax is due pursu- 
ant to subsection a. of this section or, with respect to any portion 
of the underpayment, the date on which that portion is paid. 


For purposes of this subsection, a payment of any installment 
payment shall be considered a payment of any previous underpay- 
ment only to the extent that such payment exceeds the amount of 
the installment payment determined under this subsection for that 
installment payment. 


e. All revenues collected from the surtax imposed pursuant to 
this section, less any refunds paid pursuant to subsection d. of 
‘section 77 of this 1990 amendatory and supplementary act, shali 
be credited by the State Treasurer to the New Jersey Automobile 
Insurance Guaranty Fund, created pursuant to section 23 of this 
1990 amendatory and supplementary act. 
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C.17:33B-50 Adjustment of rate of surtax. 

77. a.The Director of the Division of Taxation is hereby autho- 
rized to adjust the rate of the surtax imposed pursuant to section 76 
of this 1990 amendatory and supplementary act, for any of the calen- 
dar years in which the surtax is imposed, as provided in this section. 

b. The Director of the Division of Taxation, in consultation 
with the Commissioner of Insurance, shall, on or before the first 
day of the second month following enactment of this 1990 amenda- 
tory and supplementary act, prepare an estimate of the revenues 
anticipated to be collected from the surtax imposed pursuant to sec- 
tion 76 of this 1990 amendatory and supplementary act, at the rate 
established thereby, and credited to the New Jersey Automobile 
Insurance Guaranty Fund, for each of the three calendar years in 
- which the surtax is imposed. These estimates shall be reviewed 
and, if appropriate, revised, on or before the first day of the month 
immediately preceding the due date for the second installment pay- 
ment for the first calendar year in which the surtax is imposed and 
each subsequent installment payment and each final payment 
required to be made pursuant to section 76 of this 1990 amendatory 
and supplementary act. Such review and revision shall be based 
upon information available to the director and the commissioner, 
including actual surtax collections as reflected in final payments. 

c. At any time that the estimates prepared and revised pursu- 
ant to subsection b. of this section reflect total estimated surtax 
revenues in excess of, or significantly less than, $300,000,000 for 
the three calendar years in which the surtax is imposed, the direc- 
tor shall provide that the surtax be imposed at a different rate, 
such that the total estimated revenues are as near as possible to, 
but do not exceed, $300,000,000, provided, however, that the rate 
shall not exceed 5%. That different surtax rate shall be imposed 
on premiums collected in the first calendar year for which final 
returns and final payments have not yet been made and, subject to 
the director’s determination, may be reflected in installment pay- 
ments which have not yet been made. 

d. On or before April 1, 1993, the director shall make a final 
determination of the total amount of revenues collected under the 
surtax imposed pursuant to section 76 of this 1990 amendatory 
and supplementary act for the three calendar years in which the 
surtax is imposed. The director shall refund any such revenues 
collected in excess of $300,000,000 to taxpayers in proportion to 
each taxpayer’s share of total surtax payments made for the three 
calendar years. 
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C.17:33B-51 Private passenger automobile insurance policyholders not to 
pay surtax. 

78. The Commissioner of Insurance shall take such action as is 
necessary to ensure that private passenger automobile insurance 
policyholders shall not pay for the surtax imposed pursuant to 
section 76 of this 1990 amendatory and supplementary act. 


79. Section 3 of P.L.1981, c.183 (C.54:18A-1la) is amended to 
read as follows: 


C.54:18A-la Equivalent of franchise tax to municipalities and counties. 

3. a.To ensure that no county or municipality will experience a 
loss of revenue as a result of the repeal of the franchise tax on 
domestic insurance companies, the State Treasurer, upon warrant 
of the State Comptroller, shall, on or before August 1, 1982 and on 
or before August 1 annually thereafter, pay to the collector of the 
municipality and to the county treasurer of a county in which a 
domestic insurance company’s principal office was situated on Jan- 
uary 1, 1981, an amount determined by increasing the total amount 
of franchise taxes received by the municipality or county in the 
prior calendar year by the percentage rate of change of all taxes 
paid by all insurance companies pursuant to P.L.1945, c.132 
(C.54:18A-1 et seq.), but excluding any surtax payments made pur- 
suant to section 76 of P.L.1990, c.8 (C.17:33B-49) and excluding 
any tax payments made for the additional tax imposed to provide 
for Department of Insurance administrative costs pursuant to 
R.S.54:16-8 and sections 2 and 3 of P.L.1945, c.132 (C.54:18A-2 
and 54:18A-3) as amended by P.L.1990, c.8 (C.17:33B-1 et al.), for 
the current and the immediately preceding tax years. 

The payments shall continue to be made so long as the princi- 
pal office of the domestic insurance company remains at the 
location established on January 1, 1981. No liability for payment 
under this section shall arise by virtue of the relocation of the 
principal office of a domestic insurance company to another 
municipality, whether or not within the same county. 

b. To ensure that no municipality will experience an abrupt 
loss of revenue as a result of a domestic insurance company relo- 
cating its principal office from the municipality wherein it was 
established on January 1, 1981, the State Treasurer, upon warrant 
of the State Comptroller, shall, on or before August 1 of each 
year, pay to the collector of the municipality from which the prin- 
cipal office was removed, an amount as hereinafter provided: 
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(1) For the first year after relocation, an amount equal to 80% 
of the amount the municipality received in the year in which the 
relocation occurred; 

(2) For the second year after relocation, an amount equal to 
60% of the amount the municipality received in the year in which 
the relocation occurred; 

(3) For the third year after relocation, an amount equal to 40% 
of the amount the municipality received in the year in which the 
relocation occurred; 

(4) For the fourth year after relocation, an amount equal to 30% 
of the amount the municipality received in the year in which the 
relocation occurred; and 

(5) For the fifth year after relocation, an amount equal to 15% 
of the amount the municipality received in the year in which the 
relocation occurred. 

No municipality shall be entitled to any payment under this 
subsection for any year following the fifth year after relocation. 

c. To ensure that no county will experience an abrupt loss of 
revenue as a result of a domestic insurance company relocating 
its principal office from the county wherein it was established on 
January 1, 1981, the State Treasurer, upon warrant of the State 
Comptroller, shall, on or before August 1 of each year, pay to the 
treasurer of the county from which the principal office was 
removed, an amount as hereinafter provided: 

(1) For the first year after relocation, an amount equal to 80% 
of the amount the county received in the year in which the reloca- 
tion occurred; 

(2) For the second year after relocation, an amount equal to 
60% of the amount the county received in the year in which the 
relocation occurred; 

(3) For the third year after relocation, an amount equal to 40% of the 
amount the county recerved in the year in which the relocation occurred; 

(4) For the fourth year after relocation, an amount equal to 30% 
of the amount the county received in the year in which the reloca- 
tion occurred; and 

(5) For the fifth year after relocation, an amount equal to 15% 
of the amount the county received in the year in which the reloca- 
tion occurred. 

No county shall be entitled to any payment under this subsec- 
tion for any year following the fifth year after relocation. 


80. R.S.54:16-8 1s amended to read as follows: 
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Computation of tax. 

54:16-8. Computation of tax. If the Commissioner of Insurance 
finds the report of the insurer to be correct he shall ascertain the 
tax to be paid by the insurer, in the following manner: 

a. If the insurer has written marine insurances in this State for 
three years the Commissioner of Insurance shall: 


(1) Ascertain the average annual underwriting profit derived by 
the insurer from such marine insurances written within the United 
States during the last preceding three calendar years; 

(2) Ascertain the proportion which the average annual premi- 
ums of the insurer from such marine insurances written by it in 
this State during the last preceding three years bear to the average 
total of such marine premiums of the insurer during the same 
three years; 


(3) Compute an amount of five percent on this proportion of 
the aforementioned average annual underwriting profit of the 
insurer from such marine insurances, and compute an additional 
amount of twenty-five one-hundredths on that proportion which 
amount shall be dedicated to the Department of Insurance for 
payment of administrative costs related to its statutory duties; and 

(4) Charge the amount of tax thus computed to such insurer as 
a tax upon such marine insurances written by it in this State dur- 
ing the current calendar year. 

The Commissioner of Insurance shall each year compute the 
tax, according to the method described in this section, upon the 
average annual underwriting profit of such insurer from such 
marine insurances during the preceding three years, including the 
current calendar year, namely, at the expiration of each current 
calendar year, the profit or loss on such marine insurances of that 
year is to be added or deducted, and the profit or loss upon such 
marine insurances of the first calendar year of the preceding 
three-year period is to be dropped so that the computation of 
underwriting profit for purposes of taxation under this section 
will always be on a three-year average. 


b. If the insurer has not been writing such marine insurances 
in this State for three years the Commissioner of Insurance shall, 
until the insurer has transacted such business in this State for that 
number of years, compute the tax upon the basis of its annual 
underwriting profit on such marine insurances written within the 
United States for the current calendar year, subject, however, to 
an adjustment in the tax as soon as the Commissioner of Insur- 
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ance, in accordance with the provisions of this section, is enabled 
to compute the tax on the aforementioned three-year basis. 

In the case of mutual companies, the Commissioner of Insurance 
shall not include in underwriting profit when computing the tax 
provided by this chapter, the amounts refunded by such companies 
on account of premiums previously paid by their policyholders. 


81. R.S.54:17-4 1s amended to read as follows: 


Tax on foreign fire insurance companies; disposition of proceeds. 

54:17-4. All moneys received by the Director of the Division of 
Taxation in the Department of the Treasury from insurance compa- 
nies of other states and countries in an amount equivalent to a tax 
of 2% on premiums for fire insurance, and all payments in lieu of 
that tax, required by law to be made by such companies, shall be 
turned over monthly by the said Director of the Division of Taxa- 
tion to the State Treasurer to be distributed by him as follows: 

The State Treasurer shall from time to time in each year, out of 
the moneys above referred to, pay over to the treasurer of the 
board of managers of the New Jersey firemen’s home such sums 
as the managers, by resolution approved by the Governor, shall 
demand and require for the proper conduct of the home. 

After the demands and requirements of the home upon said 
moneys in any year have been met and discharged or provided 
for, the balance thereof remaining shall be paid by the State Trea- 
surer to the treasurer of the New Jersey State Firemen’s 
Association or to the treasurer of any local relief association 
organized and existing under the provisions of chapter 17 of the 
Title, Pensions and Retirement and Unemployment Compensation 
(§ 43:17-1 et seq.), upon the duly authenticated order of the exec- 
utive committee of the New Jersey State Firemen’s Association in 
such amounts and at such time as may be required. 


82. Section 2 of P.L.1945, c.132 (C.54:18A-2) is amended to 
read as follows: 


C.54:18A-2 Amount of tax, additional tax. 

2. (a)The tax specified in subsection (a) of section 1 of this act, 
except as to life insurance companies and except as to marine 
insurance as described by chapter 16 of Title 54 of the Revised 
Statutes, shall, except as hereinafter provided, be 2% upon the 
taxable premiums collected by such company during the year end- 
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ing December 31 next preceding on all business of the company 
in this State, less the amount of taxes on its property, exclusive of 
taxes on real estate and of taxes payable pursuant to this section, 
paid in this State by the company pursuant to any law of this 
State during the said year. Any taxes paid to the treasurer of any 
firemen’s relief association of this State pursuant to R.S.54:18-1 
shall be considered a part of the tax payable under this act. An 
additional tax of 0.1% upon such taxable premiums of such insur- 
ers Shall also be paid, which amount shall be dedicated to the 
Department of Insurance for payment of administrative costs 
related to its statutory duties. 

(b) Taxable premiums, collected after December 31, 1965 by an 
insurance company subject to the provisions of subsection (a) 
hereof under group accident and health insurance policies on resi- 
dents of this State, and taxable premiums collected under legal 
insurance policies as defined in section 3 of P.L.1981, c.160 
(C.17:46C-3) on residents of this State, shall be subject to tax 
only at the following rates: 


As to taxes payable 1n 1967 20.00... eee eee cee cee cece eceees 1 3/4 % 
As to taxes payable in 1968 .......... cee eee eee eeee eee ees 11/2 % 
As to taxes payable in 1969 ........ Dec snatuwalscasctatenenecas 11/4 % 
As to taxes payable in 1970 and thereafter .................. 1% 


An additional tax of 0.05% upon such taxable premiums of such 
insurers Shall also be paid, which amount shall be dedicated to the 
Department of Insurance for payment of administrative costs 
related to its statutory duties. | 


83. Section 3 of P.L.1945, c.132 (C.54:18A-3) is amended to 
read as follows: 


C.54:18A-3 Amount of tax, life insurance companies; additional tax. 

3. Amount of tax, life insurance companies; deductions. (a) 
The tax specified in subsection (a) of section 1 of this act as to 
life insurance companies, shall, except as hereinafter provided, be 
2% upon the taxable premiums collected by the company during 
the year ending December 31 next preceding under all policies or 
contracts of insurance on residents of this State, less the amount 
of taxes on its property, exclusive of taxes on real estate and of 
taxes payable pursuant to this section, paid in this State by the 
company pursuant to any law of this State during the said year. 
An additional tax of 0.1% upon such taxable premiums of such 
insurers shall also be paid, which amount shall be dedicated to the 
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Department of Insurance for payment of administrative costs 
related to its statutory duties. 

(b) Taxable premiums, collected after December 31, 1965 by an 
insurance company subject to the provisions of subsection (a) 
hereof under group accident and health insurance policies on resi- 
dents of this State, and taxable premiums collected under legal 
insurance policies as defined in section 3 of P.L.1981, c.160 
(C.17:46C-3) on residents of this State, shall be subject to tax 
only at the following rates: 


As to taxes payable in 1967 ........... eee ceceeceececcseeeceeeees 1 3/4 % 
As to taxes payable 1n 1968 oo... ee eec cee eec eee eeeees 11/2 % 
As to taxes payable in 1969 oo... cccceceecescnececeecees 11/4% 
As to taxes payable in 1970 and thereafter .................. 1% 


An additional tax of 0.05% upon such taxable premiums of such 
insurers shall also be paid, which amount shall be dedicated to the 
Department of Insurance for payment of administrative costs 
related to its statutory duties. 


84. Section 4 of P.L.1970, c.12 (C.17:1C-4) 1s amended to read 
as follows: 


C.17:1C-4 Deputy commissioners; appointment, powers and duties; adminis- 
trative division authorized. 

4. (a)The commissioner may appoint two deputy commissioners 
to serve at the pleasure of the commissioner who shall be autho- 
rized to exercise the powers and duties of the commissioner in his 
absence or disability and shall perform such other duties as the 
commissioner shall prescribe. 

(b) The commissioner shall have the authority to establish, 
organize and maintain in his offices an administrative division to 
perform all necessary personnel, budget and finance, facilities 
and equipment services for the department and to assign such per- 
sonnel thereto as may be required. 


85. Section 3 of P.L.1952, c.174 (C.39:6-63) is amended to 
read as follows: 


C.39:6-63 Creation of fund. 
3. For the purpose of creating and maintaining the fund: 
(a) (Deleted by amendment, P.L.1968, c.323, s.3.) 
(b) (Deleted by amendment, P.L.1968, c.323, s.3.) 
(c) (Deleted by amendment, P.L.1968, c.323, s.3.) 
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(d) On December 30 in each year, the commissioner shall calculate 
the probable amount which will be needed to carry out the provisions 
of this act during the ensuing registration license year. In such calcula- 
tion, he shall take into consideration the amount presently reserved for 
pending claims, anticipated payments from the fund during said year, 
anticipated payments from the fund for medical expenses to be made 
pursuant to section 2 of P.L.1977, c.310 (C.39:6-73.1), during the two 
years after said year, anticipated amounts to be reserved for claims 
pending during said year, amounts transferred to the Division of Motor 
Vehicles pursuant to section 28 of P.L.1952, c.174 (C.39:6-88) and the 
desirability of maintaining a surplus over and above such anticipated 
payments and present and anticipated reserves, such surplus not to 
exceed the amount actually paid from the fund during the 12 full cal- 
endar months immediately preceding the date of calculation. Such 
probable amount which will be needed to carry out the provisions of 
this act shall be assessed against insurers for such year’s contributions 
to the fund. Such probable amount needed shall be initially appor- 
tioned on an estimated basis among such insurers in the proportion 
that the net direct written premiums of each bear to the aggregate net 
direct written premiums of all insurers, including the New Jersey 
Automobile Full Insurance Underwriting Association, created pursu- 
ant to P.L.1983, c.65 (C.17:30E-1 et seq.), and the Market Transition 
Facility created pursuant to section 88 of P.L.1990, c.8 (C.17:33B-11), 
during the preceding calendar year as shown by the records of the 
commissioner as an estimate. Each insurer shall pay the sum so 
assessed to the treasurer on or before March 31, next following. Such 
estimated sum shall be subject to adjustment on March 31 next follow- 
ing payment based upon the proportion that the net direct written 
premiums of each insurer bear to the aggregate net direct written pre- 
miums of all insurers, including the New Jersey Automobile Full 
Insurance Underwriting Association created pursuant to P.L.1983, 
c.65 (C.17:30E-1 et seq.), and the Market Transition Facility created 
pursuant to section 88 of P.L.1990, c.8 (C.17:33B-11), during the year 
the estimated assessment was paid as shown by the records of the 
commissioner. 

(e) Whenever any of the provisions of this act concerning the 
method and sources of assessments on insurers, including the New 
Jersey Automobile Full Insurance Underwriting Association, created 
pursuant to P.L.1983, c.65 (C.17:30E-1 et seq.), and the Market 
Transition Facility created pursuant to section 88 of P.L.1990, c.8 
(C.17:33B-11), the maximum amounts payable from the fund, eligi- 
bility or qualifications of claimants, or amounts to be deducted from 
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payments made from the fund are amended by law, between January 
1 and April 30 in any year, the commissioner may, if he deems it 
necessary, rescind any assessment on insurers, including the New 
Jersey Automobile Full Insurance Underwriting Association, created 
pursuant to P.L.1983, c.65 (C.17:30E-1 et seq.) and the Market Tran- 
sition Facility created pursuant to section 88 of P.L.1990, c.8 
(C.17:33B-11), made on December 30 of the preceding year. He 
shall then, within 15 days of the adoption of such amendment, recal- 
culate the probable amount which will be needed to carry out the 
provisions of this act during the ensuing registration license year, in 
accordance with the provisions of subsection (d) of this section. If, in 
his judgment, the estimated balance of the fund at the beginning of 
the next registration license year will be insufficient to meet such 
needs, he shall determine the contributions of insurers, if any, in 
accordance with the provisions of subsection (d) of this section. In 
the event of a rescission and reassessment subsequent to March | in 
any year, insurers shall pay the sum so assessed, if any, to the trea- 
surer within 90 days of the date of such assessment. 


C.17:33B-7 Payment of premiums on installment basis. 

86. Any plan for the payment of premiums payable to the New 
Jersey Automobile Full Insurance Underwriting Association on an 
installment basis for policies issued for a one-year period shall 
provide for installment payments during a period of not less than 
nine months. 


C.17:33B-8 Written notice needed for cancellation due to nonpayment of premium. 

87. a.No New Jersey Automobile Full Insurance Underwriting 
Association policy may be cancelled for nonpayment of premium 
unless written notice is provided at least 15 days prior to the 
effective date of cancellation accompanied by the reason for can- 
cellation. Notice shall be provided to the named insured and the 
producer of record at their last known addresses. 

b. The association shall notify the named insured and the pro- 
ducer of record at their last known addresses no later than 15 days 
after the nonrenewal of an association policy of such nonrenewal. 


C.17:33B-11 Market Transition Facility created, advisory board, member- 
ship, functions. 


88. a. There is created a Market Transition Facility to be oper- 
ated by the Commissioner of Insurance pursuant to the provisions 
of this section. Every insurer authorized to transact automobile 
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insurance in this State shall be a member of the facility and shall 
Share in its profits and losses as provided by the commissioner 
pursuant to the provisions of subsection d. of this section. 

b. The commissioner shall, within 30 days of the effective 
date of this 1990 amendatory and supplementary act, appoint a 
Market Transition Facility Advisory Board which shall be com- 
prised of six members, one of whom shall represent member 
companies organized on a mutual basis, one of whom shall repre- 
sent member companies organized on a stock basis, one of whom 
shall represent servicing carriers, one of whom shall represent 
insurance producers, one of whom shall be a qualified actuary and 
one of whom shall represent the public. Advisory board members 
shall serve for the duration of the facility or until such time as 
their successor is appointed. Advisory board members shall not 
be compensated for their services but shall be reimbursed by the 
facility for any necessary and reasonable expenses incurred in 
performance of their duties as members of the advisory board. 

c. The facility shall arrange for the issuance and renewal of 
automobile insurance policies for the period commencing October 
1, 1990 and ending September 30, 1992 pursuant to a plan of 
operation promulgated by the commissioner in consultation with 
the advisory board. The facility shall not issue or renew any poli- 
cies of automobile insurance on or after October 1, 1992. The 
plan shall provide: 

(1) The applicable levels of coverage available through the facility; 

(2) That the premiums payable on policies issued by the facility 
shall be based on rates applicable to persons insured by the New 
Jersey Automobile Full Insurance Underwriting Association on 
September 30, 1990 but shall not incorporate the rates applicable 
under section 25 of P.L.1983, c.65 (C.17:30E-13) and section 22 
of P.L.1988, c.119 (C.17:30E-13.1). However, the applicable 
rates for those insureds who do not qualify as eligible persons as 
provided in section 25 of this 1990 amendatory and supplemen- 
tary act shall be those set by the plan for the provision of 
automobile insurance established pursuant to section 1 of 
P.L.1970, c.215 (C.17:29D-1); 

(3) Procedures for the filing and approval of changes in rates 
applicable to policies issued or renewed by the facility; 

(4) For the issuance and renewal of automobile insurance 
through servicing carriers under contract with the New Jersey 
Automobile Full Insurance Underwriting Association pursuant to 
the provisions of section 24 of P.L.1983, c.65 (C.17:30E-12), uti- 
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lizing, at the discretion of the commissioner, the staff of the 
association; 

(5) Procedures for the depopulation of the facility which shall 
provide that: on or after April 1, 1991 no more than 29% of the 
aggregate number of private passenger non-fleet exposures writ- 
ten in this State shall be written by the facility and the New 
Jersey Automobile Full Insurance Underwriting Association cre- 
ated by P.L.1983, c.65 (C.17:30E-1 et seq.); on or after October 
1, 1991 no more than 20% of the aggregate number of private 
passenger non-fleet exposures written in this State shall be writ- 
ten by the facility; on or after April 1, 1992 no more than 10% of 
the aggregate number of private passenger non-fleet exposures 
written in this State shall be written by the facility; and on or 
after October 1, 1992, 0% of the aggregate number of private pas- 
senger non-fleet exposures written in this State shall be written 
by the facility. In establishing the quotas set forth above, the plan 
shall prescribe the number of voluntary market exposures which 
shall be written during each six-month period set forth in this 
paragraph in a manner consistent with the apportionment proce- 
. dure established pursuant to subsection a. of section 26 of 
P.L.1983, c.65 (C.17:30E-14). In the event that any of the quotas 
established pursuant to this paragraph have not been met by the 
end of the applicable period, the commissioner shall direct the 
facility to assign the balance of the exposures needed to meet the 
applicable quota to member companies pursuant to the apportion- 
ment procedure. A member company which exceeds its 
apportionment share for any six-month period set forth in this 
paragraph shall receive credit for the excess against the following 
period’s obligation. The commissioner may excuse a member 
company from meeting its obligations under the depopulation 
procedures if he determines that the company would be placed in 
an unsafe or unsound condition; 


(6) A schedule for the payment of premiums on an installment 
basis. Any installment payment schedule for policies issued for a 
one year period shall provide for installment payments during a 
period of not less than nine months; 


(7) That no policy issued by the facility may be cancelled for 
nonpayment of premium unless written notice is provided at least 
15 days prior to the effective date of cancellation accompanied by 
the reason for cancellation. Notice shall be provided to the named 
insured and the producer of record at their last known addresses; 


104 CHAPTER 8, LAWS OF 1990 


(8) Provide for notification of the named insured and the pro- 
ducer of record at their last known addresses no later than 15 days 
after the nonrenewal of a facility policy of such nonrenewal; and 

(9) Such other provisions as are deemed necessary for the oper- 
ation of the facility. 

d. The commissioner shall apportion any profits or losses of the 
facility among member companies based on each company’s appor- 
tionment share as determined for purposes of depopulation pursuant 
to subsection a. of section 26 of P.L.1983, c.65 (C.17:30E-14). 

e. The facility shall be subject to the provisions of P.L.1945, 
c.132 (C.54:18A-1 et seq.). 


C.17:33B-12 Charges under depopulation plan. 

89. Notwithstanding any provision of law to the contrary, an 
insurer may charge premiums at the rate level applicable to eligible 
persons insured by the facility as provided in paragraph (2) of sub- 
section c. of section 88 of this 1990 amendatory and supplementary 
act to an insured written in the voluntary market under the depopu- 
lation plan established pursuant to paragraph (5) of subsection c. of 
section 88 of this act. However, no insured shall be subject to facil- 
ity rates for a total period in excess of three years, including the 
time during which the insured is covered by the facility. 


C.17:33B-26 Refusal by insurer of coverage. 

90. Nothing contained in paragraph e. of the definition of an eli- 
gible person as set forth in section 25 of this 1990 amendatory and 
supplementary act shall be deemed to permit an insurer subject to 
the provisions of that paragraph e. to refuse coverage to a person 
pursuant to the provisions of section 27 or section 39 of this act 
unless that insurer has complied with its depopulation obligation, 
as determined by the commissioner pursuant to the provisions of 
section 26 of P.L.1983, c.65 (C.17:30E-14) and paragraph (5) of 
subsection c. of section 88 of this act, by October 1, 1992. 


C.17:33B-23 Suspension of obligation to issue policies for insurer in unsafe 
or unsound financial condition. 


91. a.The commissioner shall suspend, after hearing, an insurer’s 
obligation to provide insurance for automobiles in compliance with 
the provisions of section 1 of P.L.1970, ¢.215 (C.17:29D-1) if the 
insurer is in an unsafe or unsound financial condition. 

b. If an insurer requests suspension and avers that there is an 
immediate need to cease providing insurance for automobiles in 
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comphance with section 1 of P.L.1970, c.215 (C.17:29D-1) because 
compliance would result in the insurer being in an unsafe or unsound 
financial condition, the insurer’s obligation to provide insurance for 
automobiles in compliance with section 1 of P.L.1970, c.215 
(C.17:29D-1) shall be suspended beginning on the 10th business day 
after the insurer has filed the request and supporting documentation 
with the commissioner, unless within that time, the commissioner 
finds that continued compliance with the provisions of section 1 of 
P.L.1970, ¢.215 (C.17:29D-1) will not result in the insurer being in 
an unsafe or unsound financial condition. 


c. Any suspension pursuant to subsection a. or b. of this sec- 
tion shall continue until the commissioner, upon the 
commissioner’s Own motion or upon request by the insurer or any 
other interested party, after providing opportunity for a hearing, 
orders its revocation. 

d. For the purposes of this section, an insurer shall be deemed 
to be in an unsafe or unsound financial condition if the commis- 
sioner finds the insurer to have a ratio of annual net premiums 
written to surplus as to policyholders that threatens the financial 
health of the insurer. 


C.17:33B-24 Suspension of obligation to provide coverage if insurer’s finan- 
cial condition will become unsafe or unsound. 

92. The commissioner may suspend an insurer’s obligation to pro- 
vide insurance for automobiles in compliance with the provisions of 
section 1 of P.L.1970, c.215 (C.17:29D-1) if the commissioner, in 
his discretion, determines that compliance with section 1 of 
P.L.1970, c.215 (C.17:29D-1) will result in an insurer’s financial 
condition becoming unsafe or unsound. In making this determina- 
tion, the commissioner shall consider the following factors: 

a. The insurer’s ratio of annual net premiums written to sur- 
plus as to policyholders; and 

b. Whether the insurer, in providing insurance for automobiles 
in compliance with section 1 of P.L.1970, c.215 (C.17:29D-1), 
would experience: 

(1) an adverse change in its rating by A.M. Best and Company, 
Dun and Bradstreet, Moody’s or Standard and Poor’s; 

(2) financial ratios outside the acceptable ranges as established 
by the National Association of Insurance Commissioners or the 
chief financial officer of the Department of Insurance of this 
State; or 
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(3) a net reduction to the insurer’s surplus as to policyholders 
greater than 25% during a period of two years or less. 

Any suspension pursuant to this section shall continue until the 
commissioner, upon the commissioner’s own motion or upon 
request by the insurer or any other interested party, after provid- 
ing opportunity for a hearing, orders its revocation. 


C.17:33B-27 Suspension of obligation to issue policies for insurer in unsafe 
or unsound financial condition. 


93. a.The commissioner shall suspend, after hearing, an insur- 
er’s obligation to issue policies in compliance with the provisions 
of section 39 of this act if the insurer is in an unsafe or unsound 
financial condition. 

b. If an insurer requests suspension and avers that there is an 
immediate need to cease issuance of policies in compliance with sec- 
tion 39 of this act because compliance would result in the insurer 
being in an unsafe or unsound financial condition, the insurer’s obli- 
gation to issue policies in compliance with section 39 of this act 
Shall be suspended beginning on the 10th business day after the 
insurer has filed the request and supporting documentation with the 
commissioner, unless within that time, the commissioner finds that 
continued compliance with section 39 of this act will not result in the 
insurer being in an unsafe or unsound financial condition. 

c. Any suspension pursuant to subsection a. or b. of this sec- 
tion shall continue until the commissioner, upon the 
commissioner’s own motion or upon request by the insurer or any 
other interested party, after providing opportunity for a hearing, 
orders its revocation. 

d. For the purposes of this section, an insurer shall be deemed 
to be in an unsafe or unsound financial condition if the commis- 
sioner finds the insurer to have a ratio of annual net premiums 
written to surplus as to policyholders that threatens the financial 
health of the insurer. 


C.17:33B-28 Suspension of obligation to issue policies if insurer’s financial 
condition will become unsafe or unsound. 

94. The commissioner may suspend an insurer’s obligation to issue 
policies pursuant to section 39 of this 1990 amendatory and supple- 
mentary act if the commissioner, in his discretion, determines that 
compliance with section 39 of this act will result in an insurer’s finan- 
cial condition becoming unsafe or unsound. In making this 
determination, the commissioner shall consider the following factors: 
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a. The insurer’s ratio of annual net premiums written to sur- 
plus as to policyholders; and 

b. Whether the insurer, in issuing policies in compliance with 
section 39 of this act, would experience: 

(1) an adverse change in its rating by A.M. Best and Company, 
Dun and Bradstreet, Moody’s or Standard and Poor’s; 

(2) financial ratios outside the acceptable ranges as established by 
the National Association of Insurance Commissioners or the chief 
financial officer of the Department of Insurance of this State; or 

(3) a net reduction to the insurer’s surplus as to policyholders 
greater than 25% during a period of two years or less. 

Any suspension pursuant to this section shall continue until the 
commissioner, upon the commissioner’s own motion or upon 
request by the insurer or any other interested party, after provid- 
ing opportunity for a hearing, orders its revocation. 


C.17:33B-55 Exemption, abatement, deferral of payment of assessment if 
insurer is in unsafe or unsound financial condition. 

95. a.The commissioner shall, after hearing, provide that the 
New Jersey Property-Liability Guaranty Association exempt, 
abate or defer, in whole or in part, the assessment on any member 
insurer imposed pursuant to paragraph (9) of subsection a. of sec- 
tion 8 of P.L.1974, c.17 (C.17:30A-8), if the insurer is in an 
unsafe or unsound financial condition. 

b. If an insurer requests exemption, abatement or deferral and 
avers that there is an immediate need to exempt, abate or defer 
the payment of assessments pursuant to paragraph (9) of subsec- 
tion a. of section 8 of P.L.1974, c.17 (C.17:30A-8), because 
payment would result in the insurer being in an unsafe or unsound 
financial condition, the insurer’s obligation to pay such assess- 
ments shall be exempted, abated or deferred beginning on the 
10th business day after the insurer has filed the request and sup- 
porting documentation with the commissioner, unless within that 
time, the commissioner finds that continued payment of assess- 
ments will not result in the insurer being in an unsafe or unsound 
financial condition. 

c. Any exemption, abatement or deferral pursuant to subsec- 
tion a. or b. of this section shall continue until the commissioner, 
upon the commissioner’s own motion or upon request by the 
insurer or any other interested party, after providing opportunity 
for a hearing, orders its revocation. 
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d. For the purposes of this section, an insurer shall be deemed 
to be in an unsafe or unsound financial condition if the commis- 
sioner finds the insurer to have a ratio of annual net premiums 
written to surplus as to policyholders that threatens the financial 
health of the insurer. 


C,.17:33B-56 Exemption, abatement, deferral if payment of assessment will 
result in insurer’s financial condition becoming unsafe or unsound. 


96. The commissioner may provide that the association exempt, 
abate or defer, in whole or in part, the assessment on any member 
insurer imposed pursuant to paragraph (9) of subsection a. of section 8 
of P.L.1974, c.17 (C.17:30A-8), if the commissioner, in his discretion, 
determines that payment of the assessment will result in an insurer’s 
financial condition becoming unsafe or unsound. In making this deter- 
mination, the commissioner shall consider the following factors: 

a. The insurer’s ratio of annual net premiums written to sur- 
plus as to policyholders; and 

b. Whether the insurer would experience: 

(1) an adverse change in its rating by A.M. Best and Company, 
Dun and Bradstreet, Moody’s or Standard and Poor’s; 

(2) financial ratios outside the acceptable ranges as established by 
the National Association of Insurance Commissioners or the chief 
financial officer of the Department of Insurance of this State; or 

(3) a net reduction to the insurer’s surplus as to policyholders 
greater than 25% during a period of two years or less. 

Any exemption, abatement or deferral pursuant to this section 
shall continue until the commissioner, upon the commissioner’s own 
motion or upon request by the insurer or any other interested party, 
after providing opportunity for a hearing, orders its revocation. 


C.17:33B-57 Exempted, abated, deferred assessment to be assessed against 
other member insurers. 


97. If an assessment against a member insurer is exempted, abated 
or deferred pursuant to the provisions of section 95 or 96 of this 
1990 amendatory and supplementary act, the amount by which such 
assessment is exempted, abated or deferred shall be assessed against 
the other member insurers in a manner consistent with the basis for 
assessment set forth in paragraph (9) of subsection a. of section 8 of 
P.L.1974, c.17 (C.17:30A-8). After the exemption, abatement or 
deferral is revoked in whole, the commissioner may order that the 
association require the insurer to pay those obligations deferred pur- 
suant to the provisions of section 95 or 96 of this act. 
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C.17:33B-52 Exemption, abatement, deferral of surtax for insurer in unsafe 
or unsound financial condition. 

98. a.The commissioner shall, after hearing, notify the director 
to exempt, abate or defer, in whole or in part, the surtax imposed 
on an insurer pursuant to the provisions of section 76 of this 1990 
amendatory and supplementary act if the insurer is in an unsafe or 
unsound financial condition. 


b. If an insurer requests exemption, abatement or deferral and 
avers that there is an immediate need to exempt, abate or defer 
the surtax imposed pursuant to section 76 of this act because pay- 
ment would result in the insurer being in an unsafe or unsound 
financial condition, the insurer’s obligation to pay such surtax 
shall be exempted, abated or deferred beginning on the 10th busi- 
ness day after the insurer has filed the request and supporting 
documentation with the commissioner, unless within that time, 
the commissioner finds that continued payment of the surtax will 
not result in the insurer being in an unsafe or unsound financial 
condition. 


c. Any exemption, abatement or deferral pursuant to subsec- 
tion a. or b. of this section shall continue until the commissioner, 
upon the commissioner’s own motion or upon request by the 
insurer or any other interested party, after providing opportunity 
for a hearing, orders its revocation. 


d. For the purposes of this section, an insurer shall be deemed 
to be in an unsafe or unsound financial condition if the commis- 
sioner finds the insurer to have a ratio of annual net premiums 
written to surplus as to policyholders that threatens the financial 
health of the insurer. 


C.17:33B-53 Exemption, abatement, deferral of surtax if financial condition 
of insurer will become unsafe or unsound. 

99. The commissioner may provide that the director exempt, 
abate or defer, in whole or in part, the surtax imposed on an 
insurer pursuant to section 76 of this 1990 amendatory and sup- 
plementary act if the commissioner, in his discretion, determines 
that payment of the surtax will result in an insurer’s financial 
condition becoming unsafe or unsound. In making this determina- 
tion, the commissioner shall consider the following factors: 


a. The insurer’s ratio of annual net premiums written to sur- 
plus as to policyholders; and 


b. Whether the insurer would experience: 
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(1) an adverse change in its rating by A.M. Best and Company, 
Dun and Bradstreet, Moody’s or Standard and Poor’s; 

(2) financial ratios outside the acceptable ranges as established 
by the National Association of Insurance Commissioners or the 
chief financial officer of the Department of Insurance of this 
State; or 

(3) a net reduction to the insurer’s surplus as to policyholders 
greater than 25% during a period of two years or less. 

Any exemption, abatement or deferral pursuant to this section 
shall continue until the commissioner, upon the commissioner’s own 
motion or upon request by the insurer or any other interested party, 
after providing opportunity for a hearing, orders its revocation. 


C.17:33B-54 Payment of exempted, abated, deferred surtax on insurer. 
100.After the exemption, abatement or deferral of a surtax on an 
insurer pursuant to the provisions of section 98 or 99 of this 1990 
amendatory and supplementary act, is revoked, the commissioner may 
order that the director require the insurer to pay those obligations 
deferred pursuant to the provisions of section 98 or 99 of this act. 


101. Section 7 of P.L.1972, c.198 (C.39:6-86.1) 1s amended to 
read as follows: 


C.39:6-86.1 Benefits. | 

7. When any person qualified to receive payments under the pro- 
visions of the “Unsatisfied Claim and Judgment Fund Law” suffers 
bodily injury or death as a pedestrian, as defined in section 2 of 
P.L.1972, c.70 (C.39:6A-2), caused by a motor vehicle, including an 
automobile as defined in section 2 of P.L.1972, c.70 (C.39:6A-2), 
and a motorcycle, or by an object propelled therefrom, or arising out 
of an accident while occupying, entering into, alighting from, or 
using an automobile, registered or principally garaged in this State 
for which personal injury protection benefits under the “New Jersey 
Automobile Reparation Reform Act,” P.L.1972, c.70 (C.39:6A-1 et 
seq.), or section 19 of P.L.1983, c.362 (C.17:28-1.3), would be pay- 
able to such person if personal injury protection coverage were in 
force and the damages resulting from such accident or death are not 
satisfied due to the personal injury protection coverage not being in 
effect with respect to such accident, then in such event the Unsatis- 
fied Claim and Judgment Fund shall provide, under the following 
conditions, the following benefits: 
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a. Medical expenses benefits. Payment of all reasonable medi- 
cal expense benefits in an amount not exceeding $250,000 per 
person per accident. In the event of death, payment shall be made 
to the estate of the decedent. 

Medical expense benefit payments shall be subject to a deductible 
of $250.00 on account of injury in any one accident and a copayment 
of 20% of any benefits payable between $250.00 and $5,000.00. 

b. Income continuation benefits. The payment of the loss of 
income of an income producer as a result of bodily injury disabil- 
ity, subject to a maximum weekly payment of $100.00. Such sums 
shall be payable during the life of the injured person and shall be 
subject to an amount or limit of $5,200.00, on account of injury 
to any one person in any one accident, except that in no case shall 
income continuation benefits exceed the net income normally 
earned during the period in which the benefits are payable. 

c. Essential services benefits. Payment of essential services 
benefits to an injured person shall be made in reimbursement of 
necessary and reasonable expenses incurred for such substitute 
essential services ordinarily performed by the injured person for 
himself, his family and members of the family residing in the 
household, subject to an amount or limit of $12.00 per day. Such 
benefits shall be payable during the life of the injured person and 
shall be subject to an amount or limit of $4,380.00, on account of 
injury to any one person in any one accident. 

d. Death benefits. In the event of the death of an income pro- 
ducer as a result of injuries sustained in an accident entitling such 
person to benefits under this section, the maximum amount of bene- 
fits which could have been paid to the income producer, but for his 
death, under subsection b. of this section shall be paid to the surviv- 
ing spouse, or in the event there is no surviving spouse, then to the 
surviving children, and in the event there are no surviving spouse or 
surviving children, then to the estate of the income producer. 

In the event of the death of one performing essential services as 
a result of injuries sustained in an accident entitling such person 
to benefits under subsection c. of this section, the maximum 
amount of benefits which could have been paid such person, 
under subsection c., shall be paid to the person incurring the 
expense of providing such essential services. 

e. Funeral expenses benefits. All reasonable funeral, burial 
and cremation expenses, subject to a maximum benefit of 
$1,000.00, on account of the death to any one person in any one 
accident shall be payable to decedent’s estate. 
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Provided, however, that no benefits shall be paid under this 
section unless the person applying for benefits has demonstrated 
that he is not disqualified by reason of the provisions of subsec- 
tion (a), (c), (d) or (1) of section 10 of P.L.1952, c.174 (C.39:6- 
70), or any other provision of law. 


Repealer. 


102.Section 28 of P.L.1988, c.119 (C.17:29A-6.1) and section 8 
of P.L.1988, c.156 (C.17:29A-47) are repealed. 


103. This act shall take effect immediately, but subsections a. 
through g. of section 50 shall remain inoperative until the Direc- 
tor of the Division of Motor Vehicles has adopted implementing 
regulations pursuant to subsection h. of that section; sections 41 
through 47 shall remain inoperative until the Commissioner of 
Insurance has adopted implementing regulations pursuant to sec- 
tion 48 of this act; and sections 80 through 83 shall be retroactive 
to January 1, 1990. 


Approved March 12, 1990. 


CHAPTER 9 


AN ACT to amend the “Local Tax Authorization Act,” approved 
December 23, 1970 (P.L.1970, c.326, C.40:48C-1 et seq.) as 
said short title was amended by P.L.1981, c.507, and repeal- 
ing section 1 of P.L.1981, c.433. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 19 of P.L.1970, c.326 (C.40:48C-19) is amended to 
read as follows: 


CHAPTER 9, LAWS OF 1990 113 


C.40:48C-19 Municipal tax on services. 

19. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to services performed prior to 
January 1, 1971, or in a calendar quarter prior to that in which the 
ordinance is adopted or on or after January 1, 1994, but any such 
ordinance shall remain in effect with respect to the right of the 
municipality to receive reports and enforce and collect taxes due 
thereunder for any period prior to January 1, 1994. 


2. Section 5 of P.L.1970, c.326 (C.40:48C-5) is amended to 
read as follows: 


C.40:48C-5 Alcoholic beverage tax. 

5. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to alcoholic beverages delivered 
to a taxpayer on or after January 1, 1994. 


3. Section 8 of P.L.1970, c.326 (C.40:48C-8) is amended to 
read as follows: 


C.40:48C-8 Parking service tax. 

8. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to parking services provided on 
or after January 1, 1994. 


4. Section 1 of P.L.1970, c.326 (C.40:48C-1) is amended to 
read as follows: 


C.40:48C-1 Imposition of taxes. 

1. Any municipality having a population in excess of 200,000 
hereinafter referred to as “municipality,” is hereby authorized and 
empowered to enact an ordinance or ordinances imposing any of 
the taxes hereinafter provided for at the rates and in the manner 
hereinafter provided. 


Repealer. 


5. Section 1 of P.L.1981, c.433 (C.40:48C-1.1) is repealed. 


6. This act shall take effect immediately and shall be retroac- 
tive to December 31, 1989. 


Approved April 11, 1990. See 
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CHAPTER 10 


AN AcT temporarily making permissive the implementation of a 
revaluation of real property in certain cities. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding any provisions of law, rule, regulation or 
judicial order to the contrary, no city of the second class having a 
population of more than 80,000 but less than 90,000 shall be 
required to implement a revaluation of real property for the tax 
years 1989 through 1991. The determination of a city not to 
implement a revaluation pursuant to this act shall not prevent the 
city from conducting and implementing any partial or complete 
reassessment of real property in the city during the time covered 
by the act. 


2. This act shall take effect immediately. 


Approved April 16, 1990. 


CHAPTER 11 


AN ACT to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued 
or to be issued pursuant to such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any school dis- 
trict or at any school election for the authorization or issuance of 
bonds of the school district issued or to be issued in pursuance of 
any proposal adopted by the legal voters at such election, are 
hereby ratified, validated and confirmed, notwithstanding that 
notices of the election were not published and posted as required 
by the provisions of N.J.S.18A:14-19; provided however, that the 
notices were published and posted prior to the election and, pro- 
vided further, that no action, suit or other proceeding has 
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heretofore been instituted prior to the date on which this act takes 
effect and within the time fixed therefor by or pursuant to law or 
rule of court, or when such time has not heretofore expired, is 
instituted within 15 days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved April 16, 1990. 


CHAPTER 12 


AN AcT concerning the right to a jury trial and common law reme- 
dies for discrimination and amending P.L.1945, c.169 and 
P.L.1986, c.105. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1945, c.169 (C.10:5-3) is amended to read 
as follows: 


C.10:5-3 Findings, declarations. 

3. The Legislature finds and declares that practices of discrim- 
ination against any of its inhabitants, because of race, creed, 
color, national origin, ancestry, age, sex, marital status, liability 
for service in the Armed Forces of the United States, or national- 
ity, are a matter of concern to the government of the State, and 
that such discrimination threatens not only the rights and proper 
privileges of the inhabitants of the State but menaces the institu- 
tions and foundation of a free democratic State; provided, 
however, that nothing in this expression of policy prevents the 
making of legitimate distinctions between citizens and aliens 
when required by federal law or otherwise necessary to promote 
the national interest. 

The Legislature further declares its opposition to such practices 
of discrimination when directed against any person by reason of the 
race, creed, color, national origin, ancestry, age, sex, marital status, 
liability for service in the Armed Forces of the United States, or 
nationality of that person or that person’s spouse, partners, mem- 
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bers, stockholders, directors, officers, managers, superintendents, 
agents, employees, business associates, suppliers, or customers, in 
order that the economic prosperity and general welfare of the 
inhabitants of the State may be protected and ensured. 

The Legislature further finds that because of discrimination, 
people suffer personal hardships, and the State suffers a grievous 
harm. The personal hardships include: economic loss; time loss; 
physical and emotional stress; and in some cases severe emotional 
trauma, illness, homelessness or other irreparable harm resulting 
from the strain of employment controversies; relocation, search 
and moving difficulties; anxiety caused by lack of information, 
uncertainty, and resultant planning difficulty; career, education, 
family and social disruption; and adjustment problems, which 
particularly impact on those protected by this act. Such harms 
have, under the common law, given rise to legal remedies, includ- 
ing compensatory and punitive damages. The Legislature intends 
that such damages be available to all persons protected by this act 
and that this act shall be liberally construed in combination with 
other protections available under the laws of this State. 


2. Section 12 of P.L.1945, c.169 (C.10:5-13) is amended to 
read as follows: 


C.10:5-13 Filing complaint; prosecution of suit in Superior Court, jury trial. 

12. Any person claiming to be aggrieved by an unlawful 
employment practice or an unlawful discrimination may, person- 
ally or by an attorney-at-law, make, sign and file with the 
division a verified complaint in writing which shall state the 
name and address of the person, employer, labor organization, 
employment agency, owner, lessee, proprietor, manager, superin- 
tendent, or agent alleged to have committed the unlawful 
employment practice or unlawful discrimination complained of 
and which shall set forth the particulars thereof and shall contain 
such other information as may be required by the division. Upon 
receipt of the complaint, the division shall notify the complainant 
on a form promulgated by the director of the division and 
approved by the Attorney General of the complainant’s rights 
under this act, including the right to file a complaint in the Supe- 
rior Court to be heard before a jury; of the jurisdictional 
limitations of the division; and any other provisions of this act, 
without interpretation, that may apply to the complaint. The Com- 
missioner of Labor, the Attorney General, or the Commissioner of 
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Education may, in like manner, make, sign and file such com- 
plaint. Any employer whose employees, or some of them, refuse 
or threaten to refuse to co-operate with the provisions of this act, 
may file with the division a verified complaint asking for assis- 
tance by conciliation or other remedial action. 

Any complainant may initiate suit in Superior Court under this 
act without first filing a complaint with the division or any 
municipal office. Upon the application of any party, a jury trial 
shall be directed to try the validity of any claim under this act 
specified in the suit. All remedies available in common law tort 
actions shall be available to prevailing plaintiffs. These remedies 
are in addition to any provided by this act or any other statute. 
Prosecution of such suit in Superior Court under this act shall bar 
the filing of a complaint with the division or any municipal office 
during the pendency of any such suit. 

At any time after 180 days from the filing of a complaint with 
the division, a complainant may file a request with the division to 
present the action personally or through counsel to the Office of 
Administrative Law. Upon such request, the director of the divi- 
sion shall file the action with the Office of Administrative Law, 
provided that no action may be filed with the Office of Adminis- 
trative Law where the director of the division has found that no 
probable cause exists to credit the allegations of the complaint or 
has otherwise dismissed the complaint. 

A party to an action based upon a violation of this act shall 
mail a copy of the initial pleadings or claims, amended pleadings 
or claims, counterclaims, briefs, and legal memoranda to the divi- 
sion at the same time as filing such documents with the Office of 
Administrative Law or the court. Upon application to the Office 
of Administrative Law or to the court wherein the matter is pend- 
ing, the division shall be permitted to intervene. 


3. Section 13 of P.L.1945, c.169 (C.10:5-14) is amended to 
read as follows: 


C.10:5-14 Investigation of complaint; Attorney General’s duties. 

13. After the filing of any complaint, the Attorney General 
shall cause prompt investigation to be made in connection there- 
with and advise the complainant of the results thereof. If the 
Attorney General shall determine after such investigation that 
probable cause exists for crediting the allegations of the com- 
plaint, he shall immediately endeavor to eliminate the unlawful 
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employment practice or the unlawful discrimination complained 
of by conference, conciliation and persuasion during a period ter- 
minating not later than 45 days from the date of the finding of 
probable cause. Neither the Attorney General nor any officer or 
employee of the division shall disclose any conversation between 
the Attorney General or his representative and the respondent or 
his representative at such conference. 


4. Section 5 of P.L.1986, c.105 (C.34:19-5) is amended to 
read as follows: 


C.34:19-5 Civil action, jury trial; remedies. 


5. Upon a violation of any of the provisions of this act, an 
aggrieved employee or former employee may, within one year, 
institute a civil action in a court of competent jurisdiction. Upon 
the application of any party, a jury trial shall be directed to try 
the validity of any claim under this act specified in the suit. All 
remedies available in common law tort actions shall be available 
to prevailing plaintiffs. These remedies are in addition to any 
legal or equitable relief provided by this act or any other statute. 
The court may also order: 

a. An injunction to restrain continued violation of this act; 


b. The reinstatement of the employee to the same position held 
before the retaliatory action, or to an equivalent position; 


c. The reinstatement of full fringe benefits and seniority rights; 

d. The compensation for lost wages, benefits and other remu- 
neration; 

e. The payment by the employer of reasonable costs, and 
attorney’s fees; 

f. Punitive damages; or 

g. An assessment of a civil fine of not more than $1,000.00 for 
the first violation of the act and not more than $5,000.00 for each 
subsequent violation, which shall be paid to the State Treasurer 
for deposit in the General Fund. 


5. This act shall take effect immediately and shall apply to any 
action pending on that date. 


Approved April 16, 1990. 
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CHAPTER 13 


AN ACT concerning the appointment and term of the Commission- 
er of the Department of Education and amending 
N.J.S.18A:4-21. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.18A:4-21 is amended to read as follows: 


Appointment; term; qualifications; salary. 

18A:4-21. The Commissioner of Education shall be appointed by 
the Governor, without regard to residence within or without the 
State, with the advice and consent of the Senate, and shall serve at 
the pleasure of the Governor during the Governor’s term of office 
and until his successor 1s appointed and qualified. He shall receive 
such annual salary as shall from time to time be fixed by law, 
which shall be payable as other state salaries are paid. 


2. This act shall take effect immediately and shall apply to the 
term of office of the Commissioner of Education on July 1, 1990 
and thereafter. 


Approved April 30, 1990. 


CHAPTER 14 


A SUPPLEMENT to “An Act making appropriations for the support 
of the State Government and the several public purposes for 
the fiscal year ending June 30, 1990 and regulating the dis- 
bursement thereof,” approved July 1, 1989 (P.L.1989, 
c.122). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. In addition to the amounts appropriated under P.L.1989, 
c.122, there is appropriated out of the General Fund the following 
sums for the purposes specified: 
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DIRECT STATE SERVICES 
26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 
7025 System-Wide Program Support 


13-7025 Institutional Program Suppott...................:0006 $2,700,000 
Total Appropriation, 
System-Wide Program Suppolt.............ccccsseceeeeees $2,700,000 
Grants: 


Purchase of services for inmates 
incarcerated in county 
penal facilities .................ccecceeee scene ($2,700,000) 


7040 New Jersey State Prison 
07-7040 Institutional Control 


ANG SUPELVISION i cisiiieinanciiiienieieieies $1,350,000 
Total Appropriation, 
New Jersey State: Prison :cccc.ccisenic nse secs ciseescssed acne $1,350,000 
Special Purpose: 
Expanded capacity...............ccccceeeeeeeees ($1,350,000) 


7050 East Jersey State Prison 
07-7050 Institutional Control 


ANG SUPeF VISION sie devine osisdvscesicwwssdiees.chaese $1,460,000 
Total Appropriation, 
East Jersey State Prisom ................ccccceeceseceeeceeeees $1,460,000 
Special Purpose: 
Expanded capacity.............ccccseccseceseees ($1,460,000) 


7060 Bayside State Prison 
07-7060 Institutional Control 


ANd SUPETVISION .............c.sccsesesecssecnsccseeees $2,849,000 
Total Appropriation, 
Bayside State Prison ...............ccccseseeeceeceecceesenceues $2,849,000 


Special Purpose: 
Expanded capacity.............ccccscccssseceees ($2,849,000) 
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7075 Riverfront State Prison 
07-7075 Institutional Control 


and. SUPEFVISION ise ecidekericeciaedts $4,241,000 
Total Appropriation, 
Riverfront State Prisom..............cccccecseeeeceeeeeeeeeeees $4,241,000 
Special Purpose: | 
Expanded capacity ..............ccccceeceeeneees ($4,241,000) 


7085 Northern State Prison 
07-7085 Institutional Control 


ANG SUPELVISION .........0.cecccecsecasecsscscasecoenes $3,810,000 
Total Appropriation, 
Norther State: Pris Onissectorced opatianscrautieniens $3,810,000 
Special Purpose: 
Expanded capacity ................cscssceesceees ($3,810,000) 


7130 Mountainview Youth Correctional Facility 
07-7130 Institutional Control 
ANG SUDELVIS ION sijesdhc0i5s dey scaracieducaadcsdeasens $1,975,000 
Total Appropriation, Mountainview 
Youth Correctional Facility ................cccceeceeeeeeees $1,975,000 
Special Purpose: 
Expanded capacity .............ssssccsscssaeeees ($1,975,000) 
Total Appropriation, 
Department of Corrections ...............cccecceeeecee eens $18,385,000 


94 INTER-DEPARTMENTAL ACCOUNTS 
70 Government Direction, Management and Control 
74 General Government Services 
9430 Salary and Other Benefits 


05-9430 Salary and Other Benefits...................::e0006 $50,000,000 
Total Appropriation, 
Salary and Other Benefits ....................ccccceeeeeees $50,000,000 
Special Purpose: 
Salary and benefits increases ............ ($50,000,000) 
Total Appropriation, 
Inter-Departmental Accoumnts................cccceeeeeeees $50,000,000 


Total Appropriation, 
Direct State Services .............c.cccceecesescsscecescsscscs $68,385,000 
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STATE AID 
54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services—State Aid 
7540 Division of Medical Assistance and Health Services 


22-7540 General Medical Services. ....................0cee0- $16,695,000 
Total Appropriation, Division of Medical 
Assistance and Health Services .................cecec00- $16,695,000 
State Aid: 


Payments for medical assistance 
recipients (State share) 
—Inpatient hospital ................... ($6,570,000) 
Medicaid expansion—SOBRA.......... (10,125,000) 
50 Economic Planning, Development and Security 
53 Economic Assistance and Security—State Aid 
7550 Division of Economic Assistance 


15-7550 Income Maintenance ..................scecceeeececeees $45,000,000 
Total Appropriation, Division of 

Economic ASSIStance ............cececcecscecececececcesces $45,000,000 

State Aid: 7 


Payments to municipalities for 
cost of general assistance 
(State share) ..............ccccsceeseeee ($15,081,000) 
Payments for dependent children 
assistance, regular segment 


(State share) .............cccceccccsssscees (16,250,000) 
Payments for emergency assistance 
(State: SNare) tseicci cackepcentieretenns (12,488,000) 
Payments for supplemental 
security income (State share) .............. (518,000) 


Payments for dependent 
children assistance, unemployment 
of father (State share) ..................... (188,000) 
Payments for dependent 
children assistance, insufficient 
employment of parents (State share) (475,000) 
Total Appropriation, 
Department of Human Services ..................0000008 $61,695,000 


Total Appropriation, State Ald..............cccceecceeeceeee $61,695,000 
Total Appropriation, General Fund ...................... $130,080,000 
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2. Upon certification by the Director of the Division of Budget 
and Accounting in the Department of the Treasury that federal 
funds to support the expenditures listed below are available, the 
following sums are appropriated: 


FEDERAL FUNDS 
54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
22-7540 General Medical Services .................0.ceceeeee $29,072,000 
Total Appropriation, 
Division of Medical Assistance 


and Health Services ..............cccececcececescsceceeess $29,072,000 
State Aid and Grants: 
Medical assistance ............0.ceceeceseeeees ($10,527,000) 
Medicaid expansion SOBRA............... (18,545,000) 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7550 Division of Economic Assistance 


15-7550 Income Maintenance .................ccscceeeceeeeeees $18,462,000 
Total Appropriation, Division of 
Economic ASSIiStance .............ccececeeceecerscceceeeeeees $18,462,000 
State Aid and Grants: 
Dependent children assistance ........ $(18,462,000) 
Total Appropriation, 
Department of Human Services .................0000000 $47,534,000 
Total Appropriation, Federal Funds ....................... $47,534,000 
Grand Total Appropriation, All Funds.................. $177,614,000 


3. This act shall take effect immediately. 


Approved May 1, 1990. 
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CHAPTER 15 


AN ACT concerning expenditures from the New Jersey Transportation 
Trust Fund, supplementing P.L.1987, c.460 (C.27:1B-4 et al.). 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding any provisions to the contrary of section 
21 of P.L.1984, c.73 (C.27:1B-21), section 8 of P.L.1987, c.460 
(C.27:1B-21.1) and P.L.1989, c.122, the Commissioner of Trans- 
portation, with the approval of the Director of the Division of 
Budget and Accounting in the Department of the Treasury, shall 
allocate and transfer $25,000,000 from a part or all of any item to 
a new item for personal services by contract or in lieu thereof, by 
State employees, for planning, engineering, design, research, con- 
struction, right-of-way acquisition, or other costs directly related 
to projects funded from the New Jersey Transportation Trust 
Fund for the fiscal year ending June 30, 1990. 


2. This act shall take effect immediately. 


Approved May 1, 1990. 


CHAPTER 16 


AN ACT concerning the dates of certain State aid payments to mu- 
nicipalities and amending parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 22 of P.L.1981, c.211 (C.54:4-2.2e1) is amended to 
read as follows: 


C.54:4-2.2e1 Adjustments to in lieu of tax payment. 
22. Notwithstanding the provisions of section 5 of P.L.1977, c.272 
(C.54:4-2.2e), if the State has provided, or by July 5 of the year imme- 
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diately succeeding the year of the director’s computation pursuant to 
that section 1s scheduled to provide, an advance payment or payments 
to a municipality subject to article IV of the “Local Government 
Supervision Act (1947),” P.L.1947, c.151 (C.52:27BB-54 et seq.) for 
the State’s liability for in lieu of tax payment on behalf of any new 
State facility, including the land on which the facility is located, to be 
constructed in the municipality; then, commencing with the computa- 
tions and certifications for the first year for which the State is liable to 
the municipality for said payments, the Director of the Division of 
Taxation shall exclude from the amount certified in lieu of tax pay- 
ment required each year by P.L.1977, c.272, an amount equal to that 
which the State would otherwise be obligated to pay the municipality 
pursuant to P.L.1977, c.272 for that facility including the land on 
which the facility is located until the total amount withheld from in 
lieu of tax payments to the municipality equals the amount of the 
advance payment or payments made to the municipality. 

The Director of the Division of Local Government Services 
shall each year on or before November 1 provide the Director of 
the Division of Taxation with a certification of the amounts and 
dates of said advance payments or payments which have been 
provided or are scheduled to be provided by July 5 of the immedi- 
ately succeeding year. These certifications for a municipality 
shall no longer be provided when the Director of the Division of 
Taxation notifies the Director of the Division of Local Govern- 
ment Services that the amount which has been excluded for a 
municipality equals what the State was otherwise obligated to pay 
the municipality pursuant to this section. 


2. Section 9 of P.L.1977, c.272 (C.54:4-2.21) is amended to 
read as follows: 


C.54:4-2.21 Payment; dates. 
9. In lieu tax payments for local services to State property shall 
be made in two equal annual installments on July 5 and November 1. 


3. Section 6 of P.L.1966, c.135 (C.54:11D-6) is amended to 
read as follows: 


C.54:11D-6 Distribution. 

6. The distribution required to be made by the State Treasurer 
under this act shall be made annually in four equal installments. 
The installments shall be payable annually on March 1, July 5, 
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August 1 and November 1 of each year and shall each consist of 
one-fourth of the amount appropriated. 


4. Section 2 of P.L.1980, c.10 (C.54:30A-24.1) is amended to 
read as follows: 


C.54:30A-24.1 Apportionment to municipalities; exceptions; determination 
of per capita amounts; annual payment; anticipation of amount in budget; 
rules and regulations. 

2. The director shall annually apportion to each municipality 
the amount to be apportioned to it pursuant to section 9 of 
P.L.1940, c.4 (C.54:30A-24), except that: a. no municipality 
which in the three next preceding tax years had a municipal pur- 
poses tax rate of $0.10 or less shall receive a total amount 
pursuant to P.L.1940, c.4 (C.54:30A-16 et seq.) and P.L.1940, c.5 
(C.54:30A-49 et seq.) greater than it received in 1979, plus 50% 
of the difference between the amount it received pursuant to those 
laws in that year and the greater amount it would have received 
pursuant to those laws in the year for which the apportionment 
and payment is made; and, b. in no year shall any municipality 
receive an amount pursuant to P.L.1940, c.4 (C.54:30A-16 et 
seq.) and P.L.1940, c.5 (C.54:30A-49 et seq.) greater than an 
amount equal to $700.00 per capita. Any contiguous municipali- 
ties wherein there are located electric generating stations included 
in the scheduled property of a public utility, both or all of which 
municipalities would be affected by a. above but would not be 
limited by b. above, shall not be affected by the apportionment 
limitations of this section. Any municipality which has had a 
municipal purposes tax rate of $0.10 or less for any three tax 
years affecting its apportionment pursuant to this section shall be 
required to have a municipal purposes tax rate in excess of $0.10 
for three consecutive tax years before its apportionment shall 
cease to be affected pursuant to this section. 

If in 1980 or any year thereafter, the application of the $700.00 
per capita limitation under this section would reduce the amount 
received by any municipality pursuant to P.L.1940, c.4 
(C.54:30A-16 et seq.) and P.L.1940, c.5 (C.54:30A-49 et seq.) to 
less than 50% of the amount received pursuant to those laws in 
1979, then, notwithstanding that limitation, the municipality shall 
receive in 1980 an amount equal to 50% of the amount received 
in 1979, and in any year thereafter an amount equal to 75% of the 
amount received in 1979; but in 1981 and each year thereafter 
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such municipality shall annually appropriate and pay to the 
county in which it is located an amount equal to 35% of the 
amount received in that year, to be used for county purposes. 

For the purposes of this section in determining per capita 
amounts, the most recent population estimates published by the 
New Jersey Department of Labor shall be utilized. 

Amounts apportioned in each year to each municipality shall be 
annually paid to them by the State Treasurer, 25% thereof on July 5 
next following the date of certification of the apportionment by the 
director; 40% thereof on or before September 1, and 35% thereof on 
or before December | next thereafter. Any portion of the balance set 
forth in section 9 of P.L.1940, c.4 (C.54:30A-24) remaining after the 
apportionments and payments are determined pursuant to this section 
shall be deposited in the “Municipal Purposes Tax Assistance Fund,” 
established pursuant to P.L.1980, c.12 (C.54:1-46 et seq.), to be used 
exclusively for the purpose of that fund. 

Notwithstanding the provisions of the “Local Budget Law” 
(N.J.S.40A:4-1 et seq.), any county, or municipality affected by the 
$700.00 limitation set forth in this section, to which a payment is 
made pursuant to this section may anticipate the amount of such pay- 
ment in its annual budget for the year in which such payment is 
made, and any municipality which is required to make an annual 
appropriation pursuant to this section shall make such appropriation 
in its annual budget for the year in which it shall receive the payment 
a portion of which it is required to appropriate. The Director of 
Local Government Services shall establish rules or regulations nec- 
essary to effectuate the purposes and provisions of this section. 


5. Section 4 of P.L.1980, c.11 (C.54:30A-61.1) is amended to 
read as follows: 


C.54:30A-61.1 Apportionment to municipalities; exceptions; determination 
of per capita amounts; annual payment to; anticipation in annual budget; 
rules and regulations. 

4. The director shall annually apportion to each municipality 
the amount to be apportioned to it pursuant to sections 12 and 13 
of P.L.1940, c.5 (C.54:30A-60 and 54:30A-61), except that: a. no 
municipality which in the three next preceding tax years had a 
municipal purposes tax rate of $0.10 or less shall receive a total 
amount pursuant to P.L.1940, c.4 (C.54:30A-16 et seq.) and 
P.L.1940, c.5 (C.54:30A-49 et seq.) greater than it received in 
1979, plus 50% of the difference between the amount it received 
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pursuant to those laws in that year and the greater amount it 
would have received pursuant to those laws in the year for which 
the apportionment and payment is made; and, b. in no year shall 
any municipality receive an amount pursuant to P.L.1940, c.4 
(C.54:30A-16 et seq.) and P.L.1940, c.5 (C.54:30A-49 et seq.) 
greater than an amount equal to $700.00 per capita. Any contigu- 
ous municipalities wherein there are located electric generating 
stations included in the scheduled property of a public utility, 
both or all of which municipalities would be affected by a. above 
but would not be limited by b. above, shall not be affected by the 
apportionment limitations of this section. Any municipality which 
has had a municipal purposes tax rate of $0.10 or less for any 
three tax years affecting its apportionment pursuant to this section 
shall be required to have a municipal purposes tax rate in excess 
of $0.10 for three consecutive tax years before its apportionment 
shall cease to be affected pursuant to this section. 


If in 1980 or any year thereafter the application of the $700.00 
per capita limitation under this section would reduce the amount 
received by any municipality pursuant to P.L.1940, c.4 
(C.54:30A-16 et seq.) and P.L.1940, c.5 (C.54:30A-49 et seq.) to 
less than 50% of the amount received pursuant to those laws in 
1979, then, notwithstanding that limitation, the municipality shall 
receive in 1980 an amount equal to 50% of the amount received 
in 1979, and in any year thereafter such municipality shall annu- 
ally appropriate and pay to the county in which it 1s located an 
amount equal to 35% of the amount received in that year, to be 
used for county purposes. 


For the purposes of this section in determining per capita 
amounts, the most recent population estimates published by the 
New Jersey Department of Labor shall be utilized. 


Amounts apportioned in each year to each municipality shall be 
annually paid to them by the State Treasurer, 25% thereof on July 
5 next following the date of certification of the apportionment by 
the director; 40% thereof on or before September 1, and 35% 
thereof on or before December 1 next thereafter. Any portion of 
the balance set forth in sections 12 and 13 of P.L.1940, c.5 
(C.54:30A-60 and 54:30A-61) remaining after the apportionments 
and payments are determined pursuant to this section shall be 
deposited in the “Municipal Purposes Tax Assistance Fund,” 
established pursuant to P.L.1980, c.12 (C.54:1-46 et seq.), to be 
used exclusively for the purposes of that fund. 
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Notwithstanding the provisions of the “Local Budget Law” 
(N.J.S.40A:4-1 et seq.), any county, or municipality affected by the 
$700.00 limitation set forth in this section, to which a payment is 
made pursuant to this section may anticipate the amount of such pay- 
ment in its annual budget for the year in which such payment is 
made, and any municipality which is required to make an annual 
appropriation pursuant to this section shall make such appropriation 
in its annual budget for the year in which it shall receive the payment 
a portion of which it is required to appropriate. The Director of 
Local Government Services shall establish rules or regulations nec- 
essary to effectuate the purposes and provisions of this section. 


6. This act shall take effect immediately. 


Approved May 1, 1990. 


CHAPTER 17 


AN ACT concerning municipal elections and amending P.L.1981, 
c.379. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1981, c.379 (C.40:45-6) is amended to 
read as follows: 


C.40:45-6 Application of act. 

2. This act shall govern all municipalities having adopted a 
plan or form of government, or a charter, which provides for the 
election of municipal officers at regular municipal elections held 
on the second Tuesday in May, including municipalities holding 
regular municipal elections under the “Optional Municipal Char- 
ter Law,” P.L.1950, c.210 (C.40:69A-1 et seq.), under the 
“commission form of government law” (R.S.40:70-1 et seq.), 
under the “municipal manager form of government law” 
(R.S.40:79-1 et seq.), under the “village form of government” 
(R.S.40:157-16 et seq.), or under any plan or form of government, 
or charter, hereafter authorized which provides for the holding of 
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regular municipal elections at that time. This act shall govern 
these municipalities only with respect to the time, manner and 
method of election of municipal officers. The officers to be 
elected, and their number, the length of their terms of office, and 
their powers and responsibilities shall be determined by the laws 
authorizing the plan or form of government, or charter, which the 
municipalities have adopted, however, as of the effective date of 
this amendatory act, a municipality operating under the “commis- 
sion form of government law” (R.S.40:70-1 et seq.) shall not 
adopt or continue to use the provisions of section 15 of P.L.1981, 
c.379 (C.40:45-19) concerning the holding of run-off elections. 


2. Section 14 of P.L.1981, c.379 (C.40:45-18) is amended to 
read as follows: 


C.40:45-18 Municipalities with run-off elections; election of councilmen-at- 
large or village trustees with less than majority of votes. 

14. Notwithstanding the provisions of section 13 of this act, if 
the voters of any municipality shall adopt the proposition of hold- 
ing run-off elections in the municipality, at the regular municipal 
election held in that municipality the candidates receiving the 
greatest number and a majority of votes cast shall be elected to 
the respective offices, except that if: 

a. Nine councilmen-at-large (or village trustees) are to be 
elected and four or more candidates for that office receive a 
majority of the votes cast, the nine candidates receiving the great- 
est number of votes shall be elected; or 

b. Eight councilmen-at-large (or village trustees) are to be 
elected and four or more candidates for that office receive a 
majority of the votes cast, the eight candidates receiving the 
greatest number of votes shall be elected; or 

c. Seven councilmen-at-large (or village trustees) are to be 
elected and three or more candidates for that office receive a 
majority of the votes cast, the seven candidates receiving the 
greatest number of votes shall be elected; or 

d. Six councilmen-at-large (or village trustees) are to be 
elected and three or more candidates for that office receive a 
majority of the votes cast, the six candidates receiving the great- 
est number of votes shall be elected; or 

e. Five councilmen-at-large (or village trustees) are to be 
elected and two or more candidates for that office receive a 
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majority of the votes cast, the five candidates receiving the great- 
est number of votes shall be elected; or 

f. Four councilmen-at-large (or village trustees) are to be 
elected and two or more candidates for that office receive a 
majority of the votes cast, the four candidates receiving the great- 
est number of votes shall be elected; or 

g. Three councilmen-at-large (or village trustees) are to be 
elected and one or more candidates for that office receive a 
majority of the votes cast, the three candidates receiving the 
greatest number of votes shall be elected; or 

h. Two councilmen-at-large (or village trustees) are to be 
elected and one or more candidates for that office receive a 
majority of the votes cast, the two candidates receiving the great- 
est number of votes shall be elected. 

For the purpose of this section, the number constituting a 
majority of the votes cast shall be computed by dividing by two 
the number of voters who cast a vote for at least one candidate for 
councilman-at-large (or village trustee) and then adding one. Vot- 
ing machines to be used in the election shall be equipped, as soon 
as practicable, with one or more counters so connected as to keep 
a tally of the number of voters who cast votes for one or more of 
the candidates for councilman-at-large (or village trustee). Until 
suitable counters have been provided, or whenever the tally of the 
number of voters cannot be determined for any reason, then the 
number constituting the majority of the votes cast shall be com- 
puted by adding all the votes cast for each candidate for that 
office, dividing that total by twice the number of councilmen-at- 
large (or village trustees) to be elected and then adding one. 


3. Section 15 of P.L.1981, c.379 (C.40:45-19) is amended to 
read as follows: 


C.40:45-19 Run-off elections; votes necessary for election. 

15. In any regular municipal election held under section 14 of 
this act, if a sufficient number of candidates do not receive a 
majority of the votes cast to elect the required number of council- 
men-at-large (or village trustees) or no candidate for mayor or no 
candidate for ward councilman receives a majority of the votes 
cast for his respective office, a run-off election in the municipal- 
ity or ward, as the case may be, shall be held on the fourth 
Tuesday next following that municipal election; unless in any 
year that Tuesday shall be the date upon which a primary election 
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shall be held, in which case the run-off election shall be held on 
the fifth Tuesday next following the municipal election. 


At the run-off election, the candidates for councilman-at-large 
(or village trustee) shall be those candidates not elected at the 
regular municipal election who received the greatest number of 
votes at that election, but the candidates shall be equal in number 
to twice the number of councilmen-at-large (or village trustees) 
remaining to be elected. The candidates for mayor or ward coun- 
cilmen at the run-off election shall be the two candidates for the 
office who received the greatest number of votes at the regular 
municipal election. Military service ballots shall be printed and 
distributed for the run-off election in the same manner, so far as 
possible, as for other municipal elections. 


The candidate or candidates who receive the greatest number of 
votes at the run-off election shall be elected to the office or 
offices to be filled. If two or more candidates shall be equal and 
greatest in votes for any of the purposes of this section, they shall 
draw lots to determine which one shall enter the run-off election, 
or be elected, as the case may be. 

If any candidate to be voted for at the run-off election dies seven or 
more days prior to the run-off election, the candidate for the office not 
theretofore included in the run-off election, but next highest in number 
of votes for that purpose shall be substituted at the run-off election in 
the place of the deceased candidate and his name shall be substituted 
on the ballots for that of the deceased candidate. 


4. This act shall take effect immediately. 


Approved May 2, 1990. 


CHAPTER 18 


AN ACT concerning the minimum wage and amending and supple- 
menting P.L.1966, c.113. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 5 of P.L.1966, c.113 (C.34:11-56a4) is amended to 
read as follows: 


C.34:11-56a4 Minimum wage rate; exemptions. 


5. Every employer shall pay to each of his employees wages at 
a rate of not less than $3.80 per hour as of the effective date of 
P.L.1990, c.18, $4.25 per hour as of April 1, 1991 and $5.05 per 
hour as of April 1, 1992 for 40 hours of working time in any week 
and 1 1/2 times such employee’s regular hourly wage for each 
hour of working time in excess of 40 hours in any week, except 
this overtime rate shall not include any individual employed in a 
bona fide executive, administrative, or professional capacity or, if 
an applicable wage order has been issued by the commissioner 
under section 17 (C.34:11-56a16) of this act, not less than the 
wages prescribed in said order. The wage rates fixed in this sec- 
tion shall not be applicable to part-time employees primarily 
engaged in the care and tending of children in the home of the 
employer, to persons under the age of 18 not possessing a special 
‘vocational school graduate permit issued pursuant to section 15 of 
P.L.1940, c.153 (C.34:2-21.15), or to persons employed as sales- 
men of motor vehicles, or to persons employed as outside 
salesmen as such terms shall be defined and delimited in regula- 
tions adopted by the commissioner, or to persons employed in a 
volunteer capacity and receiving only incidental benefits at a 
county or other agricultural fair by a nonprofit or religious corpo- 
ration or a nonprofit or religious association which conducts or 
participates in that fair. 


The provisions of this section for the payment to an employee 
of not less than 1 1/2 times such employee’s regular hourly rate 
for each hour of working time in excess of 40 hours in any week 
shall not apply to employees engaged to labor on a farm or 
employed in a hotel or to an employee of a common carrier of 
passengers by motor bus or employees engaged in labor relative 
to the raising or care of livestock. 


Employees engaged on a piece-rate or regular hourly rate basis to 
labor on a farm shall be paid for each day worked not less than the mini- 
mum hourly wage rate multiplied by the total number of hours worked. 


Full-time students may be employed by the college or univer- 
sity at which they are enrolled at not less than 85% of the 
effective minimum wage rate. 
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2. The provisions of this act shall be applicable to wages cov- 
ered by wage orders issued pursuant to section 17 of P.L.1966, 
c.113 (C.34:11-56a16). 


3. This act shall take effect immediately. 


Approved May 3, 1990. 


CHAPTER 19 


AN ACT concerning the protection of watershed lands, and amend- 
ing P.L.1988, c.163. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1988, c.163 is amended to read as follows: 


1. No municipality, municipal utilities authority, or public util- 
ity shall convey any land utilized for the purpose of the protection 
of a public water supply prior to the adoption by the Department of 
Environmental Protection of the rules and regulations establishing 
buffer zones for all watershed lands associated with public water 
supply reservoirs for the purpose of protecting drinking water qual- 
ity required pursuant to the “Watershed Protection Act,” P.L. , c. 
(C. ) (now before the Legislature as Senate Bill No. 2339 of 1990). 
The provisions of this section shall not apply to land utilized for 
the purpose of the protection of a public water supply if the land is 
otherwise subject to regulation pursuant to P.L.1979, c.111 
(C.13:18A-1 et seq.) or P.L.1973, c.185 (C.13:19-1 et seq.). 


2. This act shall take effect immediately. 


Approved May 7, 1990. 


CHAPTER 20, LAWS OF 1990 135 


CHAPTER 20 


AN ACT concerning any employees’ retirement system established 
in a city of the first class having a population of less than 
300,000 inhabitants, amending and supplementing P.L.1964, 
c.275 and amending P.L.1967, c.221 and P.L.1967, c.222. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1964, c.275 (C.43:13-22.50) is amended to 
read as follows: 


C.43:13-22.50 Definitions. 

1. As used in this act: 

(a) “Final salary” when used solely for the purpose of fixing 
benefits under this act, shall mean the average annual salary or 
compensation earned by a member as an employee for the three 
years immediately preceding the member’s death or retirement, or 
it shall mean the average annual salary or compensation earned 
by a member as an employee for any three fiscal years of mem- 
bership providing the largest possible benefit to the member or 
the member’s beneficiary; provided, however, that as to any 
member employed by the city prior to January 12, 1965, the 
annual salary received by such member as a regular employee at 
the time of death or retirement shall be considered “final salary” 
for pension or other purposes under this act, unless otherwise 
specified herein. 

(b) “Pension fund” or “fund” shall mean the fund referred to in 
section 10 of this act and is the fund from which pensions and 
other benefits provided for in this act shall be paid. 

(c) “State” shall, unless otherwise stated, mean the State of 
New Jersey. 

(d) “City”, unless otherwise specified, shall mean any city of 
the first class of the State having a population of less than 
300,000 inhabitants. 

(e) “City employee” or “employee” shall mean and include any 
full-time regular employee of a city, as herein defined, or an 
elected or appointed official thereof. “City employee” or 
“employee” shall not include a member of the fire or police 
department or an employee of the board of education nor a tran- 
sient or seasonal employee, worker or laborer, but shall include a 
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temporary employee with at least one year’s continuous service. 
In all cases of doubt as to whether a person may be included 
within the meaning of employee the decisions of the pension 
commission shall be final. 

(f) “Member” shall mean any employee included in the mem- 
bership of the retirement system of the city as provided in section 
3 of this act. 

(g) “Widow” or “widower” shall mean the surviving unremar- 
ried spouse of a member married to such member prior to the 
retirement or death of such member, and said marriage having 
occurred at least five years prior to the member’s death or retire- 
ment, whichever is earlier. 

(h) “Dependent parent” shall mean a dependent parent or par- 
ents who is or are solely dependent as determined by the 
commission for support upon the member. The dependency of 
such a parent will be considered terminated by marriage of the 
parent subsequent to the death of the member. 

(1) “Commission” shall mean pension commission as consti- 
tuted under section 13 of this act, and shall be known as the 
“Pension Commission of the Employees’ Retirement System of 
(name of city).” 

(j) “Retirement system” or “system” shall mean Employees’ 
Retirement System of (name of city) which shall be the name of 
the retirement system provided under this act. By that name all of 
its business shall be transacted, its funds invested, warrants for 
money claims and payments made, and all of its cash and securi- 
ties and other property held. 

(k) “Child” shall mean a deceased member’s unmarried child 
under the age of 18. 


2. Section 4 of P.L.1964, c.275 (C.43:13-22.53) is amended to 
read as follows: 


C.43:13-22.53 Retirement for age and service after age 60. 

4.(a)Any member who shall have established 20 or more years 
of creditable service in the retirement system and who shall have 
attained the age of 60 years shall, upon application by that mem- 
ber to the commission, be retired on a pension equal to 1/2 of 
final salary, plus 1% of such salary for each year of creditable 
service in excess of 20 years, if the member has more than 20 
years of creditable service at retirement. 
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In no event shall the amount of any pension payable pursuant to 
the provisions of this subsection be less than $3,600 per annum. 

(b) (Deleted by amendment, P.L.1990, c.20.) 

(c) Any member who upon attainment of 60 or more years of 
age shall have established less than 20 years of creditable service 
in the retirement system may retire on a pension equal to 2% of 
final salary for each year of creditable service. In no event shall 
the amount of any pension payable pursuant to the provisions of 
this subsection be less than $3,600 per annum. 


3. Section 1 of P.L.1967, ¢.222 (C.43:13-22.54a) is amended 
to read as follows: 


C.43:13-22.54a Retirement for service prior to age 60; survivors’ benefits. 

1. (a)A member who resigns after having completed 25 years of 
service for which credit has been established in the pension fund and 
before reaching age 60 may elect to receive, in lieu of the payment 
provided in section 4 of P.L.1964, c.275 (C.43:13-22.53), or the ben- 
efit provided by subsection (b) of this section, a pension in the 
amount of 1/2 of final salary, plus 1% for each year of service in 
excess of 20 years; provided, however, that such pension shall be 
reduced by 5/12 of 1% for each month that the member lacks of 
being age 60; but if the member waits until age 60 to start collecting 
benefits, there shall be no reduction in benefits, and in no event shall 
the amount of any pension payable pursuant to the provisions of this 
subsection be less than $3,600 per annum. 

Upon and after the death of such pensioner, the benefits pro- 
vided by section 7 of P.L.1964, c.275 (C.43:13-22.56) shall be 
payable to any eligible survivors. 

(b) A member who, after having completed 10 years of service 
for which credit has been established in the pension fund, 
becomes separated voluntarily or involuntarily from the service 
before reaching age 60 may elect to receive, in lieu of the benefit 
provided by subsection (a) of this section, a deferred pension 
beginning at age 60, in an amount equal to the proportional rela- 
tion which the years of the member’s service credited in the fund 
bear to the total number of years of service that the member could 
have achieved by continuing in service to age 60, multiplied by 1/ 
2 of the member’s final salary calculated as of the time that the 
member elected the deferred pension; but in no event shall the 
amount of any deferred pension payable pursuant to the provi- 
sions of this subsection be less than $3,600 per annum. 
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Upon and after the death of such pensioner, the benefits pro- 
vided by section 7 of P.L.1964, c.275 (C.43:13-22.56) shall be 
payable to any eligible survivors. 


4. Section 6 of P.L.1964, c.275 (C.43:13-22.55) is amended to 
read as follows: 


C.43:13-22.55 Retirement for disability. 

6. (a)Any member having five or more years of creditable ser- 
vice in the retirement system who shall have become permanently 
disabled for the further performance of duty, shall, by resolution 
of the commission or upon application of such member and 
approval thereof by the commission, and in either case pursuant 
to the certificate of a physician or physicians designated for that 
purpose by the commission, be retired on a pension equal to 1/2 
of final salary plus 1% of such salary for each year of creditable 
service in excess of 20 years, if the member has more than 20 
years of creditable service at retirement; but in no event shall the 
amount of any pension payable pursuant to the provisions of this 
subsection be less than $3,600 per annum. 

(b) Any member who shall become permanently and totally dis- 
abled as a result of a traumatic event occurring during and as a 
result of the performance of that member’s regular or assigned 
duties and where such disability is not the result of the member’s 
willful negligence and the member is mentally or physically inca- 
pacitated for the performance of such usual duty and of any other 
available duty shall, by resolution of the commission or upon 
application of such member and approval thereof by the commis- 
sion, and in either case pursuant to the certificate of a physician 
or physicians designated for that purpose by the commission, be 
retired on a pension equal to 2/3 of final salary, but in no event 
shall the amount of any disability pension payable pursuant to the 
provisions of this subsection be less than $3,600 per annum. The 
application to accomplish such retirement must be filed within 
five years of the original traumatic event. 

A member who is retired on a disability retirement allowance 
pursuant to this section shall submit, at times to be selected by 
the commission but not more often than twice a year, to a physi- 
cal examination by a physician or physicians designated by the 
commission; provided, however, that no member retired for dis- 
ability whose total years of creditable service, including any 
period of disability retirement, equal 20 or more years and who 
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shall have attained age 60 shall be required to submit to such 
physical examination. The physician or physicians shall report to 
the commission the physical condition of such member and if said 
report certifies that the member’s condition has improved so that 
the member is no longer permanently disabled or if the member is 
engaged in an occupation, then the amount of the pension shall be 
reduced to an amount which, when added to the amount of the 
member’s other earnings, shall not exceed the salary now attribut- 
able to the member’s former position, but only after an 
opportunity is given such member to be represented by counsel at 
a hearing on the action by the commission. 


5. Section 7 of P.L.1964, c.275 (C.43:13-22.56) is amended to 
read as follows: 


C.43:13-22.56 Death benefits. 

7. Death benefits. 

(a) Upon the death of a member in service who shall have paid 
into the fund the full amount of contributions due and who shall die 
‘as a result of injuries or illness received or incurred in the perfor- 
mance of that member’s regular or assigned duties or who shall 
have served in the employ of the city for 20 or more years, a pen- 
sion of 50% of the member’s final salary shall be paid to the 
surviving widow, so long as she remains unmarried, or surviving 
widower, so long as he remains unmarried; if there is no surviving 
widow or widower or in case the widow or widower dies or remar- 
ries, a pension of 20% of such final salary shall be paid to one 
surviving child, 35% of such final salary shall be paid to two sur- 
viving children in equal shares, and if there be three or more 
children, 50% of such final salary shall be paid to such children in 
equal shares; and if there is no surviving widow, widower or child, 
a pension of 25% of such final salary shall be paid to one surviving 
dependent parent or a pension of 40% of such final salary shall be 
paid to two surviving dependent parents in equal shares. 

(b) Upon the death of a member in service who shall have paid 
into the fund the full amount of contributions due and who shall 
die for causes other than injuries or illness received or incurred in 
the performance of that member’s regular or assigned duties and 
who shall have served in the employ of the city for five or more 
years but less than 20 years, a pension in an amount equal to 50% 
of the member’s final salary shall be paid to the surviving widow, 
so long as she remains unmarried, or surviving widower, so long 
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as he remains unmarried; if there is no surviving widow or wid- 
Ower or in case the widow or widower dies or remarries, a 
pension of 20% of such final salary shall be paid to one surviving 
child, 35% of such final salary shall be paid to two surviving 
children in equal shares, and if there be three or more children, 
50% of such final salary shall be paid to such children in equal 
shares; and if there is no surviving widow, widower or child, a 
pension of 25% of such final salary shall be paid to one surviving 
dependent parent or a pension of 40% of such final salary shall be 
paid to two surviving dependent parents in equal shares. 

(c) Upon the death of a pensioner from the retirement system 
who has retired for age and service under the provisions of sec- 
tion 4 of P.L.1964, c.275 (C.43:13-22.53), or who has retired 
under the provisions of either subsection (a) or subsection (b) of 
section 1 of P.L.1967, ¢.222 (C.43:13-22.54a), or who has retired 
because of a disability under the provisions of section 6 of 
P.L.1964, ¢.275 (C.43:13-22.55), a pension equal to 50% of the 
amount of the pension, excluding any adjustment thereto under 
sections 7 through 13 of P.L.1990, c.20 (C.43:13-22.69 to 43:13- 
22.75), payable to the decedent at the time of death shall be paid 
to the surviving widow, so long as she remains unmarried, or sur- 
viving widower, so long as he remains unmarried; if there is no 
surviving widow or widower or in case the widow or widower 
dies or remarries, such pension shall be paid to one surviving 
child or to two or more surviving children in equal shares; and if 
there is no surviving widow, widower or child, such pension shall 
be paid to one surviving dependent parent of the retirant or to 
both surviving dependent parents in equal shares. 

(d) (1) In the event a pension shall be payable as a result of the 
death of a member in service and there are no eligible survivors at 
the time of such member’s death, an amount equal to such member’s 
contributions to the fund, without interest, shall be paid to the mem- 
ber’s estate. If, after the payment of all pension and survivorship 
benefits payable by the retirement system to any eligible survivors of 
a deceased member or retirant, the total amount of those benefits, 
including adjustments under sections 7 through 13 of P.L.1990, c.20 
(C.43:13-22.69 to 43:13-22.75), together with the total amount of 
any retirement allowance or pension benefits, including adjustments, 
which shall have been paid to the decedent during retirement, is less 
than the amount of the decedent’s contributions during membership 
in the retirement system, the amount of the difference, without inter- 
est, shall be payable to the deceased member or retirant’s estate. 
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(2) If at the time of the death of a member in service the sole 
eligible survivors of such member are minor children and the 
total of the aggregate payments on account of such children shall 
be an amount which is less than such member’s contributions to 
the fund, without interest, the balance of such amount shall be 
payable to the guardian of such minor children. 


6. Section 1 of P.L.1967, c.221 (C.43:13-22.56a) is amended 
to read as follows: 


C.43:13-22.56a Widow’s pension. 

1. Any pensioner receiving a pension as a result of the prior ser- 
vice by a deceased spouse to a city, whose spouse died prior to 
January 12, 1965, and who is still qualified to receive the pension, 
shall receive, in lieu of the present pension award the sum of $3,600. 

The provisions of this section shall in no way affect the provi- 
sions of section 7 of P.L.1964, c.275 (C.43:13-22.56). 


C.43:13-22.69 Terms defined. 

7. As used in sections 7 through 13 of this act: 

“Retirant” means any former employee included in the mem- 
bership of the pension fund established under P.L.1964, c.275, 
who has retired from such employment and who has or shall have 
received from the fund a retirement allowance or pension, based 
upon such employment, for not less than 24 months. 

“Employer” means the city in which a pension fund has been 
created under P.L.1964, c.275. 

“Beneficiary” means any beneficiary who has or shall have 
received a pension or survivorship benefit from the fund for no 
less than 24 months. 

“Calendar year” means the 12-month period beginning January 
1 and ending December 31. 

“Retirement year” means the calendar year 1988 for all reti- 
rants who retired before the calendar year 1989; for all retirants 
who shall have retired after 1988, “retirement year” is the actual 
calendar year of retirement. 

“Index” means the annual average over a calendar year of the 
Consumer Price Index for Urban Wage Earners and Clerical 
Workers, All Items Series A, of the United States Department of 
Labor (1957-1959=100). Should the reference base of that index 
be changed, the index used to determine the Consumer Price 
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Index as defined herein will be the index converted to the new 
base by standard statistical methods. 

“Retirement year index” means the index of the calendar year 1988 
for all retirants who retired prior to January 1, 1989 and the index for 
the calendar year of retirement for all retirants who retired thereafter. 


C.43:13-22.70 Adjustment to monthly retirement allowance or pension. 

8. The monthly retirement allowance or pension originally 
granted to any retirant and the pension or survivorship benefit 
originally granted to any beneficiary shall be adjusted in accor- 
dance with the provisions of this act. 

Pension increases shall not be paid to retirants or beneficiaries 
who are not receiving their regular, full, monthly retirement allow- 
ances, pensions or survivorship benefits. The adjustment granted 
under the provisions of this act shall be effective only on the first 
day of a month, shall be paid in monthly installments, and shall not 
be decreased, increased, revoked or repealed except as otherwise 
provided in this act. No increase shall be due to a retirant or his 
beneficiary unless it constitutes a payment for an entire month. 


C.43:13-22.71 Adjustment cost to employer; appropriation to be made. 

9. The employer shall bear the cost of the adjustment in the 
retirement allowances or pensions payable to retirants who retired 
from the employ of that employer and the cost of the survivorship 
benefits or pensions payable to beneficiaries of active or retired 
members who were in the employ of that employer at the members’ 
death or retirement. The employer shall appropriate the amount in 
the fiscal year next following, taking into account payments made 
to retirants of the employer and their beneficiaries and prospective 
payments to be made to those retirants in the following year. 

The increase in retirement benefits, pensions and survivorship 
benefits provided for under this act shall commence with retire- 
ment allowance, pension and survivorship benefit payments for 
the month of January 1990, provided that there is appropriated the 
amount certified by the Director of the Division of Pensions of 
the Department of the Treasury to the Director of the Division of 
Budget and Accounting as set forth in the “Pension Adjustment 
Act,” P.L.1969, c.169 (C.43:3B-1 et seq.). In the case of any reti- 
rant or beneficiary first becoming eligible to receive an 
adjustment under the provisions of this act, such adjustment shall 
be paid beginning in the 25th month in which the retirant or bene- 
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ficiary is entitled to receive the retirement allowance, pension or 
survivorship benefit. The adjustment in retirement allowances, 
pensions and survivorship benefits shall continue to be paid as 
long as there shall be appropriated the amounts so certified. In the 
event that the necessary funds are not so appropriated, the adjust- 
ment in retirement allowances, pensions and survivorship benefits 
shall cease; no further payments shall be made by the employer; 
and a refund shall be made by the retirement system to the 
employer of any balance unexpended on its account. 


C.43:13-22.72 Written notice of waiver. 

10. Any person who is eligible to receive the increased retirement 
allowance, pension or survivorship benefit under the provisions of 
this act may, at any time, waive that right by filing a written notice 
of waiver with the retirement system. The application for the waiver 
of all or part of the increase shall be made by the retirant or benefi- 
ciary at least 30 days prior to the desired effective date on a form 
Satisfactory to the retirement system and shall be effective on the 
first day of the following month. Such waiver may be withdrawn at 
any time and upon such withdrawal the increase in the retirement 
allowance, pension or survivorship benefit shall commence with the 
payment for the next following month. 


C.43:13-22.73 Calculation of adjustment. 

11. On or before October 1, 1989 and by the same date in each 
subsequent year, the Director of the Division of Pensions of the 
Department of the Treasury shall review the index and determine 
the percentum of change in the index from the retirement year 
index pursuant to the provisions of the “Pension Adjustment 
Act,” P.L.1969, c.169 (C.43:3B-1 et seq.). The percentage of 
adjustment in the retirement allowances, pensions and survivor- 
ship benefits shall be 1/2 of the percentum of change. Any 
adjustment so calculated shall apply to all of the months of the 
following calendar year for eligible retirants and beneficiaries, 
except that for those qualifying for the first time, it shall apply 
only to those months of the following calendar year in which the 
retirant or beneficiary is eligible to receive the adjustment. 

On the basis of information certified to the director by the retire- 
ment system concerning the amounts of all retirement allowances, 
pensions and survivorship benefits of eligible retirants and benefi- 
ciaries which are subject to adjustment under sections 7 through 13 
of this act, and any other relevant matters as the director may 
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require, the director shall certify to the retirement system the 
' amounts required to fund the benefits provided under those sec- 
tions for the applicable year. The director shall include in that 
certification amounts sufficient to adjust the retirement allowances, 
pensions or survivorship benefits payable to all eligible retirants 
and beneficiaries by 1/2 of the percentum of change in the index as 
such retirement allowances or pensions may have been originally 
granted, or increased for certain retirants and beneficiaries in 
accordance with the provisions of the “Pension Adjustment Act.” 


In no instance shall the amount of the retirement allowance, pen- 
sion or survivorship benefit originally granted and payable to any 
retirant or beneficiary be reduced as a result of this adjustment. 


C.43:13-22.74 Termination of increases if blanket increase in benefits adopted. 

12. If legislation is adopted providing for a blanket increase in the 
original retirement allowances, pensions or survivorship benefits or 
for minimum allowances, pensions or benefits to any group of reti- 
rants or beneficiaries eligible for benefits under P.L.1964, c.275 
(C.43:13-22.50 et seq.), other than legislation which shall have been 
enacted on or before the effective date of P.L.1990, c.20 (C.43:13- 
22.69 et al.), all increases provided under this act shall be terminated 
on the first of the month when such blanket increases or minimum 
allowances, pensions or benefits are payable, except in those 
instances where the retirant’s or beneficiary’s original allowance, 
pension or benefit plus the increases provided under this act will 
exceed the amounts payable to such retirant or beneficiary as a result 
of such other legislation; in such event the amount payable under 
this act shall be the difference between the new allowance, pension 
or benefit payable by the pension fund and the amount which would 
otherwise have been paid under this act. Any subsequent annual 
review of amounts payable under this act for such retirants and bene- 
ficiaries shall continue to be determined on the basis of the original 
allowance, pension benefit as granted by the pension fund prior to 
any blanket increase or provision for minimum retirement allow- 
ances, pensions or survivorship benefits for any group of retirants or 
beneficiaries eligible for benefits under this act. 


C.43:13-22.75 Rules, regulations. 

13. The Director of the Division of Pensions of the Department 
of the Treasury shall promulgate such rules and regulations, not 
inconsistent with the provisions of the “Pension Adjustment Act,” 
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P.L.1969, c.169 (C.43:3B-1 et seq.) and this act, as the director 
shall deem necessary for the effective operation of the program. 
The director shall include a report of the operation of this act 
with his report of the operation of the “Pension Adjustment Act” 
in the annual report submitted to the Governor and the Legisla- 
ture regarding all of the operations of the Division of Pensions. 
The retirement system shall furnish such information as the direc- 
tor may request for this purpose. 


14. This act shall take effect immediately. 


Approved May 9, 1990. 


CHAPTER 21 


AN ACT concerning the municipal boundaries of the borough of 
Beachwood in Ocean County. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The boundary lines of the municipality known as the borough 
of Beachwood in Ocean County shall include the following parcel: 

BEGINNING at a point in the third course of a 2000 acre tract 
near Toms River, New Jersey, known as the Borough of Beach- 
wood, more particularly described on a map entitled “Boundary 
Line Map of 2000 Acre Tract near Toms River, N.J. September 12, 
1914, Scale 1” = 1000’, to be called Beachwood. Surveyed by A.D. 
Nickerson C.E.” and filed in the Ocean County Clerk’s office. 

Said BEGINNING point being further described as being on a 
course of North 44°33’00” East, a distance of 5452.70 feet from 
the fourth corner of said 2000 acre tract. 

Said BEGINNING point being still further described as being 
on a course of North 44°33’00” East, a distance of 5337.50 feet 
from a marble monument marking the southwesterly corner of a 
map entitled “Beachwood, Map No. 43, Plat HF” filed in the 
Ocean County Clerk’s office on March 6, 1915, thence, 

(a) South 11°18’00” East, a distance of 916.50 feet to a point, 
thence, 
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(b) South 78°42’00” West, a distance of 1188.00 feet to a 
point, thence, 

(c) North 11°18’00” West, a distance of 110.65 feet to a point 
in said third course of a 2000 acre tract, thence, 

(d) along said third course of a 2000 acre tract, North 
44°33’00” East, a distance of 1435.53 feet to the point and place 
of BEGINNING. 

Containing 610,127.5 square feet and being 14.007 acres. 


2. This act shall take effect immediately. 


Approved May 10, 1990. 


CHAPTER 22 


AN ACT permitting a bank to merge its common trust fund with an 
affiliate bank located in another state and amending 
P.L.1985, c.528 and P.L.1948, c.67. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P.L.1985, c.528 (C.17:9A-37.1) is amended to 
read as follows: 


C.17:9A-37.1 Single common trust fund. 

5.a.A bank may, without order or judgment of a court or 
officer, merge or combine two or more of its own or its affiliate 
banks’ common trust funds into a single common trust fund, 
which single common trust fund may be administered by the bank 
or by its affiliate bank; provided that: 

(1) The combination or merger does not contravene the terms of 
the written plan for each of the funds to be merged or combined. 

(2) There is a written plan governing the merger or combina- 
tion of the funds which has been approved by the board of 
directors, or by a duly authorized committee of the bank or banks, 
which plan shall contain provisions, including, but not limited to, 
a designation of which of the merging or combining common trust 
funds shall be the surviving common trust fund, a specification of 
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any amendments or changes in the plan of operation of the surviv- 
ing common trust fund, and a provision governing the conversion 
of units of participation in the funds to be merged or combined 
into units of participation in the surviving common trust fund, 
including the payment of cash for fractional units. 


(3) Each trust estate having a participation in the common trust 
funds to be merged or combined shall receive units in the surviv- 
ing common trust fund based on its pro rata interest in the value 
of the assets of the merging or combining common trust funds as 
determined according to subsection b. of section 40 of P.L.1948, 
c.67 (C.17:9A-40). 

b. As used in this section, “common trust fund,” “bank,” “par- 
ticipation,” “trust estate,” and “affiliate bank” shall have the same 
meaning as set forth in section 36 of P.L.1948, c.67 (C.17:9A-36). 


2. Section 36 of P.L.1948, c.67 (C.17:9A-36) is amended to 
read as follows: 


C.17:9A-36 Definitions. 

36. Definitions. 

As used in this article, and except as the context otherwise requires, 

(1) “Common trust fund” means a fund established and main- 
tained by a bank or any of its affiliate banks exclusively for the 
collective investment and reinvestment of moneys contributed 
thereto by the bank or any of its affiliate banks in any fiduciary 
capacity specified in paragraphs (5), (6), (9) and (10) of section 28; 

(2) “Bank” means a qualified bank which is empowered to 
invest moneys entrusted to it in any capacity specified in para- 
graphs (5), (6), (9) and (10) of section 28; 

(3) “Cofiduciary” means one or more individuals or corporations, 
or both, lawfully acting or entitled to act jointly with a bank in the 
exercise of the powers referred to in the next preceding paragraph; 

(4) “Trust instrument” means the will, deed, agreement, court 
order or other instrument pursuant to which money or other property 
is entrusted to a bank as sole fiduciary or jointly with a cofiduciary; 

(5) “Trust estate” means money or other property entrusted to a 
bank solely or jointly with a cofiduciary pursuant to a trust instrument; 

(6) “Participation” means the undivided share in a common trust 
fund which accrues to a trust estate as the result of a bank’s invest- 
ment of funds of such trust estate in such common trust fund; 
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(7) “Affiliate banks” means banks, including out-of-State 
banks, at least 90% of whose issued and outstanding stock 1s 
owned by the same in-State or out-of-State corporation; 

(8) “Out-of-State bank” means a corporation organized as a bank 
under the laws of a state other than New Jersey or a national bank- 
ing association having its principal office outside of New Jersey. 


3. This act shall take effect immediately. 


Approved May 14, 1990. 


CHAPTER 23 


AN ACT concerning school facility plan review and amending 
N.J.S.18A:18A-16, N.J.S.18A:18A-49, P.L.1975, c.217 and 
P.L.1985, c.409. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.18A:18A-16 is amended to read as follows: 


Preparation and approval of plans and specifications for public schoolhouses. 

18A:18A-16. All plans and specifications for the erection, 
alteration, improvement or repair of public school buildings shall 
be drawn by or under the supervision of an appropriate officer 
employed by the board to whom such power shall have been dele- 
gated by the board of education. 

No contract for the erection of any building or any part thereof by 
any board of education of any school district shall be entered into until 
the final plans and specifications therefor have been submitted to, and 
approved by, either the Bureau of Facility Planning Services in the 
Department of Education or an appropriately licensed code official 
employed by any municipality in the State, with the written consent of 
that municipality. No change in any such plans or specifications, so 
approved, shall be made unless the same shall have been submitted to, 
and approved by, the Bureau of Facility Planning Services in the 
Department of Education or an appropriately licensed municipal code 
official, whichever entity originally approved the plans. 
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Should a municipal planning board, acting pursuant to the pro- 
visions of section 22 of P.L.1975, c.291 (C.40:55D-31), 
recommend against the approval of plans and specifications for 
the erection of a school building or any part thereof and file 
notice of that recommendation within 10 days with the Bureau of 
Facility Planning Services of the Department of Education for 
consideration during the plan review process, the Bureau of Facil- 
ity Planning Services shall not approve the preliminary plans and 
specifications for educational adequacy until the objections of the 
municipal planning board have been considered. 


2. N.J.S.18A:18A-49 is amended to read as follows: 


Approval required for school building. 

18A:18A-49. The board of education of a school district shall 
be required to secure the approval of its final plans and specifica- 
tions as required by the State Uniform Construction Code for the 
erection or alteration of any school building or vocational school 
building or any part thereof by the Bureau of Facility Planning 
Services in the Department of Education or an appropriately 
licensed municipal code official. 


3. Section 12 of P.L.1975, c.217 (C.52:27D-130) is amended 
to read as follows: 


C.52:27D-130 Permit required for construction or alteration of buildings 
and structures; application therefor; required contents of application; issu- 
ance; effect and duration of permits; public school facilities. 


12. Except as otherwise provided by this act or in the code, 
before construction or alteration of any building or structure, the 
owner, or his agent, engineer or architect, shall submit an applica- 
tion in writing, including signed and sealed drawings and 
specifications, to the enforcing agency as defined in this act. The 
application shall be in accordance with regulations established by 
the commissioner and on a form prescribed by the commissioner 
and shall be accompanied by payment of the fee to be established 
by the municipal governing body by ordinance in accordance with 
standards established by the commissioner. The application for a 
construction permit shall be filed with the enforcing agency and 
shall be a public record; and no application for a construction per- 
mit shall be removed from the custody of the enforcing agency 
after a construction permit has been issued. Nothing contained in 
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this paragraph shall be interpreted as preventing the imposition of 
requirements in the code, for additional permits for particular 
kinds of work, including but not limited to plumbing, electrical, 
elevator, fire prevention equipment or boiler installation or repair 
work, or in other defined situations. 

No permit shall be issued for a public school facility unless the 
final plans and specifications have been first approved by the Bureau 
of Facility Planning Services in the Department of Education or a 
municipal code official who is appropriately licensed by the Com- 
missioner of Community Affairs for the type and level of plans being 
reviewed. Approval by the Bureau of Facility Planning Services in 
the Department of Education shall only be required when a review 
for educational adequacy is necessary. Requirements determining 
when a review for educational adequacy is necessary shall be estab- 
lished jointly by the Department of Community Affairs and the 
Department of Education. The standards shall thereafter be adopted 
as part of the Uniform Construction Code regulations by the Depart- 
ment of Community Affairs. After the final plans and specifications 
have been approved for educational adequacy by the Bureau of 
Facility Planning Services in the Department of Education, a local 
board of education may submit the final plans and specifications for 
code approval to either the Bureau of Facility Planning Services in 
the Department of Education or a municipal code official who is 
appropriately licensed by the Commissioner of Community Affairs 
for the type and level of plans being reviewed. The Bureau of Facil- 
ity Planning Services in the Department of Education when 
approving final plans and specifications shall be responsible for 
insuring that the final plans and specifications conform to the 
requirements of the code as well as for insuring that they provide for 
an educationally adequate facility. In carrying out its responsibility 
pursuant to the provisions of this section the Department of Educa- 
tion shall employ persons licensed by the Commissioner of 
Community Affairs for the type and level of plans being reviewed. 


4. Section 1 of P.L.1985, c.409 (C.52:27D-126c) is amended 
to read as follows: 


C.52:27D-126c Public building fee exemptions. 

1. No county, municipality, or any agency or instrumentality 
thereof shall be required to pay any municipal fee or charge in 
order to secure a construction permit for the erection or alteration 
of any public building or part thereof from the municipality 


CHAPTERS 23 & 24, LAWS OF 1990 151 


wherein the building may be located. No erection or alteration of 
any public building or part thereof by a county, municipality, 
school board, or any agency or instrumentality thereof shall be 
subject to any fee, including any surcharge or training fee, 
imposed by any department or agency of State government pursu- 
ant to any law, or rule or regulation, except that nothing 
contained in this section shall be interpreted as preventing the 
imposition of a fee upon a board of education by either the 
Department of Education for plan review or by a municipality for 
the review of plans submitted to it pursuant to the provisions of 
section 12 of P.L.1975, ¢.217 (C.52:27D-130). 


5. This act shall take effect immediately. 


Approved May 15, 1990. 


CHAPTER 24 


AN ACT concerning the Casino Reinvestment Development Au- 
thority and amending P.L.1984, c.218. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P.L.1984, c.218 (C.5:12-155) 1s amended to 
read as follows: 


C.5:12-155 Officers; quorum. 

7. The Governor shall designate from among the appointed and 
voting public members, a chairman and a vice chairman of the 
Casino Reinvestment Development Authority, who shall serve in 
those capacities at the pleasure of the Governor. The powers of the 
Casino Reinvestment Development Authority shall be vested in the 
members thereof in office from time to time and five voting mem- 
bers of the Casino Reinvestment Development Authority shall 
constitute a quorum at any meeting thereof. Action may be taken 
by motions and resolutions adopted by the Casino Reinvestment 
Development Authority at any meeting thereof by the affirmative 
vote of at least five members of the Casino Reinvestment Develop- 
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ment Authority. No vacancy in the membership of the Casino 
Reinvestment Development Authority shall impair the right of a 
quorum of the members to exercise all the powers and perform all 
the duties of the Casino Reinvestment Development Authority. 


2. This act shall take effect immediately. 
Approved May 17, 1990. 


CHAPTER 25 


AN ACT concerning retirement benefits for employees of State au- 
tonomous authorities, amending and supplementing P.L.1954, 
c.84, and supplementing Title 43 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 73 of P.L.1954, c.84 (C.43:15A-73) is amended to 
read as follows: 


C.43:15A-73 Employees of certain authorities and commissions; State uni- 
versity; compensation rating and inspection bureau. 

73. a.The Public Employees’ Retirement System is hereby 
authorized and directed to enroll eligible employees of the New 
Jersey Turnpike Authority, the New Jersey Highway Authority, 
Palisades Interstate Park Commission, Interstate Sanitation Com- 
mission, the Delaware River Basin Commission and the Delaware 
River Joint Toll Bridge Commission. 

In the case of the Delaware River Joint Toll Bridge Commis- 
sion, the eligible employees shall be only those who are employed 
on the free bridges across the Delaware river, under the control of 
said commission, or who are members of the retirement system at 
the time they begin employment with the commission. 

The said employees shall be subject to the same membership, 
contribution and benefit provisions of the retirement system as 
State employees. 

b. The State University of New Jersey, as an instrumentality of 
the State, shall, for all purposes of this act, be deemed an employer 
and its eligible employees, both veterans and nonveterans, shall be 


CHAPTER 25, LAWS OF 1990 153 


subject to the same membership, contribution and benefit provisions 
of the retirement system and to the provisions of chapter 3 of Title 
43 of the Revised Statutes as are applicable to State employees and 
for all purposes of this act employment by the State University of 
New Jersey after April 16, 1945, and for the purposes of chapter 3 of 
Title 43 of the Revised Statutes any new employment after January 
1, 1955, shall be deemed to be and shall be construed as service to 
and employment by the State of New Jersey. 

c. The Compensation Rating and Inspection Bureau, created 
and established pursuant to the provisions of R.S.34:15-89, shall, 
for all purposes of this act, be deemed an employer and its eligi- 
ble employees, both veterans and nonveterans, shall be subject to 
the same membership, contribution and benefit provisions of the 
retirement system and to the provisions of chapter 3 of Title 43 of 
the Revised Statutes as both are applicable to State employees. 

The retirement system shall certify to the Commissioner of 
Insurance and the Commissioner of Insurance shall direct the Com- 
pensation Rating and Inspection Bureau to provide the necessary 
payments to the retirement system in accordance with procedures 
established by the retirement system. Such payments shall include 
(1) the contributions and charges, similar to those paid by other 
public agency employers, to be paid by the Compensation Rating 
and Inspection Bureau to the retirement system on behalf of its 
employee members, and (2) the contributions to be paid by the 
Compensation Rating and Inspection Bureau to provide the past 
service credits up to June 30, 1965 for these members, both veter- 
ans and nonveterans, who enroll before July 1, 1966. 

d. The New Jersey Sports and Exposition Authority, created 
and established pursuant to the “New Jersey Sports and Exposi- 
tion Authority Law,” P.L.1971, c.137 (C.5:10-1 et seq.) shall for 
all purposes of this act, be deemed an employer and its eligible 
employees both veterans and nonveterans, shall be subject to the 
same membership, contribution and benefit provisions of the 
retirement system and to the provisions of chapter 3 of Title 43 of 
the Revised Statutes as are applicable to State employees. 

(1) Eligible employees as used herein shall not include persons who 
are not classified as salaried, or who are compensated on an hourly or 
per diem basis, or whose employment is normally covered by other 
retirement systems to which the authority makes contributions. 

(2) Eligible employees previously permitted to enroll in the 
retirement system shall redeposit the contributions previously 
made by them and all service credit shall then be restored and 
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future contributions made at the date of contribution as originally 
assigned. The authority shall redeposit the employer payments it 
had made, with interest to the date of redeposit. 

e. The New Jersey Transit Corporation created and established 
pursuant to the “New Jersey Public Transportation Act of 1979,” 
P.L.1979, c.150 (C.27:25-1 et seq.) shall for all purposes of this 
act, be deemed an employer and its eligible employees both veter- 
ans and nonveterans, shall be subject to the same membership, 
contribution and benefit provisions of the retirement system and 
to the provisions of chapter 3 of Title 43 of the Revised Statutes 
as are applicable to State employees. Eligible employees as used 
herein means only those individuals who are members of the Pub- 
lic Employees’ Retirement System or any other State- 
administered retirement system immediately prior to their initial 
employment by the corporation. 

f. (1)The Casino Reinvestment Development Authority, created 
and established pursuant to P.L.1984, c.218 (C.5:12-153 et seq.), 
the New Jersey Urban Development Corporation, created and 
established pursuant to P.L.1985, c.227 (C.55:19-1 et seq.), the 
South Jersey Food Distribution Authority, created and established 
pursuant to P.L.1985, c.383 (C.4:26-1 et seq.), the New Jersey 
Development Authority for Small Businesses, Minorities and 
Women’s Enterprises, created and established pursuant to 
P.L.1985, c.386 (C.34:1B-47 et seq.), and the Catastrophic Illness 
in Children Relief Fund Commission, created and established pur- 
Suant to P.L.1987, c.370 (C.26:2-148 et seq.) shall each, for all 
purposes of this act, be deemed an employer and eligible author- 
ity, Corporation, or commission. Employees, both veterans and 
nonveterans, shall be subject to the same membership, contribu- 
tion and benefit provisions of the retirement system and to the 
provisions of chapter 3 of Title 43 of the Revised Statutes as are 
applicable to State employees. 

(2) The current or former employees of the authorities, the cor- 
poration, and the commission may purchase credit for all service 
with the authority, corporation, or commission rendered prior to 
the effective date of this amendatory and supplementary act, 
P.L.1990, c.25 (C.43:15A-73.2 et al.) , if that service would 
otherwise be eligible for credit in the retirement system. This pur- 
chase shall be made in the same manner and shall be subject to 
the same terms and conditions provided for the purchase of previ- 
ous membership service by section 8 of P.L.1954, c.84 
(C.43:15A-8). The authority, corporation, or commission shall 


CHAPTER 25, LAWS OF 1990 155 


pay the unfunded liability as determined by the actuary for prior 
service purchased by its employees in accordance with a schedule 
approved by the actuary. This obligation of the authority, corpo- 
ration, or commission shall be known as the accrued liability for 
prior service credit. 

(3) For any employee of the authorities or of the corporation or 
commission who Is in service with the authority, corporation, or 
commission on the effective date of this amendatory and supple- 
mentary act, P.L.1990, c.25 (C.43:15A-73.2 et al.), the age of 
enrollment for the purposes of the member contribution rate under 
section 25 of P.L.1954, c.84 (C.43:15A-25) shall be the age of the 
employee on the date the continuous service with the authority 
began. Any employee who was a member of the retirement system 
on the date continuous service with the authority, corporation, or 
commission began but whose membership expired before the effec- 
tive date of participation by the authority, corporation, or 
commission in the retirement system, and who has not withdrawn 
the employee contributions from the system, shall participate in the 
retirement system under the former membership and shall contrib- 
ute to the system at the rate applicable to the former membership. 


C.43:15A-73.2 Participation of State autonomous authority in PERS. 

2. a.For the purposes of sections 2 through 4 of this amendatory 
and supplementary act, P.L.1990, c.25 (C.43:15A-73.2 et al.), 
“State autonomous authority” means a public authority, board, 
commission, corporation or other agency or instrumentality of 
this State allocated in but not of a principal department of State 
government pursuant to Article V, Section IV, paragraph 1 of the 
New Jersey Constitution. 

b. If there is no provision in a law creating a State autonomous 
authority subsequent to the effective date of this amendatory and 
supplementary act permitting employees of the authority to join the 
Public Employees’ Retirement System, or specifically providing an 
alternative retirement plan, the authority shall apply to the State 
Treasurer for approval to participate in the Public Employees’ 
Retirement System. If there is no provision permitting the employ- 
ees of a State autonomous authority created prior to the effective 
date of this amendatory and supplementary act to join the retire- 
ment system, the authority may apply to the State Treasurer for 
approval to participate in the Public Employees’ Retirement Sys- 
tem. The State Treasurer shall approve participation by an 
authority in the retirement system unless it is determined that par- 
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ticipation is inconsistent with the policies inherent in the law 
governing the retirement system and is not in the public interest. 
The State Treasurer shall have 60 days from the date the applica- 
tion is received from the authority to make a determination on 
participation. The State Treasurer shall notify the Director of the 
Division of Pensions of any determination on participation. After 
the 60 days, if no determination is made, the authority shall partici- 
pate in the retirement system. A State autonomous authority 
participating in the retirement system as provided in this amenda- 
tory and supplementary act is an employer under the Public 
Employees’ Retirement System Act, P.L.1954, c.84 (C.43:15A-1 et 
seq.), as amended and supplemented, for all of the purposes of that 
act, and its employees shall be subject to that act as if they were 
State employees, on the first day of the first calendar month occur- 
ring not less than 60 days after receipt of notice of approval by the 
Director of the Division of Pensions from the State Treasurer, or 
after the time period for a determination on participation by the 
State Treasurer has expired. 


C.43:15A-73.3 Purchase of credit for prior service. 

3.a.The employees of a State autonomous authority approved 
for participation in the retirement system pursuant to subsection 
b. of section 2 of this amendatory and supplementary act may 
purchase credit for all service with the authority prior to the date 
of the authority’s participation in the retirement system if that 
service would otherwise be eligible for credit in the retirement 
system. This purchase shall be made in the same manner and shall 
be subject to the same terms and conditions provided for the pur- 
chase of previous membership service by section 8 of P.L.1954, 
c.84 (C.43:15A-8). The authority shall pay the unfunded liability 
as determined by the actuary for prior service purchased by its 
employees in accordance with a schedule approved by the actu- 
ary. The obligation of the authority shall be known as the accrued 
liability for prior service credit. The actuary shall determine and 
adjust the accrued liability for prior service credit and determine 
the annual contribution of the authority for this liability in a man- 
ner similar to that provided for the State accrued liability 
contribution. The accrued liability for prior service credit shall be 
paid by the authority over a period not to exceed 25 years follow- 
ing the initial valuation of this liability by the actuary. 

b. For any employee of a State autonomous authority who is in 
service with the authority on the date its participation in the 
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retirement system becomes effective, the age of enrollment for 
the purposes of the member contribution rate under section 25 of 
P.L.1954, c.84 (C.43:15A-25) shall be the age of the employee on 
the date the continuous service with the authority began. 


C.43:3C-10 Approval of change in retirement or deferred compensation 
plan by State Treasurer. 


4. A State autonomous authority may not establish or change a 
retirement or deferred compensation plan which provides for the 
payment of funds of the authority to that plan without the approval 
of the State Treasurer. The State Treasurer shall not approve the 
establishment or change of a retirement or deferred compensation 
plan unless it 1s determined that the plan or change is consistent 
with the policies inherent in State laws concerning retirement bene- 
fits for public employees and is in the public interest. This section 
is applicable to all State autonomous authorities regardless of 
whether they participate in a State-administered retirement system 
or deferred compensation program. 


5. This act shall take effect immediately. 


Approved May 21, 1990. 


CHAPTER 26 


AN ACT concerning the care and custody of children and revising 
parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.9:2-3 is amended to read as follows: 


Custody of children of parents living separately; powers of court. 

9:2-3. When the parents of a minor child live separately, or are 
about to do so, the Superior Court, 1n an action brought by either 
parent, shall have the same power to make judgments or orders con- 
cerning care, custody, education and maintenance as concerning a 
minor child whose parents are divorced. Until the court determines 
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the final custody of the minor child and unless the parties agree 
otherwise, the court shall determine temporary custody based upon 
the best interests of the child with due regard to the caretaking 
arrangement that previously existed. No child shall be taken forcibly 
or against the will of the parent having custody by the other parent 
without a court order. If the child has not, at the time of the com- 
mencement of the action, reached the age of 16 years, and if it is 
represented to the court by affidavit or under oath that evidence will 
be adduced involving the moral turpitude of either parent, or of the 
minor child, or that evidence will be adduced which may reflect 
upon the good reputation or social standing of the child, then the 
court shall admit to the hearing of such case only such persons as are 
directly interested in the matter then being heard. The records of 
such proceedings, including all papers filed with the court, shall be 
withheld from indiscriminate public inspection, but shall be open to 
inspection by the parents, or their attorneys, and to no other person 
except by order of the court made for that purpose. 


2. R.S.9:2-4 1s amended to read as follows: 


Custody of child; rights of both parents considered. 

9:2-4. The Legislature finds and declares that it is in the public 
policy of this State to assure minor children of frequent and con- 
tinuing contact with both parents after the parents have separated 
or dissolved their marriage and that it is in the public interest to 
encourage parents to share the rights and responsibilities of child 
rearing in order to effect this policy. 

In any proceeding involving the custody of a minor child, the 
rights of both parents shall be equal and the court shall enter an 
order which may include: 

a. Joint custody of a minor child to both parents, which is com- 
prised of legal custody or physical custody which shall include: (1) 
provisions for residential arrangements so that a child shall reside 
either solely with one parent or alternatively with each parent in 
accordance with the needs of the parents and the child; and (2) provi- 
sions for consultation between the parents in making major decisions 
regarding the child’s health, education and general welfare; 

b. Sole custody to one parent with appropriate visitation for 
the noncustodial parent; or 

c. Any other custody arrangement as the court may determine 
to be in the best interests of the child. 
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In making an award of custody, the court shall consider but not be 
limited to the following factors: the parents’ ability to agree, com- 
municate and cooperate in matters relating to the child; the parents’ 
willingness to accept custody and any history of unwillingness to 
allow visitation not based on substantiated abuse; the interaction and 
relationship of the child with its parents’ and siblings; the history of 
domestic violence, if any; the safety of the child and the safety of 
either parent from physical abuse by the other parent; the preference 
of the child when of sufficient age and capacity to reason so as to 
form an intelligent decision; the needs of the child; the stability of 
the home environment offered; the quality and continuity of the 
child’s education; the fitness of the parents; the geographical prox- 
imity of the parents’ homes; the extent and quality of the time spent 
with the child prior to or subsequent to the separation; the parents’ 
employment responsibilities; and the age and number of the children. 
A parent shall not be deemed unfit unless the parents’ conduct has a 
substantial adverse effect on the child. 

The court, for good cause and upon its own motion, may 
appoint a guardian ad litem or an attorney or both to represent the 
minor child’s interests. The court shall have the authority to 
award a counsel fee to the guardian ad litem and the attorney and 
to assess that cost between the parties to the litigation. 

d. The court shall order any custody arrangement which is 
agreed to by both parents unless it is contrary to the best interests 
of the child. 

e. In any case in which the parents cannot agree to a custody 
arrangement, the court may require each parent to submit a cus- 
tody plan which the court shall.consider in awarding custody. 

f. The court shall specifically place on the record the factors 
which justify any custody arrangement not agreed to by both parents. 


3. Section 1 of P.L.1955, c.232 (C.9:2-13) is amended to read 
as follows: 


C.9:2-13 Definitions. 

1. For the purposes of this act, the following words and 
phrases, unless otherwise indicated, shall be deemed to have the 
following meanings: 

(a) The phrase “approved agency” means a legally constituted 
agency having its principal office within or without this State, 
which has been approved, pursuant to law, to place children in 
New Jersey for purposes of adoption. 
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(b) The word “child” means any person under 18 years of age. 

(c) The word “custody” means continuing control and authority 
over the person of a child, established by natural parenthood, by 
order or judgment of a court of competent jurisdiction, or by writ- 
ten surrender to and approved agency pursuant to law. 

(d) The phrase “forsaken parental obligations” means willful 
and continuous neglect or failure to perform the natural and regu- 
lar obligations of care and support of a child. 

(e) The phrase “mentally incompetent” means inability to 
understand and discharge the natural and regular obligations of 
care and support of a child by reason of mental disease, feeble- 
ness of mind, or habitual intemperance. 

(f) The word “parent,” when not otherwise described by the 
context, means a natural parent or parent by previous adoption. 

(g) The word “may” shall be construed to be permissive and the 
word “shall” shall be construed to be mandatory. 


4. Section 7 of P.L.1955, c.232 (C.9:2-19) 1s amended to read 
as follows: 


C.9:2-19 Grounds for terminating custody. 

7. If the court shall determine that custody of the child has 
been surrendered as provided in Article II of this act, the court 
may declare that the person making such surrender shall have no 
further right to custody of the child. If the court shall determine 
that a parent of the child is dead, or mentally incompetent, or has 
forsaken parental obligation, the court may declare that such par- 
ent shall have no further right to custody of the child. If the court 
shall determine that a custodian or guardian has been appointed 
for the child, but that such custodian or guardian has willfully and 
continuously neglected or failed to discharge the responsibilities 
of such appointment, the court may declare that such custodian or 
guardian shall have no further control and authority over the per- 
son of the child. | 


5. R.S.9:6-3 is amended to read as follows: 


Cruelty and neglect of children; crime of fourth degree; remedies. 

9:6-3. Any parent, guardian or person having the care, custody 
or control of any child, who shall abuse, abandon, be cruel to or 
neglectful of such child, or any person who shall abuse, be cruel 
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to or neglectful of any child shall be deemed to be guilty of a 
crime of the fourth degree. If a fine be imposed, the court may 
direct the same to be paid in whole or in part to the parent, or to 
the guardian, custodian or trustee of such minor child or children; 
provided, however, that whenever in the judgment of the court it 
shall appear to the best interest of the child to place it in the tem- 
porary care or custody of a society or corporation, organized or 
incorporated under the laws of this State, having as one of its 
objects the prevention of cruelty to children, and the society or 
corporation is willing to assume such custody and control, the 
court may postpone sentence and place the child in the custody of 
such society or corporation, and may place defendant on proba- 
tion, either with the county probation officers or an officer of the 
society or corporation to which the child is ordered, and may 
order the parent, guardian or person having the custody and con- 
trol of such child to pay to such society or corporation a certain 
stated sum for the maintenance of such child. When, however, a 
child is so placed in the custody of such society or corporation, 
and defendant fails to make the payments as ordered by the court, 
the court shall cause the arrest and arraignment before it of such 
defendant, and shall impose upon the defendant the penalty pro- 
vided in this section. 


6. R.S.9:10-3 is amended to read as follows: 


Scope and purpose of school; personnel. 

9:10-3. A county school of detention shall be arranged and con- 
ducted so far as practicable for the safe custody of the inmates 
and so far as duration of commitment permits for their training 
for good citizenship and self-support. There shall be ample 
ground for farming or gardening and shops or other means for 
industrial training and the institution shall be maintained or con- 
ducted as a home. 

To this end a superintendent and such teachers, matrons, mas- 
ters, farmers and other employees shall be employed by the board 
of directors as in their judgment may be necessary for the proper 
maintenance of the school and grounds and the proper care, 
instruction and training of the children. 

The superintendent shall be a competent person of good moral 
character and shall reside in the school. The superintendent or 
principal teacher shall prepare and adopt a course of study and 
training for the pupils of the school subject to approval of the 
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board of directors and the State Board of Education. The teachers 
Shall have the qualifications and certificates of public school 
teachers in the public schools of this State. The principal teacher 
shall be the supervising principal and the school shall be entitled 
to apportionment of school moneys as a school district under the 
supervision of a supervising principal. The teachers and princi- 
pals shall make such reports and keep such records as are 
required in other school districts in the county. 

The superintendent shall employ, subject to the approval of the 
board of directors, such additional help as may be necessary for the 
maintenance of buildings and grounds. The compensation and 
terms of service of superintendent and other employees shall be 
fixed by the board of directors. Whatever sum in addition to money 
received from the State is necessary to operate the school shall be 
appropriated by the governing body of the county. All bills shall be 
paid by the custodian of the school’s moneys on order signed by 
the president and secretary of the board of directors. 


7. R.S.9:11-1 1s amended to read as follows: 


Appointment of trustees; number; term; other offices; vacancies. 

9:11-1. The judges of the Superior Court sitting in a county of 
the first class, except in counties of the first class having a popula- 
tion of more than 800,000 inhabitants, whenever in their judgment 
it shall be necessary or proper shall so certify to the governing 
body of the county and upon their approval of the need, the judges 
may appoint five persons who, together with such judges and the 
judge of the Family Part of the Chancery Division of the Superior 
Court, ex officio, shall constitute a board to be known as the Board 
of Trustees of the Youth House of the county of ................. . Such 
appointees shall be formally approved by the governing body of the 
county before they enter upon the discharge of their duties. They 
Shall hold office for three years and until their successors are 
appointed. They shall receive no compensation. 

In counties of the first class having a population of more than 
800,000 inhabitants, in which there is now established a parental 
school, under the provisions of the act to which this act is an 
amendment, and in all other counties of the first class having a 
population of more than 800,000 inhabitants, whenever in its 
judgment it shall be necessary or proper, the governing body of 
the county shall appoint eight persons who, together with the 
judges of the Family Part of the Chancery Division of the Supe- 
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rior Court, ex officio, shall constitute a board to be known as the 
Board of Trustees of the Youth House of the county of 
aise aces eeusan eit . They shall serve without compensation and shall 
hold office for a term of four years and until their successors are 
appointed, except that of the eight members first appointed, two 
shall hold office for four years, two shall hold office for three 
years, two shall hold office for two years, and two shall hold 
office for one year. The holding of any other public office by any 
member of said board of trustees shall not be held to be incom- 
patible with the office as member of such board of trustees. A 
vacancy caused by death, resignation or otherwise shall be filled 
by the governing body of the county for the unexpired term. 


8. Section 25 of P.L.1953, c.9 (C.9:12A-1) is amended to read 
as follows: 


C.9:12A-1 County children’s shelter; management and operation. 

25. The governing body of any county may establish, equip and 
maintain a home for the temporary detention of children, sepa-- 
rated entirely from any place of confinement of adults, to be 
known as “The Children’s Shelter of ............... County,” which 
shall be conducted as an agency for the purposes of caring for the 
children of the county whose cases are pending before the Family 
Part of the Chancery Division of the Superior Court of the county 
or who are homeless or abandoned, abused, neglected or cruelly 
treated or who, being under 16 years of age, are witness before 
such court or some other court. 


The governing body of the county may appropriate sufficient 
funds for the purchase of property and the building or buildings and 
the furnishing of supplies and equipment therefor from the annual 
appropriations, or if they consider the amount too great to add to the 
annual appropriation, they may issue bonds for such purpose. 


The building may be built on property owned by the county or 
the governing body of the county may acquire the same by gift, 
purchase or condemnation. 

The governing body of the county may appoint a committee of 
seven citizens of the county who together with the judge of the 
Family Part of the Chancery Division of the Superior Court of the 
county and a member of the governing body of the county as ex 
officio members shall constitute the board of trustees of the child- 
ren’s shelter. The board of trustees shall make the rules and 
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regulations for the management of the children’s shelter and the 
groupings of the children therein. 

In any county in which a children’s shelter is or shall be estab- 
lished and operated pursuant to this section, solely for children 
who are homeless or abandoned, abused, neglected or cruelly 
treated, the governing body of the county may, by resolution, 
determine to operate and manage such children’s shelter instead 
of appointing a board of trustees for such purpose, in which case 
the governing body of the county shall have and may exercise ail 
the powers of a board of trustees as provided in this section. 

The shelter shall be in the charge of a superintendent, and the 
board of managers, or the governing body of the county, as the case 
may be, shall have authority to appoint the superintendent, and other 
employees in like manner as other county employees are appointed; 
the governing body of the county shall provide the funds for carrying 
on the shelter and for the betterments, improvements and replace- 
ments that may be required, in the annual appropriations, but money 
for new buildings and the equipment thereof and other permanent 
improvements may be raised by bond issue. 


Repealer. 


9. R.S.9:2-6 is repealed. 
10. This act shall take effect on the 90th day after enactment. 


Approved May 21, 1990. 


CHAPTER 27 


AN ACT concerning prevailing wage rates and amending 
P.L.1963, c.150 to provide for payment of prevailing wages 
on public work performed on certain property or premises 
leased or to be leased by a public body. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1963, c.150 (C.34:11-56.26) is amended to 
read as follows: 3 
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C.34:11-56.26 Definitions. 

2. As used in this act: 

(1) “Department” means Department of Labor of the State of 
New Jersey. 

(2) “Locality” means any political subdivision of the State, 
combination of the same or parts thereof, or any geographical 
area or areas classified, designated and fixed by the commissioner 
from time to time, provided that in determining the “locality” the 
commissioner shall be guided by the boundary lines of political 
subdivisions or parts thereof, or by a consideration of the areas 
with respect to which it has been the practice of employers of par- 
ticular crafts or trades to engage in collective bargaining with the 
representatives of workers in such craft or trade. 

(3) “Maintenance work” means the repair of existing facilities 
when the size, type or extent of such facilities is not thereby 
changed or increased. 

(4) “Public body” means the State of New Jersey, any of its 
political subdivisions, any authority created by the Legislature of 
the State of New Jersey and any instrumentality or agency of the 
State of New Jersey or of any of its political subdivisions. 

(5) “Public work” means construction, reconstruction, demolli- 
tion, alteration, or repair work, or maintenance work, including 
painting and decorating, done under contract and paid for in 
whole or in part out of the funds of a public body, except work 
performed under a rehabilitation program. “Public work” shall 
also mean construction, reconstruction, demolition, alteration, or 
repair work, done on any property or premises, whether or not the 
work is paid for from public funds, if, at the time of the entering 
into of the contract: 

(a) Not less than 55% of the property or premises is leased by a 
public body, or is subject to an agreement to be subsequently 
leased by the public body; and 

(b) The portion of the property or premises that is leased or 
subject to an agreement to be subsequently leased by the public 
body measures more than 20,000 square feet. 

(6) “Commissioner” means the Commissioner of Labor or his 
duly authorized representatives. | 

(7) “Workman” or “worker” includes laborer, mechanic, skilled 
or semi-skilled, laborer and apprentices or helpers employed by 
any contractor or subcontractor and engaged in the performance 
of services directly upon a public work, regardless of whether 
their work becomes a component part thereof, but does not 
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include material suppliers or their employees who do not perform 
services at the job site. 

(8) “Work performed under a rehabilitation program” means 
work arranged by and at a State institution primarily for teaching 
and upgrading the skills and employment opportunities of the 
inmates of such institutions. 

(9) “Prevailing wage” means the wage rate paid by virtue of col- 
lective bargaining agreements by employers employing a majority 
of workers of that craft or trade subject to said collective bargain- 
ing agreements, in the locality in which the public work is done. 

(10) “Act” means the provisions of this act and the rules and 
regulations issued hereunder. 


2. Section 3 of P.L.1963, c.150 (C.34:11-56.27) is amended to 
read as follows: 


C.34:11-56.27 Prevailing wage rate required in contract. 

3. Every contract in excess of $2,000.00 for any public work to 
which any public body is a party or for public work to be done on 
property or premises leased or to be leased by a public body shall 
contain a provision stating the prevailing wage rate which can be 
paid (as shall be designated by the commissioner) to the workers 
employed in the performance of the contract and the contract shall 
contain a stipulation that such workers shall be paid not less than 
such prevailing wage rate. Such contract shall also contain a provi- 
sion that in the event it is found that any worker, employed by the 
contractor or any subcontractor covered by said contract, has been 
paid a rate of wages less than the prevailing wage required to be 
paid by such contract the public body or lessor may terminate the 
contractor’s or subcontractor’s right to proceed with the work, or 
such part of the work as to which there has been a failure to pay 
required wages and to prosecute the work to completion or other- 
wise. The contractor and his sureties shall be liable to the public 
body or lessor for any excess costs occasioned thereby. 


3. Section 4 of P.L.1963, c.150 (C.34:11-56.28) is amended to 
read as follows: 


C.34:11-56.28 Specification of prevailing wage rate by craft. 
4. The public body or lessor awarding any contract for public 
work or otherwise undertaking any public work shall ascertain 
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from the commissioner the prevailing wage rate in the locality in 
which the public work is to be performed for each craft or trade 
needed to perform the contract and shall specify in the contract 
itself what the prevailing wage rate in the locality is for each craft 
or trade or classification of all workmen needed to perform the 
contract during the anticipated term thereof. Nothing in this act 
however shall prohibit the payment of more than the prevailing 
wage rate to any workmen employed on a public work. 


4. Section 5 of P.L.1963, c.150 (C.34:11-56.29) is amended to 
read as follows: 


C.34:11-56.29 Record of wages paid by contractor and subcontractor. 

5. Every contractor and subcontractor shall keep an accurate 
record showing the name, craft or trade, and actual hourly rate of 
wages paid to each worker employed by him in connection with a 
public work and such records shall be preserved for two years 
from date of payment. The record shall be open at all reasonable 
hours to the inspection of the public body awarding the contract, 
to any other party to the lease or agreement to lease pursuant to 
which the public work is done, and to the commissioner. 


5. Section 9 of P.L.1963, c.150 (C.34:11-56.33) is amended to 
read as follows: 


C.34:11-56.33 Statement by contractor of amounts due workers; deductions 
from payments to contractor; payments to workers. 


9. (a)Before final payment is made by or on behalf of any public 
body or before the lessor makes such payment, of any sum or sums 
due on a public work it shall be the duty of the treasurer of the pub- 
lic body or other officer or person charged with the custody and 
disbursement of the funds of the public body, or lessor, to require 
the contractor and subcontractor to file written statements with the 
public body in form satisfactory to the commissioner certifying to 
the amounts then due and owing from such contractor and subcon- 
tractor filing such statement to any and all workmen for wages due 
on account of the public work, setting forth therein the names of 
the persons whose wages are unpaid and the amount due to each 
respectively, which statement shall be verified by the oath of the 
contractor or subcontractor, as the case may be, that he has read 
such statement subscribed by him, knows the contents thereof, and 
that the same is true of his own knowledge; provided, however, 
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that nothing herein shall impair the right of a contractor to receive 
final payment because of the failure of any subcontractor to comply 
with provisions of this act. 

(b) In case any workman shall have filed a protest in writing 
within three months from the date of the occurrence of the inci- 
dent complained of with the commissioner, objecting to the 
payment to any contractor to the extent of the amount or amounts 
due or to become due to the said workman for wages for work 
performed on a public work, the commissioner may direct the fis- 
cal or financial officer of the public body or other person charged 
with the custody and disbursements of the funds of the public 
body, or the lessor, to deduct from the whole amount of any pay- 
ment, the sum or sums admitted by any contractor in such 
Statement or statements so filed to be due and owing by him on 
account of wages earned on such public work. 

Such fiscal or financial officer, or the lessor, shall withhold the 
amount so deducted for the benefit of the workmen whose wages 
are unpaid as shown by the verified statement filed by such con- 
tractor, and shall pay directly to any workman the amount shown 
by such statement to be due to him for such wages. Such payment 
Shall thereby discharge the obligation of the contractor to the per- 
son receiving such payment to the extent of the amount thereof. 


6. Section 10 of P.L.1963, c.150 (C.34:11-56.34) is amended 
to read as follows: 


C.34:11-56.34 Notice of failure to pay prevailing wages; protest by worker. 

10. (a) The fiscal or financial officer or any public body, or les- 
sor, having public work performed under which any workman 
shall have been paid less than the prevailing wage shall forthwith 
notify the commissioner in writing of the name of the person or 
firm failing to pay the prevailing wages. 

(b) Any workman may within two years from the date of the 
occurrence of the incident complained of file a protest in writing 
with the commissioner objecting to the amount of wages paid for 
service performed by him on a public work as being less than the 
prevailing wages for such services. 

(c) It shall not constitute a failure to pay the prevailing wage 
rates for the work of a particular craft or classification where the 
prevailing wage rate determined for a specific craft or classifica- 
tion has been paid and thereafter one or more craft unions 
contend that the work should have been assigned to their mem- 
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bers instead of the members of the specific craft to whom it was 
assigned or by whom it was performed. 


7. Section 14 of P.L.1963, c.150 (C.34:11-56.38) is amended 
to read as follows: 


C.34:11-56.38 Prohibition against award of contract to noncomplying contractors. 


14. The public body awarding any contract for public work, or 
otherwise undertaking any public work, or entering into a lease or 
agreement to lease pursuant to which public work is to be done, 
shall first ascertain from the commissioner the list of names of 
contractors or subcontractors who have failed to pay prevailing 
wages as determined in section 13 of this act, and no contract 
shall be awarded to such contractor or subcontractor, or to any 
firm, corporation or partnership in which such contractor or sub- 
contractor has an interest until three years have elapsed from the 
date of listing as determined in section 13 of this act. 


8. This act shall take effect immediately. 


Approved May 21, 1990. 


CHAPTER 28 


AN ACT concerning water pollution control and prevention, 
amending and supplementing P.L.1977, c.74, supplementing 
P.L.1983, ¢.230 (C.58:11-64 et seq.), amending P.L.1974, 
c.169 and P.L.1972, c.42, creating a “Clean Water Enforce- 
ment Fund” and a “Wastewater Treatment Operators’ Train- 
ing Account”. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1977, c.74 (C.58:10A-3) is amended to 
read as follows: 
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C.58:10A-3 Definitions. 

3. As used in this act, unless the context clearly requires a dif- 
ferent meaning, the following words and terms shall have the 
following meanings: — 

a. “Administrator” means the Administrator of the United States 
Environmental Protection Agency or his authorized representative; 

b. “Areawide plan” means any plan prepared pursuant to sec- 
tion 208 of the Federal Act; 

c. “Commissioner” means the Commissioner of Environmen- 
tal Protection or his authorized representative; 

d. “Department” means the Department of Environmental Pro- 
tection; 

e. “Discharge” means an intentional or unintentional action or 
omission resulting in the releasing, spilling, leaking, pumping, 
pouring, emitting, emptying, or dumping of a pollutant into the 
waters of the State, onto land or into wells from which it might 
flow or drain into said waters or into waters or onto lands outside 
the jurisdiction of the State, which pollutant enters the waters of 
the State. “Discharge” includes the release of any pollutant into a 
municipal treatment works; 

f. “Effluent limitation” means any restriction on quantities, 
quality, rates and concentration of chemical, physical, thermal, 
biological, and other constituents of pollutants established by per- 
mit, or imposed as an interim enforcement limit pursuant to an 
administrative order, including an administrative consent order; 

g. “Federal Act” means the “Federal Water Pollution Control Act 
Amendments of 1972” (Public Law 92-500; 33 U.S.C. § 1251 et seq.); 

h. “Municipal treatment works” means the treatment works of 
any municipal, county, or State agency or any agency or subdivi- 
sion created by one or more municipal, county or State 
governments and the treatment works of any public utility as 
defined in R.S.48:2-13; 

i. “National Pollutant Discharge Elimination System” or 
“NPDES” means the national system for the issuance of permits 
under the Federal Act; 

j. “New Jersey Pollutant Discharge Elimination System” or 
“NJPDES” means the New Jersey system for the issuance of per- 
mits under this act; 

k. “Permit” means a NJPDES permit issued pursuant to sec- 
tion 6 of this act. “Permit” includes a letter of agreement entered 
into between a delegated local agency and a user of its municipal 
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treatment works, setting effluent limitations and other conditions 
on the user of the agency’s municipal treatment works; 


l. “Person” means any individual, corporation, company, part- 
nership, firm, association, owner or operator of a treatment works, 
political subdivision of this State and any state or interstate agency. 
“Person” shall also mean any responsible corporate official for the 
purpose of enforcement action under section 10 of this act; 


m. “Point source” means any discernible, confined and discrete 
conveyance, including but not limited to, any pipe, ditch, channel, 
tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, or vessel or other floating 
craft, from which pollutants are or may be discharged; 


n. “Pollutant” means any dredged spoil, solid waste, incinera- 
tor residue, sewage, garbage, refuse, oil, grease, sewage sludge, 
munitions, chemical wastes, biological materials, radioactive sub- 
stance, thermal waste, wrecked or discarded equipment, rock, 
sand, cellar dirt, and industrial, municipal or agricultural waste or 
other residue discharged into the waters of the State. “Pollutant” 
includes both hazardous and nonhazardous pollutants; 


o. “Pretreatment standards” means any restriction on quanti- 
ties, quality, rates, or concentrations of pollutants discharged into 
municipal or privately owned treatment works adopted pursuant 
to P.L.1972, c.42 (C.58:11-49 et seq.); | 

p. “Schedule of compliance” means a schedule of remedial 
measures including an enforceable sequence of actions or opera- 
tions leading to compliance with water quality standards, an 
effluent limitation or other limitation, prohibition or standard; 


q. “Substantial modification of a permit” means any signifi- 
cant change in any effluent limitation, schedule of compliance, 
compliance monitoring requirement, or any other provision in any 
permit which permits, allows, or requires more or less stringent or 
more or less timely compliance by the permittee; — 


r. “Toxic pollutant” means any pollutant identified pursuant to 
the Federal Act, or any pollutant or combination of pollutants, 
including disease causing agents, which after discharge and upon 
exposure, ingestion, inhalation or assimilation into any organism, 
either directly or indirectly by ingestion through food chains, will, 
on the basis of information available to the commissioner, cause 
death, disease, behavioral abnormalities, cancer, genetic mutations, 
physiological malfunctions, including malfunctions in reproduc- 
tion, or physical deformation, in such organisms or their offspring; 
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s. “Treatment works” means any device or systems, whether 
public or private, used in the storage, treatment, recycling, or rec- 
lamation of municipal or industrial waste of a liquid nature 
including intercepting sewers, outfall sewers, sewage collection 
systems, cooling towers and ponds, pumping, power and other 
equipment and their appurtenances; extensions, improvements, 
remodeling, additions, and alterations thereof; elements essential 
to provide a reliable recycled supply such as standby treatment 
units and clear well facilities; and any other works including sites 
for the treatment process or for ultimate disposal of residues 
resulting from such treatment. “Treatment works” includes any 
other method or system for preventing, abating, reducing, storing, 
treating, separating, or disposing of pollutants, including storm 
water runoff, or industrial waste in combined or separate storm 
water and sanitary sewer systems; 

t. “Waters of the State” means the ocean and its estuaries, all 
springs, streams and bodies of surface or ground water, whether 
natural or artificial, within the boundaries of this State or subject 
to its jurisdiction; 

u. “Hazardous pollutant” means: 

(1) Any toxic pollutant; 

(2) Any substance regulated as a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide Act, Pub.L.92-516 (7 
U.S.C. § 136 et seq.); 

(3) Any substance the use or manufacture of which 1s prohib- 
ited under the federal Toxic Substances Control Act, Pub.L.94- 
469 (15 U.S.C. § 2601 et seq.); 

(4) Any substance identified as a known carcinogen by the 
International Agency for Research on Cancer; 

(5) Any hazardous waste as designated pursuant to section 3 of 
P.L.1981, ¢.279 (C.13:1E-51) or the “Resource Conservation and 
Recovery Act,” Pub.L.94-580 (42 U.S.C. § 6901 et seq.); or 

(6) Any hazardous substance as defined pursuant to section 3 of 
P.L.1976, c.141 (C.58:10-23.11b); 

v. “Serious violation” means an exceedance of an effluent lim- 
itation for a discharge point source set forth in a permit, 
administrative order, or administrative consent agreement, includ- 
ing interim enforcement limits, by 20 percent or more for a 
hazardous pollutant, or by 40 percent or more for a nonhazardous 
pollutant, calculated on the basis of the monthly average for a 
pollutant for which the effluent limitation is expressed as a 
monthly average, or, in the case of an effluent limitation 
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expressed as a daily maximum and without a monthly average, on 
the basis of the monthly average of all maximum daily test results 
for that pollutant in any month; in the case of an effluent limita- 
tion for a pollutant that is not measured by mass or concentration, 
the department shall prescribe an equivalent exceedance factor 
therefor. The department may utilize, on a case-by-case basis, a 
more stringent factor of exceedance to determine a serious viola- 
tion if the department states the specific reasons therefor, which 
may include the potential for harm to human health or the envi- 
ronment. “Serious violation” shall not include a violation of a 
permit limitation for color; 

w. “Significant noncomplier” means any person who commits 
a serious violation for the same hazardous pollutant or the same 
nonhazardous pollutant, at the same discharge point source, in 
any two months of any six month period, or who exceeds the 
monthly average or, in a case of a pollutant for which no monthly 
average has been established, the monthly average of the daily 
maximums for an effluent limitation for the same pollutant at the 
same discharge point source by any amount in any four months of 
any six month period, or who fails to submit a completed dis- 
charge monitoring report in any two months of any six month 
period. The department may utilize, on a case-by-case basis, a 
more stringent frequency or factor of exceedance to determine a 
significant noncomplier, if the department states the specific rea- 
sons therefor, which may include the potential for harm to human 
health or the environment. A local agency shall not be deemed a 
“significant noncomplier” due to an exceedance of an effluent 
limitation established in a permit for flow; 

x. “Local agency” means a political subdivision of the State, 
or an agency or instrumentality thereof, that owns or operates a 
municipal treatment works; 

y. “Delegated local agency” means a local agency with an 
industrial pretreatment program approved by the department; 

z. “Upset” means an exceptional incident in which there is 
unintentional and temporary noncompliance with an effluent limi- 
tation because of an event beyond the reasonable control of the 
permittee, including fire, riot, sabotage, or a flood, storm event, 
natural cause, or other act of God, or other similar circumstance, 
which is the cause of the violation. “Upset” also includes non- 
compliance consequent to the performance of maintenance 
operations for which a prior exception has been granted by the 
department or a delegated local agency; 
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aa. “Bypass” means the anticipated or unanticipated intentional 
diversion of waste streams from any portion of a treatment works; 

bb. “Major facility” means any facility or activity classified as 
such by the Administrator of the United States Environmental 
Protection Agency, or his representative, in conjunction with the 
department, and includes industrial facilities and municipal treat- 
ment works; 

cc. “Significant indirect user” means a discharger of industrial 
or other pollutants into a municipal treatment works, as defined 
by the department, including, but not limited to, industrial dis- 
chargers, but excluding the collection system of a municipal 
treatment works; 

dd. “Violation of this act” means a violation of any provisions of 
this act, and shall include a violation of any rule or regulation, water 
quality standard, effluent limitation or other condition of a permit, or 
order adopted, issued, or entered into pursuant to this act. 


2. Section 4 of P.L.1977, c.74 (C.58:10A-4) is amended to 
read as follows: 


C.58:10A-4 Rules and regulations. 

4. The commissioner shall have power to prepare, adopt, 
amend, repeal and enforce, pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), reasonable 
codes, rules and regulations to prevent, control or abate water 
pollution and to carry out the intent of this act, either throughout 
the State or in certain areas of the State affected by a particular 
water pollution problem. Such codes, rules and regulations may 
include, but shall not be limited to, provisions concerning: 

a. The storage of any liquid or solid pollutant in a manner 
designed to keep it from entering the waters of the State; 

b. The prior submission and approval of plans and specifica- 
tions for the construction or modification of any treatment work 
or part thereof; 

c. The classification of the surface and ground waters of the 
State and the determination of water quality standards for each 
such classification; 

d. The limitation of effluents, including toxic effluents as 
indicated herein; 

e. The determination of pretreatment standards; 

f. The establishment of user charges and cost recovery 
requirements in conformance with the Federal Act; 
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g. The establishment of a civil penalty policy governing the 
uniform assessment of civil penalties in accordance with section 
10 of P.L.1977, c.74 (C.58:10A-10). 


3. Section 6 of P.L.1977, c.74 (C.58:10A-6) is amended to 
read as follows: 


C.58:10A-6 Permits; issuance; exemptions; prohibitions; requirements. 

6. a.It shall be unlawful for any person to discharge any pollut- 
ant, except in conformity with a valid New Jersey Pollutant 
Discharge Elimination System permit that has been issued by the 
commissioner pursuant to this act or a valid National Pollutant 
Discharge Elimination System permit issued by the administrator 
pursuant to the Federal Act, as the case may be. 

b. It shall be unlawful for any person to build, install, modify 
or operate any facility for the collection, treatment or discharge 
of any pollutant, except after approval by the department pursuant 
to regulations adopted by the commissioner. 

c. The commissioner is hereby authorized to grant, deny, mod- 
ify, suspend, revoke, and reissue NJPDES permits in accordance 
with this act, and with regulations to be adopted by him. The 
commissioner may reissue, with or without modifications, an 
NPDES permit duly issued by the federal government as the 
NJPDES permit required by this act. 

d. The commissioner may, by regulation, exempt the follow- 
ing categories of discharge, in whole or in part, from the 
requirement of obtaining a permit under this act; provided, how- 
ever, that an exemption afforded under this section shall not limit 
the civil or criminal liability of any discharger nor exempt any 
discharger from approval or permit requirements under any other 
provision of law: 

(1) Additions of sewage, industrial wastes or other materials 
into a publicly owned sewage treatment works which is regulated 
by pretreatment standards; 

(2) Discharges of any pollutant from a marine vessel or other 
discharges incidental to the normal operation of marine vessels; 

(3) Discharges from septic tanks, or other individual waste dis- 
posal systems, sanitary landfills, and other means of land disposal 
of wastes; 

(4) Discharges of dredged or fill materials into waters for which 
the State could not be authorized to administer the section 404 pro- 
gram under section 404(g) of the “Federal Water Pollution Control 
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Act Amendments of 1972,” as amended by the “Clean Water Act of 
1977” (33 U.S.C. § 1344) and implementing regulations; 

(5) Nonpoint source discharges; 

(6) Uncontrolled nonpoint source discharges composed entirely 
of storm water runoff when these discharges are uncontaminated 
by any industrial or commercial activity unless these particular 
storm water runoff discharges have been identified by the admin- 
istrator or the department as a significant contributor of pollution; 

(7) Discharges conforming to a national contingency plan for 
removal of oil and hazardous substances, published pursuant to 
section 311(c)(2) of the Federal Act. 

e. The commissioner shall not issue any permit for: 

(1) The discharge of any radiological, chemical or biological 
warfare agent or high-level radioactive waste into the waters of 
this State; 

(2) Any discharge which the United States Secretary of the 
Army, acting through the Chief of Engineers, finds would sub- 
stantially impair anchorage or navigation; 

(3) Any discharge to which the administrator has objected in 
writing pursuant to the Federal Act; 

(4) Any discharge which conflicts with an areawide plan 
adopted pursuant to law. 

f. A permit issued by the department or a delegated local 
agency, under this act shall require the permittee: 

(1) To achieve effluent limitations based upon guidelines or 
standards established pursuant to the Federal Act or this act, 
together with such further discharge restrictions and safeguards 
against unauthorized discharge as may be necessary to meet water 
quality standards, areawide plans adopted pursuant to law, or 
other legally applicable requirements; 

(2) Where appropriate, to meet schedules for compliance with 
the terms of the permit and interim deadlines for progress or 
reports of progress towards compliance; 

(3) To insure that all discharges are consistent at all times with 
the terms and conditions of the permit and that no pollutant will 
be discharged more frequently than authorized or at a level in 
excess of that which is authorized by the permit; 

(4) To submit application for a new permit in the event of any 
contemplated facility expansion or process modification that 
would result in new or increased discharges or, if these would not 
violate effluent limitations or other restrictions specified in the 
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permit, to notify the commissioner, or delegated local agency, of 
such new or increased discharges; 

(5) To install, use and maintain such monitoring equipment and 
methods, to sample in accordance with such methods, to maintain 
and retain such records of information from monitoring activities, 
and to submit to the commissioner, or to the delegated local 
agency, reports of monitoring results for surface waters, as may 
be stipulated in the permit, or required by the commissioner or 
delegated local agency pursuant to paragraph (9) of this subsec- 
tion, or as the commissioner or the delegated local agency may 
prescribe for ground water. Significant indirect users, major 
industrial dischargers, and local agencies, other than those dis- 
charging only stormwater or noncontact cooling water, shall, 
however, report their monitoring results for discharges to surface 
waters monthly to the commissioner, or the delegated local 
agency. Discharge monitoring reports for discharges to surface 
waters shall be signed by the highest ranking official having day- 
to-day managerial and operational responsibilities for the dis- 
charging facility, who may, in his absence, authorize another 
responsible high ranking official to sign a monthly monitoring 
report if a report is required to be filed during that period of time. 
The highest ranking official shall, however, be liable in all 
instances for the accuracy of all the information provided in the 
monitoring report; provided, however, that the highest ranking 
official may file, within seven days of his return, amendments to 
the monitoring report to which he was not a signatory. The filing 
of amendments to a monitoring report in accordance with this 
paragraph shall not be considered a late filing of a report for pur- 
poses of subsection d. of section 6 of P.L.1990, c.28 (C.58:10A- 
10.1), or for purposes of determining a significant noncomplier; 

(6) At all times, to maintain in good working order and operate 
as effectively as possible, any facilities or systems of control 
installed to achieve compliance with the terms and conditions of 
the permit; 

(7) To limit concentrations of heavy metals, pesticides, organic 
chemicals and other contaminants in the sludge in conformance 
with the land-based sludge management criteria established by 
the department in the Statewide Sludge Management Plan adopted 
pursuant to the “Solid Waste Management Act,” P.L.1970, c.39 
(C.13:1E-1 et seq.) or established pursuant to the Federal Water 
Pollution Control Act Amendments of 1972 (33 U.S.C. § 1251 et 
seq.), or any regulations adopted pursuant thereto; 
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(8) To report to the department or delegated local agency, as 
appropriate, any exceedance of an effluent limitation that causes 
injury to persons, or damage to the environment, or poses a threat 
to human health or the environment, within two hours of its 
occurrence, or of the permittee becoming aware of the occur- 
rence. Within 24 hours thereof, or of an exceedance, or of 
becoming aware of an exceedance, of an effluent limitation for a 
toxic pollutant, a permittee shall provide the department or dele- 
gated local agency with such additional information on the 
discharge as may be required by the department or delegated local 
agency, including an estimate of the danger posed by the dis- 
charge to the environment, whether the discharge is continuing, 
and the measures taken, or being taken, to remediate the problem 
and any damage to the environment, and to avoid a repetition of 
the problem; 

(9) Notwithstanding the reporting requirements stipulated in a 
permit for discharges to surface waters, a permittee shall be 
required to file monthly reports with the commissioner or dele- 
gated local agency if the permittee: 

(a) in any month commits a serious violation or fails to submit 
a completed discharge monitoring report and does not contest, or 
unsuccessfully contests, the assessment of a civil administrative 
penalty therefor; or 

(b) exceeds an effluent limitation for the same pollutant at the 
same discharge point source by any amount for four out of six 
consecutive months. 

The commissioner or delegated local agency may restore the 
reporting requirements stipulated in the permit if the permittee 
has not committed any of the violations identified in this para- 
graph for six consecutive months; 

(10)To report to the department or delegated local agency, as 
appropriate, any serious violation within 30 days of the violation, 
together with a statement indicating that the permittee under- 
stands the civil administrative penalties required to be assessed 
for serious violations, and explaining the nature of the serious 
violation and the measures taken to remedy the cause or prevent a 
recurrence of the serious violation. 

g. The commissioner and a local agency shall have a right of 
entry to all premises in which a discharge source is or might be 
located or in which monitoring equipment or records required by 
a permit are kept, for purposes of inspection, sampling, copying 
or photographing. 
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h. In addition, any permit issued for a discharge from a munic- 
ipal treatment works shall require the permittee: 

(1) To notify the commissioner or local agency in advance of the 
quality and quantity of all new introductions of pollutants into a 
facility and of any substantial change in the pollutants introduced 
into a facility by an existing user of the facility, except for such 
introductions of nonindustrial pollutants as the commissioner or 
local agency may exempt from this notification requirement when 
ample capacity remains in the facility to accommodate new 
inflows. The notification shall estimate the effects of the changes 
on the effluents to be discharged into the facility. 

_(2) To establish an effective regulatory program, alone or in con- 
junction with the operators of sewage collection systems, that will 
assure compliance and monitor progress toward compliance by 
industrial users of the facilities with user charge and cost recovery 
requirements of the Federal Act or State law and toxicity standards 
adopted pursuant to this act and pretreatment standards. 

(3) As actual flows to the facility approach design flow or design 
loading limits, to submit to the commissioner or local agency for 
approval, a program which the permittee and the persons responsi- 
ble for building and maintaining the contributory collection system 
shall pursue in order to prevent overload of the facilities. 

1. (1)All local agencies shall prescribe terms and conditions, 
consistent with applicable State and federal law, or requirements 
adopted pursuant thereto by the department, upon which pollut- 
ants may be introduced into treatment works, and shall have the 
authority to exercise the same right of entry, inspection, sam- 
pling, and copying, and to impose the same remedies, fines and 
penalties, and to recover costs and compensatory damages as 
authorized pursuant to subsection a. of section 10 of P.L.1977, 
c.74 (C.58:10A-10) and section 6 of P.L.1990, c.28 (C.58:10A- 
10.1), with respect to users of such works, as are vested in the 
commissioner by this act, or by any other provision of State law, 
except that a local agency may not impose civil administrative 
penalties, and shall petition the county prosecutor or the Attorney 
General for a criminal prosecution under that section. Terms and 
conditions shall include limits for heavy metals, pesticides, 
organic chemicals and other contaminants in industrial wastewa- 
ter discharges based upon the attainment of land-based sludge 
management criteria established by the department in the State- 
wide Sludge Management Plan adopted pursuant to the “Solid 
Waste Management Act,” P.L.1970, c.39 (C.13:1E-1 et seq.) or 
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established pursuant to the Federal Water Pollution Control Act 
Amendments of 1972 (33 U.S.C. § 1251 et seq.), or any regula- 
tions adopted pursuant thereto. 

(2) Of the amount of any penalty assessed and collected pursu- 
ant to an action brought by a local agency in accordance with 
section 10 of P.L.1977, c.74 or section 6 of P.L.1990, c.28 
(C.58:10A-10.1), 10% shall be deposited in the “Wastewater 
Treatment Operators’ Training Account,” established in accor- 
dance with section 13 of P.L.1990, c.28 (C.58:10A-14.5), and 
used to finance the cost of training operators of municipal treat- 
ment works. The remainder shall be used by the local agency 
solely for enforcement purposes, and for upgrading municipal 
treatment works. 

j. In reviewing permits submitted in compliance with this act 
and in determining conditions under which such permits may be 
approved, the commissioner shall encourage the development of 
comprehensive regional sewerage planning or facilities, which 
serve the needs of the regional community, conform to the 
adopted area-wide water quality management plan for that region, 
and protect the needs of the regional community for water qual- 
ity, aquifer storage, aquifer recharge, and dry weather based 
Stream flows. 

k. No permit may be issued, renewed, or modified by the 
department or a delegated local agency so as to relax any water 
quality standard or effluent limitation until the applicant, or per- 
mit holder, as the case may be, has paid all fees, penalties or fines 
due and owing pursuant to P.L.1977, c.74, or has entered into an 
agreement with the department establishing a payment schedule 
therefor; except that if a penalty or fine is contested, the applicant 
or permit holder shall satisfy the provisions of this section by 
posting financial security as required pursuant to paragraph (5) of 
subsection d. of section 10 of P.L.1977, c.74 (C.58:10A-10). The 
provisions of this subsection with respect to penalties or fines 
shall not apply to a local agency contesting a penalty or fine. 

I. Each permitted facility or municipal treatment works, other 
than one discharging only stormwater or non-contact cooling water, 
shall be inspected by the department at least once a year; except 
that each permitted facility discharging into the municipal treat- 
ment works of a delegated local agency, other than a facility 
discharging only stormwater or non-contact cooling water, shall be 
inspected by the delegated local agency at least once a year. Except 
as hereinafter provided, an inspection required under this subsec- 
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tion shall be conducted within six months following a permittee’s 
submission of an application for a permit, permit renewal, or, in the 
case of a new facility or municipal treatment works, issuance of a 
permit therefor, except that if for any reason, a scheduled inspec- 
tion cannot be made the inspection shall be rescheduled to be 
performed within 30 days of the originally scheduled inspection or, 
in the case of a temporary shutdown, of resumed operation. Exemp- 
tion of stormwater facilities from the provisions of this subsection 
shall not apply to any permitted facility or municipal treatment 
works discharging or receiving stormwater runoff having come into 
contact with a hazardous discharge site on the federal National Pri- 
Orities List adopted by the United States Environmental Protection 
Agency pursuant to the “Comprehensive Environmental Response, 
Compensation, and Liability Act,” Pub.L.96-510 (42 U.S.C.A. § 
9601 et seq.), or any other hazardous discharge site included by the 
department on the master list for hazardous discharge site cleanups 
adopted pursuant to section 2 of P.L.1982, c.202 (C.58:10-23.16). 
Inspections shall include: 


(1) A representative sampling of the effluent for each permitted 
facility or municipal treatment works, except that in the case of 
facilities or works that are not major facilities or significant indi- 
rect users, sampling pursuant to this paragraph shall be conducted 
at least once every three years; 

(2) An analysis of all collected samples by a State owned and 
operated laboratory, or a certified laboratory other than one that 
has been or is being used by the permittee, or that is directly or 
indirectly owned, operated or managed by the permittee; 

(3) An evaluation of the maintenance record of the permittee’s 
treatment equipment; 


(4) An evaluation of the permittee’s sampling techniques; 


(5) A random check of written summaries of test results, pre- 
pared by the certified laboratory providing the test results, for the 
immediately preceding 12-month period, signed by a responsible 
official of the certified laboratory, certifying the accuracy of the 
test results; and 


(6) An inspection of the permittee’s sample storage facilities and 
techniques if the sampling is normally performed by the permittee. 

The department may inspect a facility required to be inspected 
by a delegated local agency pursuant to this subsection. Nothing 
in this subsection shall require the department to conduct more 
than one inspection per year. 
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A delegated local agency shall not be required to conduct annual 
inspections pursuant to this subsection until January 1, 1992. 

m. The facility or municipal treatment works of a permittee 
identified as a significant noncomplier shall be subject to an 
inspection by the department, or the delegated local agency, as 
the case may be, which inspection shall be in addition to the 
requirements of subsection |. of this section. The inspection shall 
be conducted within 60 days of receipt of the discharge monitor- 
ing report that initially results in the permittee being identified as 
a significant noncomplier. The inspection shall include a random 
check of written summaries of test results, prepared by the certi- 
fied laboratory providing the test results, for the immediately 
preceding 12-month period, signed by a responsible official of the 
certified laboratory, certifying the accuracy of the test results. A 
copy of each summary shall be maintained by the permittee. The 
inspection shall be for the purpose of determining compliance. 
The department or delegated local agency is required to conduct 
only one inspection per year pursuant to this subsection, and is 
not required to make an inspection hereunder if an inspection has 
been made pursuant to subsection 1. of this section within six 
months of the period within which an inspection is required to be 
conducted under this subsection. 

n. To assist the commissioner in assessing a municipal treat- 
ment works’ NJPDES permit in accordance with paragraph (3) of 
subsection b. of section 7 of P.L.1977, c.74 (C.58:10A-7), a dele- 
gated local agency shall perform a complete analysis that includes 
a complete priority pollutant analysis of the discharge from, and 
inflow to, the municipal treatment works. The analysis shall be 
performed by a delegated local agency as often as the priority 
pollutant scan is required under the permit, but not less than once 
a year, and shall be based upon data acquired in the priority pol- 
lutant scan and from applicable sludge quality analysis reports. 
The results of the analysis shall be included in a report to be 
attached to the annual report required to be submitted to the com- 
missioner by the delegated local agency. 

o. Except as otherwise provided in section 3 of P.L.1963, c.73 
(C.47:1A-3), any records, reports or other information obtained 
by the commissioner or a local agency pursuant to this section or 
section 5 of P.L.1972, c.42 (C.58:11-53), including any corre- 
spondence relating thereto, shall be available to the public; 
however, upon a showing satisfactory to the commissioner by any 
person that the making public of any record, report or informa- 
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tion, or a part thereof, other than effluent data, would divulge 
methods or processes entitled to protection as trade secrets, the 
commissioner or local agency shall consider such record, report, 
or information, or part thereof, to be confidential, and access 
thereto shall be limited to authorized officers or employees of the 
department, the local agency, and the federal government. 


4. Section 7 of P.L.1977, c.74 (C.58:10A-7) is amended to 
read as follows: 


C.58:10A-7 Term of permit; modification, suspension or revocation; causes; 
notice; contested cases. 

7. a.All permits issued under this act shall be for fixed terms 
not to exceed five years. Any permittee who wishes to continue 
discharging after the expiration date of his permit must file for a 
new permit at least 180 days prior to that date. 

b. (1)The commissioner may modify, suspend, or revoke a per- 
mit in whole or in part during its term for cause, including but not 
limited to the following: 

(a) Violation of any term or condition of the permit; 

(b) Obtaining a permit by misrepresentation or failure to dis- 
close fully all relevant facts. 

(2) If a toxic effluent limitation or prohibition, including any 
schedule of compliance specified in such effluent limitation or 
prohibition, is established under section 307(a) of the Federal Act 
for a toxic pollutant which is more stringent than any limitations 
upon such pollutant in an existing permit, the commissioner shall 
revise or modify the permit in accordance with the toxic effluent 
limitation or prohibition and so notify the permittee. 

(3) The department shall include in a permit for a delegated 
local agency effluent limits for all pollutants listed under the 
United States Environmental Protection Agency’s Categorical 
Pretreatment Standards, adopted pursuant to 33 U.S.C. § 1317, 
and such other pollutants for which effluent limits have been 
established fora permittee discharging into the municipal treat- 
ment works of the delegated local agency, except those 
categorical or other pollutants that the delegated local agency 
demonstrates to the department are not discharged above detect- 
able levels by the municipal treatment works. The department, by 
permit, may authorize the use by a delegated local agency of sur- 
rogate parameters for categorical and other pollutants discharged 
from a municipal treatment works, except that if a surrogate 
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parameter is exceeded, the department shall require effluent lim- 
its for each categorical or other pollutant for which the surrogate 
parameter was used, for such period of time as may be determined 
by the department. 

c. Notice of every proposed suspension, revocation or 
renewal, or substantial modification of a permit and opportunity 
for public hearing thereupon, shall be afforded in the same man- 
ner as with respect to original permit applications as provided for 
in this act. In any event notice of all modifications to a discharge 
permit shall be published in the DEP Bulletin. 

d. A determination to grant, deny, modify, suspend, or revoke 
a permit shall constitute a contested case under the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). The 
permittee, or any other person considered a party to the action 
pursuant to subsection e. of this section, shall have the opportu- 
nity to contest the determination in an administrative hearing. 

e. A person, other than the permittee, seeking to be considered 
a party to the action shall submit a request to be so considered to 
the commissioner within 30 days of the publication of the notice 
of the decision to grant, deny, modify, suspend, or revoke a per- 
mit. The administrative law judge upon referral, or the 
commissioner, if the commissioner decides to make the determi- 
nation, shall find whether a person other than the permittee is a 
party to the action within 30 days of the submission of the request 
or the referral to the administrative law judge. A person shall be 
deemed a party to the action only if: 

(1) the person’s objections to the action to grant, deny, modify, 
suspend, or revoke a permit were raised by that person in the 
hearing held pursuant to section 9 of P.L.1977, c.74 (C.58:10A- 
9), or, if no hearing was held, the objections were raised in a 
written submission; 

(2) the person demonstrates the existence of a significant issue 
of law or fact; 

(3) the person shows that the significant issue of law or fact is 
likely to affect the permit determination; 

(4) the person can show an interest, including an environmen- 
tal, aesthetic, or recreational interest, which is or may be affected 
by the permit decision and that the interest fairly can be traced to 
the challenged action and is likely to be redressed by a decision 
favorable to that person. An organization may contest a permit 
decision on behalf of one or more of its members if (a) the orga- 
nization’s member or members could otherwise be a party to the 
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action in their own right; and (b) the interests the organization 
seeks to protect are germane to the organization’s purpose; and 

(5) the person submits the following information with the 
request to be considered a party to the action: 

(a) a statement of each legal or factual question alleged to be at 
issue and its relevance to the permit decision, together with a des- 
ignation of the specific factual areas to be adjudicated and the 
hearing time estimated to be necessary for adjudication; 

(b) information supporting the request which shall be submitted 
pursuant to adopted rules; 

(c) the name, mailing address, and telephone number of the 
person making the request; 

(d) a clear and concise factual statement of the nature and 
scope of the interest of the requester; 

(e) the names and addresses of all affected persons whom the 
requester represents; 


(f) a statement by the requester that, upon motion of any party 
granted by the hearing officer, or upon order of the hearing 
officer sua sponte, the requester shall make available to appear 
and testify at the administrative hearing, if granted, the following: 
the requester; all affected persons represented by the requester; 
and all officers, directors, employees, consultants, and agents of 
the requester; 

(g) specific references to the contested permit conditions, as 
well as suggested revised or alternative permit conditions, includ- 
ing permit denials, which, in the judgment of the requester, would 
be required to implement the purposes of P.L.1977, c.74; and 

(h) in the case of application of control or treatment technologies 
identified in the statement of basis or fact sheet, identification of 
the basis for the objection, and the alternative technologies or com- 
bination of technologies which the requester believes are necessary 
to meet the requirements of P.L.1977, c.74. 

Whenever a person’s request to be considered to be a party to 
the action is granted, the commissioner or the administrative law 
judge, as appropriate, shall identify the permit conditions which 
have been contested by the requester and for which an administra- 
tive hearing will be granted. Permit conditions which are not so 
contested shall not be affected by, or considered at, the adminis- 
trative hearing. All requests by persons seeking to be considered 
a party to the action for a particular permit shall be combined in a 
single administrative hearing. 
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f. A permittee may contest the determination to grant, deny, 
modify, suspend, or revoke a permit in an administrative hearing 
pursuant to subsection d. of this section only upon the placement, 
in escrow, of money in an amount equal to the permit fee. 


5. Section 10 of P.L.1977, c.74 (C.58:10A-10) is amended to 
read as follows: 


C.58:10A-10 Violation of act; penalty. 

10. a.Whenever the commissioner finds that any person is in 
violation of any provision of this act, he shall: 

(1) Issue an order requiring any such person to comply in 
accordance with subsection b. of this section; or 

(2) Bring a civil action in accordance with subsection c. of this 
section; or 

(3) Levy a civil administrative penalty in accordance with sub- 
section d. of this section; or 

(4) Bring an action for a civil penalty in accordance with sub- 
section e. of this section; or 

(5) Petition the Attorney General to bring a criminal action in 
accordance with subsection f. of this section. 

Use of any of the remedies specified under this section shall 
not preclude use of any other remedy specified. 

In the case of one or more pollutants for which interim enforce- 
ment limits have been established pursuant to an administrative 
order, including an administrative consent order, by the depart- 
ment or a local agency, the permittee shall be liable for the 
enforcement limits stipulated therein. 

b. Whenever the commissioner finds that any person is in vio- 
lation of any provision of this act, he may issue an order (1) 
specifying the provision or provisions of this act, or the rule, reg- 
ulation, water quality standard, effluent limitation, or permit of 
which he is in violation, (2) citing the action which caused such 
violation, (3) requiring compliance with such provision or provi- 
sions, and (4) giving notice to the person of his right to a hearing 
on the matters contained in the order. 

c. The commissioner is authorized to commence a civil action 
in Superior Court for appropriate relief for any violation of this 
act or of a permit issued hereunder. Such relief may include, sin- 
gly or in combination: | 

(1) A temporary or permanent injunction; 
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(2) Assessment of the violator for the reasonable costs of any 
investigation, inspection, or monitoring survey which led to the 
establishment of the violation, and for the reasonable costs of pre- 
paring and litigating the case under this subsection; 

(3) Assessment of the violator for any reasonable cost incurred 
by the State in removing, correcting or terminating the adverse 
effects upon water quality resulting from any unauthorized dis- 
charge of pollutants for which the action under this subsection 
may have been brought; 

(4) Assessment against the violator of compensatory damages 
for any loss or destruction of wildlife, fish or aquatic life, or 
other natural resources, and for any other actual damages caused 
by an unauthorized discharge; 

(5) Assessment against a violator of the actual amount of any 
economic benefits accruing to the violator from a violation. Eco- 
nomic benefits may include the amount of any savings realized 
from avoided capital or noncapital costs resulting from the viola- 
tion; the return earned or that may be earned on the amount of 
avoided costs; any benefits accruing to the violator as a result of 
a competitive market advantage enjoyed by reason of the viola- 
tion; or any other benefits resulting from the violation. 

Assessments under paragraph (4) of this subsection shall be paid to 
the State Treasurer, except that compensatory damages shall be paid 
by specific order of the court to any persons who have been aggrieved 
by the unauthorized discharge. Assessments pursuant to actions 
brought by the commissioner under paragraphs (2), (3) and (5) of this 
subsection shall be paid to the “Clean Water Enforcement Fund,” 
established pursuant to section 12 of P.L.1990, c.28 (C.58:10A-14.4). 

d. (1) (a) The commissioner is authorized to assess, in accor- 
dance with a uniform policy adopted therefor, a civil administrative 
penalty of not more than $50,000.00 for each violation and each 
day during which such violation continues shall constitute an addi- 
tional, separate, and distinct offense. Any amount assessed under 
this subsection shall fall within a range established by regulation 
by the commissioner for violations of similar type, seriousness, and 
duration. The commissioner shall adopt, by regulation, a uniform 
assessment of civil penalties policy by January 1, 1992. 

(b) In adopting rules for a uniform penalty policy for determin- 
ing the amount of a penalty to be assessed, the commissioner 
shall take into account the type, seriousness, including extent, 
toxicity, and frequency of a violation based upon the harm to 
public health or the environment resulting from the violation, the 
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economic benefits from the violation gained by the violator, the 
degree of cooperation or recalcitrance of the violator in remedy- 
ing the violation, any measures taken by the violator to avoid a 
repetition of the violation, any unusual or extraordinary costs 
directly or indirectly imposed on the public by the violation other 
than costs recoverable pursuant to paragraph (3) or (4) of subsec- 
tion c. of this section, and any other pertinent factors that the 
commissioner determines measure the seriousness or frequency of 
the violation, or conduct of the violator. 

(c) In addition to the assessment of a civil administrative pen- 
alty, the commissioner may, by administrative order and upon an 
appropriate finding, assess a violator for costs authorized pursu- 
ant to paragraphs (2) and (3) of subsection c. of this section. 

(2) No assessment shall be levied pursuant to this subsection 
until after the discharger has been notified by certified mail or 
personal service. The notice shall include a reference to the sec- 
tion of the statute, regulation, order or permit condition violated; 
a concise statement of the facts alleged to constitute a violation; a 
statement of the amount of the civil penalties to be imposed; and 
a statement of the party’s right to a hearing. The ordered party 
shall have 20 days from receipt of the notice within which to 
deliver to the commissioner a written request for a hearing. After 
the hearing and upon finding that a violation has occurred, the 
commissioner may issue a final order after assessing the amount 
of the fine specified in the notice. If no hearing is requested, then 
the notice shall become a final order after the expiration of the 
20-day period. Payment of the assessment is due when a final 
order is issued or the notice becomes a final order. 

(3) If a civil administrative penalty imposed pursuant to this 
subsection is not paid within 30 days of the date that the penalty 
is due and owing, and the penalty is not contested by the person 
against whom the penalty has been assessed, or the person fails to 
make a payment pursuant to a payment schedule entered into with 
the department, an interest charge shall accrue on the amount of 
the penalty due and owing from the 30th day after the date on 
which the penalty was due and owing. The rate of interest shall be 
that established by the New Jersey Supreme Court for interest 
rates on judgments, as set forth in the Rules Governing the Courts 
of the State of New Jersey. 

(4) The authority to levy a civil administrative penalty is in 
addition to all other enforcement provisions in this act, and the 
payment of any assessment shall not be deemed to affect the 
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availability of any other enforcement provisions in connection 
with the violation for which the assessment is levied. Any civil 
administrative penalty assessed under this section may be com- 
promised by the commissioner upon the posting of a performance 
bond by the violator, or upon such terms and conditions as the 
commissioner may establish by regulation, except that the amount 
compromised shall not be more than 50% of the assessed penalty, 
and in no instance shall the amount of that compromised penalty 
be less than the statutory minimum amount, if applicable, pre- 
scribed in section 6 of P.L.1990, c.28 (C.58:10A-10.1). In the 
case of a violator who is a local agency that enters into an admin- 
istrative consent order, the terms of which require the local 
agency to take prescribed measures to comply with its permit, the 
commissioner shall have full discretion to compromise the 
amount of penalties assessed or due for violations occurring dur- 
ing a period up to 24 months preceding the entering into the 
administrative consent order; except that the amount of the com- 
promised penalty may not be less than the statutory minimum 
amount, if applicable, prescribed in section 6 of P.L.1990, c.28 
(C.58:10A-10.1). A civil administrative penalty assessed against 
a local agency for a violation of an administrative consent order 
may not be compromised by more than 50% of the assessed pen- 
alty. In no instance shall the amount of a compromised penalty 
assessed against a local agency be less than the statutory mini- 
mum amount, if applicable, prescribed in section 6 of P.L.1990, 
c.28 (C.58:10A-10.1). The commissioner shall not compromise 
the amount of any component.of a civil administrative penalty 
which represents the economic benefit gained by the violator 
from the violation. | 


(5S) A person, other than a local agency, appealing a penalty 
assessed against that person in accordance with this subsection, 
whether contested as a contested case pursuant to P.L.1968, c.410 
(C.52:14B-1 et seq.) or by appeal to a court of competent juris- 
diction, shall, as a condition of filing the appeal, post with the 
commissioner a refundable bond, or other security approved by 
the commissioner, in the amount of the civil administrative pen- 
alty assessed. If the department’s assessed penalty is upheld in 
full or in part, the department shall be entitled to a daily interest 
charge on the amount of the judgment from the date of the post- 
ing of the security with the commissioner and until paid in full. 
The rate of interest shall be that established by the New Jersey 
Supreme Court for interest rates on judgments, as set forth in the 
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Rules Governing the Courts of the State of New Jersey. In addi- 
tion, if the amount of the penalty assessed by the department is 
upheld in full in an appeal of the assessment at an administrative 
hearing or at a court of competent jurisdiction, the person appeal- 
ing the penalty shall reimburse the department for all reasonable 
costs incurred by the department in preparing and litigating the 
imposition of the assessment, except that no litigation costs shall 
be imposed where the appeal ultimately results in a reduction or 
elimination of the assessed penalty. 

(6) A civil administrative penalty imposed pursuant to a final order: 

(a) may be collected or enforced by summary proceedings in a 
court of competent jurisdiction in accordance with “the penalty 
enforcement law,” N.J.S.2A:58-1 et seq.; or 

(b) shall constitute a debt of the violator or discharger and the 
civil administrative penalty may be docketed with the clerk of the 
Superior Court, and shall have the same standing as any judgment 
docketed pursuant to N.J.S.2A:16-1; except that no lien shall 
attach to the real property of a violator pursuant to this subsection 
if the violator posts a refundable bond or other security with the 
commissioner pursuant to an appeal of a final order to the Appel- 
late Division of the Superior Court. No lien shall attach to the 
property of a local agency. 

(7) The commissioner shall refer to the Attorney General and 
the county prosecutor of the county in which the violations 
occurred the record of violations of any permittee determined to 
be a significant noncomplier. 

e. Any person who violates this act or an administrative order 
issued pursuant to subsection b. or a court order issued pursuant to 
subsection c., or who fails to pay a civil administrative penalty in 
full pursuant to subsection d., or to make a payment pursuant to a 
payment schedule entered into with the department, shall be subject 
upon order of a court to a civil penalty not to exceed $50,000.00 per 
day of such violation, and each day’s continuance of the violation 
shall constitute a separate violation. Any penalty incurred under this 
subsection may be recovered with costs, and, if applicable, interest 
charges, in a summary proceeding pursuant to “the penalty enforce- 
ment law” (N.J.S.2A:58-1 et seq.). In addition to any civil penalties, 
costs or interest charges, the court, in accordance with paragraph (5) 
of subsection c. of this section, may assess against a violator the 
amount of any actual economic benefits accruing to the violator from 
the violation. The Superior Court shall have jurisdiction to enforce 
“the penalty enforcement law” in conjunction with this act. 
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f. (1)(a) Any person who purposely, knowingly, or recklessly 
violates this act, and the violation causes a significant adverse 
environmental effect, shall, upon conviction, be guilty of a crime 
of the second degree, and shall, notwithstanding the provisions of 
subsection a. of N.J.S.2C:43-3, be subject to a fine of not less 
than $25,000 nor more than $250,000 per day of violation, or by 
imprisonment, or by both. 


(b) As used in this paragraph, a significant adverse environmen- 
tal effect exists when an action or omission of the defendant 
causes: serious harm or damage to wildlife, freshwater or saltwater 
fish, any other aquatic or marine life, water fowl, or to their habi- 
tats, or to livestock, or agricultural crops; serious harm, or 
degradation of, any ground or surface waters used for drinking, 
agricultural, navigational, recreational, or industrial purposes; or 
any Other serious articulable harm or damage to, or degradation of, 
the lands or waters of the State, including ocean waters subject to 
its jurisdiction pursuant to P.L.1988, c.61 (C.58:10A-47 et seq.). 


(2) Any person who purposely, knowingly, or recklessly vio- 
lates this act, including making a false statement, representation, 
or certification in any application, record, or other document filed 
or required to be maintained under this act, or by falsifying, tam- 
pering with, or rendering inaccurate any monitoring device or 
method required to be maintained pursuant to this act, or by fail- 
ing to submit a monitoring report, or any portion thereof, required 
pursuant to this act, shall, upon conviction, be guilty of a crime of 
the third degree, and shall, notwithstanding the provisions of sub- 
section b. of N.J.S.2C:43-3, be subject to a fine of not less than 
$5,000 nor more than $75,000 per day of violation, or by impris- 
onment, or by both. 


(3) Any person who negligently violates this act, including 
making a false statement, representation, or certification in any 
application, record, or other document filed or required to be 
maintained under this act, or by falsifying, tampering with, or 
rendering inaccurate any monitoring device or method required to 
be maintained pursuant to this act, or by failing to submit a dis- 
charge monitoring report, or any portion thereof, required 
pursuant to this act, shall, upon conviction, be guilty of a crime of 
the fourth degree, and shall, notwithstanding the provisions of 
subsection b. of N.J.S.2C:43-3, be subject to a fine of not less 
than $5,000 nor more than $50,000 per day of violation, or by 
imprisonment, or by both. 
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(4) Any person who purposely or knowingly violates an effluent 
limitation or other condition of a permit, or who discharges without 
a permit, and who knows at that time that he thereby places another 
person in imminent danger of death or serious bodily injury, as 
defined in subsection b. of N.J.S.2C:11-1, shall, upon conviction, 
be guilty of a crime of the first degree, and shall, notwithstanding 
the provisions of subsection a. of N.J.S.2C:43-3, be subject of a 
fine of not less than $50,000 nor more than $250,000, or, in the 
case of a corporation, a fine of not less than $200,000 nor more 
than $1,000,000, or by imprisonment or by both. 

(5S) As used in this subsection, “purposely,” “knowingly,” 
“recklessly,” and “negligently” shall have the same meaning as 
defined in N.J.S.2C:2-2. 

g. All conveyances used or intended for use in the purposeful 
or knowing discharge, in violation of the provisions of P.L.1977, 
c.74 (C.58:10A-1 et seq.), of any pollutant or toxic pollutant are 
subject to forfeiture to the State pursuant to the provisions of 
P.L.1981, c.387 (C.13:1K-1 et seq.). 

h. The amendatory portions of this section, as set forth in 
P.L.1990, c.28 (C.58:10A-10.1 et al.), except for subsection f. of this 
section, shall not apply to violations occurring prior to July 1, 1991. 


C.58:10A-10.1 Mandatory civil administrative penalties. 

6. a. The provisions of section 10 of P.L.1977, c.74 (C.58:10A-10), 
or any rule or regulation adopted pursuant thereto to the contrary 
notwithstanding, the department shall assess, with no discretion, a 
mandatory minimum civil administrative penalty for the violations 
enumerated in subsections b., c., and d. of this section. 

b. The department shall assess a minimum mandatory civil 
administrative penalty of $1,000 against a violator for each seri- 
ous violation, which assessment shall be made within six months 
of the serious violation. 

c. The department shall assess a minimum mandatory civil 
administrative penalty of $5,000 against a violator for the viola- 
tion that causes the violator to be, or to continue to be, a 
significant noncomplier. 

d. The department shall assess a minimum mandatory civil 
administrative penalty of $100 for each effluent parameter omitted 
on a discharge monitoring report required to be submitted to the 
department, and each day during which the effluent parameter infor- 
mation is overdue shall constitute an additional, separate, and 
distinct offense, except that in no instance shall the total civil admin- 
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istrative penalty assessed pursuant to this subsection exceed $50,000 
per month for any one discharge monitoring report. The civil admin- 
istrative penalty assessed pursuant to this subsection shall accrue as 
of the fifth day following the date on which the discharge monitoring 
report was due and shall continue to accrue for 30 days. The com- 
missioner may continue to assess civil administrative penalties 
beyond the 30-day period until submission of the overdue discharge 
monitoring report or overdue information. A permittee may contest 
the assessment of the civil administrative penalty required to be 
assessed pursuant to this subsection by notifying the commissioner 
in writing, within 30 days of the date on which the effluent parame- 
ter information was required to be submitted to the department, of 
the existence of extenuating circumstances beyond the control of the 
permittee, including circumstances that prevented timely submission 
of the discharge monitoring report, or portion thereof, or, if the civil 
administrative penalty is imposed because of an inadvertent omis- 
sion of one or more effluent parameters, the permittee may submit, 
without liability for a civil administrative penalty assessed pursuant 
to this subsection or subsection c. of this section, the omitted infor- 
mation within 10 days of receipt by the permittee of notice of 
omission of the parameter or parameters. 

e. If a violator establishes, to the satisfaction of the depart- 
ment, that a single operational occurrence has resulted in the 
simultaneous violation of more than one pollutant parameter, the 
department may consider, for purposes of calculating the manda- 
tory civil administrative penalties to be assessed pursuant to 
subsections b. and c. of this section, the violation of the interre- 
lated permit parameters to be a single violation. 

f. The requirement that the department assess a minimum civil 
administrative penalty pursuant to this section shall in no way be 
construed to limit the authority of the department to assess a civil 
administrative penalty or bring an action for a civil penalty for a 
violation at any time after a violation occurred or to assess a more 
stringent civil administrative penalty or civil penalty against a 
person pursuant to section 10 of P.L.1977, c.74 (C.58:10A-10). 

g. The provisions of this section shall not apply to violations 
occurring prior to the effective date of this section. 


C.58:10A-10.2 Affirmative defenses to liability. 

7. a. A person may be entitled to an affirmative defense to lia- 
bility for a mandatory assessment of a civil administrative penalty 
pursuant to section 6 of P.L.1990, c.28 (C.58:10A-10.1) for a vio- 
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lation of an effluent limitation occurring as a result of an upset, 
an anticipated or unanticipated bypass, or a testing or laboratory 
error. A person shall be entitled to an affirmative defense only if, 
in the determination of the department or delegated local agency, 
the person satisfies the provisions of subsection b., c., e. or f., as 
applicable, of this section. 

b. A person asserting an upset as an affirmative defense pursu- 
ant to this section, except in the case of an approved maintenance 
operation, shall notify the department or the local agency of an 
upset within 24 hours of the occurrence, or of becoming aware of 
the occurrence, and, within five days thereof, shall submit written 
documentation, including properly signed, contemporaneous 
operating logs, or other relevant evidence, on the circumstances 
of the violation, and demonstrating, as applicable, that: 

(1) the upset occurred, including the cause of the upset and, as 
necessary, the identity of the person causing the upset, except 
that, in the case of a treatment works, the local agency may cer- 
tify that despite a good faith effort it is unable to identify the 
cause of the upset, or the person causing the upset; 

(2) the permitted facility was at the time being properly operated; 

(3) the person submitted notice of the upset as required pursu- 
ant to this section, or, in the case of an upset resulting from the 
performance by the permittee of maintenance operations, the per- 
mittee provided prior notice and received an approval therefor 
from the department or the delegated local agency; and 

(4) the person complied with any remedial measures required 
by the department or delegated local agency. 

c. A person asserting an unanticipated bypass as an affirma- 
tive defense pursuant to this section shall notify the department or 
the local agency of the unanticipated bypass within 24 hours of 
its occurrence, and, within five days thereof, shall submit written 
documentation, including properly signed, contemporaneous 
operating logs, or other relevant evidence, on the circumstances 
of the violation, and demonstrating that: 

(1) the unanticipated bypass occurred, including the circum- 
stances leading to the bypass; 

(2) the permitted facility was at the time being properly operated; 

(3) the person submitted notice of the upset as required pursu- 
ant to this section; and 

(4) the person complied with any remedial measures required 
by the department or delegated local agency; 


CHAPTER 28, LAWS OF 1990 195 


(5) the bypass was unavoidable to prevent loss of life, personal 
injury, or severe property damage; and 

(6) there was no feasible alternative to the bypass such as the use 
of auxiliary treatment facilities, retention of untreated wastes, or 
maintenance during normal periods of downtime, except that the 
provisions of this paragraph shall not apply to a bypass occurring 
during normal periods of equipment downtime or preventive main- 
tenance if, on the basis of the feasonable engineering judgment of 
the department or delegated local agency, back-up equipment 
should have been installed to avoid the need for a bypass. 


d. Nothing contained in subsection b. or c. of this section shall 
be construed to limit the requirement to comply with the provi- 
sions of paragraph (8) of subsection f. of section 6 of P.L.1977, 
c.74 (C.58:10A-6). 


e. A person may assert an anticipated bypass as an affirmative 
defense pursuant to this section only if the person provided prior 
notice to the department or delegated local agency, if possible, at 
least 10 days prior to the date of the bypass, and the department 
or delegated local agency approved the bypass, and if the person 
is able to demonstrate that: 


(1) the bypass was unavoidable to prevent loss of life, personal 
injury, or severe property damage; and 

(2) there was no feasible alternative to the bypass such as the use 
of auxiliary treatment facilities, retention of untreated wastes, or 
maintenance during normal periods of downtime, except that the 
provisions of this paragraph shall not apply to a bypass occurring 
during normal periods of equipment downtime or preventive main- 
tenance if, on the basis of the reasonable engineering judgment of 
the department or delegated local agency, back-up equipment 
should have been installed to avoid the need for a bypass. 


f. A person asserting a testing or laboratory error as an affir- 
mative defense pursuant to this section shall have the burden to 
demonstrate, to the satisfaction of the department, that a serious 
violation involving the exceedance of an effluent limitation was 
the result of unanticipated test interferences, sample contamina- 
tion, analytical defects, or procedural deficiencies in sampling or 
other similar circumstances beyond the control of the permittee. 


g. A determination by the department on a claim that a viola- 
tion of an effluent limitation was caused by an upset, a bypass or 
a testing or laboratory error shall be considered final agency 
action on the matter for the purposes of the “Administrative Pro- 
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cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), and shall be 
subject only to review by a court of competent jurisdiction. 

h. An assertion of an upset, a bypass or a testing or laboratory error 
as an affirmative defense pursuant to this section may not include non- 
compliance to the extent caused by operational error, improperly 
designed treatment facilities, inadequate treatment facilities, lack of pre- 
ventive maintenance, or careless or improper operation. 

i. If the department determines, pursuant to the provisions of 
this section, that a violation of an effluent limitation was caused 
by an upset, a bypass or a testing or laboratory error, the commis- 
sioner shall waive any mandatory civil administrative penalty 
required to be assessed pursuant to section 6 of P.L.1990, c.28 
(C.58:10A-10.1), and the violation shall not be considered a seri- 
ous violation or violation causing a person to be designated a 
significant noncomplier. 

j. The affirmative defense for an upset, a bypass or a testing 
or laboratory error provided in this section shall only apply to the 
imposition of mandatory penalties pursuant to section 6 of 
P.L.1990, c.28 (C.58:10A-10.1) for serious violations and for 
determining a significant noncomplier. Nothing in this act shall 
be construed to limit the authority of the department, or a dele- 
gated local agency, to adopt regulations or permit conditions that 
include or do not include an upset, a bypass or a testing or labora- 
tory error, using different standards, as a defense for any other 
exceedance of an effluent limitation. 


C.58:10A-6.1 Schedule of compliance; administrative consent order; public 
hearing. 

8. a.Every schedule of compliance shall require the permittee to 
demonstrate to the commissioner the financial assurance, includ- 
ing the posting of a bond or other security approved by the 
commissioner, necessary to carry out the remedial measures 
required by the schedule of compliance; except that a local 
agency shall not be required to post financial security as a condi- 
tion of a schedule of compliance. 

b. The department or a delegated local agency shall afford an 
opportunity to the public to comment on a proposed administrative 
consent order prior to final adoption if the administrative consent 
order would establish interim enforcement limits that would relax 
effluent limitations established in a permit or a prior administrative 
order. The department or a delegated local agency shall provide 
public notice of the proposed administrative consent order, and 
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announce the length of the comment period, which shall be not less 
than 30 days, commencing from the date of publication of the 
notice. A notice shall also include a summary statement describing 
the nature of the violation necessitating the administrative consent 
order and its terms or conditions; shall specify how additional 
information on the administrative consent order may be obtained; 
and shall identify to whom written comments are to be submitted. 
At least three days prior to publication of the notice, a written 
notice, containing the same information to be provided in the pub- 
lished notice, shall be mailed to the mayor or chief executive 
officer and governing body of the municipality and county in 
which the violation occurred, and to any other interested persons, 
including any other governmental agencies. The department or del- 
egated local agency shall consider the written comments received 
during the comment period prior to final adoption of the adminis- 
trative consent order. Not later than the date that final action is 
taken on the proposed order, the department or delegated agency 
shall notify each person or group having submitted written com- 
ments of the main provisions of the approved administrative 
consent order and respond to the comments received therefrom. 

c. The commissioner or delegated local agency, on his or its 
Own initiative or at the request of any person submitting written 
comments pursuant to subsection b. of this section, may hold a 
public hearing on a proposed administrative order or administrative 
consent order, prior to final adoption if the order would establish 
interim enforcement limits that would relax for more than 24 
months effluent limitations established in a permit or a prior 
administrative order or administrative consent order. Public notice 
for the public hearing to be held pursuant to this subsection shall 
be published not more than 30 and not less than 15 days prior to 
the holding of the hearing. The hearing shall be held in the munici- 
pality in which the violation, necessitating the order, occurred. The 
department may recover all reasonable costs directly incurred in 
scheduling and holding the public hearing from the person request- 
ing or requiring the interim enforcement limits. 


C.58:10A-14.1 Report on implementation and enforcement actions; notice of 
significant noncompliers in newspaper. 

9. a.On or before March 15, 1992, and annually thereafter, the 
department shall prepare a report on implementation and enforce- 
ment actions taken during the preceding calendar year by the 
department and delegated local agencies pursuant to P.L.1977, 


198 CHAPTER 28, LAWS OF 1990 


c.74. Information in the report shall be compiled so as to distin- 
guish, as applicable: enforcement actions taken by the department 
from those of delegated local agencies; violations of, and enforce- 
ment actions against, publicly owned treatment works from those 
of, or against, other permitted facilities; violations of effluent 
limitations from reporting violations—including discharging 
monitoring reports, compliance schedule progress reports, and 
pretreatment reports—and other violations; and violations of 
effluent limitations for hazardous pollutants from those for non- 
hazardous pollutants. The report shall be transmitted to the 
Governor, the members of the Legislature, the Assembly Environ- 
ment Quality Committee and the Senate Energy and Environment 
Committee, or their successors, and to the Office of Legislative 
Services not later than March 31 of each year. 

b. Within 30 days of publication of the report pursuant to this 
section, the commissioner shall transmit a written notice to at 
least one newspaper in each county, with circulation throughout 
that county which shall: 

(1) Identify the owner, trade name and location of all facilities 
listed as significant noncompliers; 

(2) Identify all of the significant noncompliers who have been 
assessed penalties pursuant to section 6 of P.L.1990, c.28 
(C.58:10A-10.1), the amount of the penalties assessed against, 
and the amount paid by, each significant noncomplier; 

(3) Indicate the availability of the annual reports required under 
this section, and the address and phone number for securing copies. 


C.58:10A-14.2 Contents of annual report. | 

10.a.The annual report provided pursuant to section 9 of 
P.L.1990, c.28 (C.58:10A-14.1) shall include, but need not be lim- 
ited to, the following information for the preceding calendar year: 

(1) the number of facilities permitted by the department or del- 
egated local agencies pursuant to P.L.1977, c.74 (C.58:10A-1 et 
seq.) as of the end of the calendar year, by surface water dis- 
charge permits; 

(2) the number of new permits or permit renewals issued; 

(3) the number of permit approvals contested by a permittee or 
other party; | 

(4) the number of permit modifications, other than permit renewals; 

(5) the number of schedules of compliance adopted pursuant to 
administrative orders or administrative consent agreements 
involving interim enforcement limits that relax permit limitations; 
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(6) the number of facilities, including publicly owned treatment 
works, inspected at least once by the department or local agencies; 

(7) the number of enforcement actions resulting from facility 
inspections; 

(8) the number of actual permit violations; 

(9) the number of actual effluent violations constituting serious 
violations, including violations that are being contested; 

(10) the number of defenses for upsets, bypasses or testing or 
laboratory errors granted pursuant to section 7 of P.L.1990, c.28 
(C.58:10A-10.2) that involved a serious violation; 

(11) the number of permittees qualifying as significant noncom- 
pliers, including permittees contesting such designation; 

(12) the number of unpermitted discharges; 

(13) the number of pass throughs of pollutants; 

(14) the number of enforcement orders—administrative and 
judicial—issued for violations; 

(15) the number of violations for which civil penalties or civil 
administrative penalties have been assessed; 

(16) the number of violations of administrative orders or adminis- 
trative consent orders, including violations of interim enforcement 
limits, or of schedule of compliance milestones for starting or com- 
pleting construction, or for failing to attain full compliance; 

(17) the number of violations of schedules of compliance mile- 
stones for starting or completing construction, or attaining full 
compliance, that are out of compliance by 90 days or more from 
the date established in the compliance schedule; 

(18) the dollar amount of all assessed civil penalties and civil 
administrative penalties; 

(19) the dollar amount of enforcement costs recovered in a civil 
action or civil administrative action from a violator; 

(20) the dollar amount of civil administrative penalties and civil 
penalties collected, including penalties for which a penalty sched- 
ule has been agreed to by the violator; 

(21) The specific purposes for which penalty monies collected 
have been expended, displayed in line-item format by type of 
expenditure and including, but not limited to, position numbers and 
titles funded in whole or in part from these penalty monies; and 

(22) the number of criminal actions filed by the Attorney Gen- 
eral or county prosecutors pursuant to section 10 of P.L.1977, 
c.74 (C.58:10A-10). 

'b. In addition to the information required pursuant to subsec- 
tion a. of this section, the report shall: 
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(1) list the trade name of each permittee determined to be a sig- 
nificant noncomplier by the department or delegated local agency, 
and the address and permit number of the facility at which the 
violations occurred, and provide a brief description and the date 
of each violation, and the date that the violation was resolved, as 
well as the total number of violations committed by the permittee 
during the year; 

(2) list the trade name of each permittee who is at least six 
months behind in the construction phase of a compliance sched- 
ule, as well as the address and permit number of the facility, and 
provide a brief description of the conditions violated and the 
cause of delay; 

(3) list the trade name, address and permit number, of each per- 
mittee who has been convicted of criminal conduct pursuant to 
subsection f. of section 10 of P.L.1977, c.74 (C.58:10A-10), or 
who has had any officer or employee convicted thereunder, and 
provide a brief description and the date of the violation or viola- 
tions for which convicted; 

(4) list the name and location of any local agency that has 
failed to file with the department information required by section 
11 of P.L.1990, c.28 (C.58:10A-14.3); and 

(5) provide a summary assessment of the water quality of sur- 
face and ground waters affected by discharges subject to 
regulation pursuant to P.L.1977, c.74 to the extent that such 
information is not otherwise required to be submitted to the 
United States Environmental Protection Agency. 

c. The department may include in the report any other infor- 
mation it determines would provide a fuller profile of the 
implementation and enforcement of P.L.1977, c.74. The depart- 
ment shall also include in the report any information that may be 
requested, in writing, not later than November 30 of the preced- 
ing year, for inclusion in the annual report, by the Assembly 
Environmental Quality Committee or the Senate Environmental 
Quality Committee, or their successors. 


C.58:10A-14.3 Guidelines. 

11. The department shall adopt guidelines to be utilized by del- 
egated local agencies, the Attorney General and county 
prosecutors in providing information to the department for inclu- 
sion in the report to be prepared in accordance with section 10 of 
this act, and prescribing the format in which the information is to 
be provided. Every delegated local agency, the Attorney General, 
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and each county prosecutor shall file with the department, not 
later than February 1 of each year, such information and in such 
form as may be required by the department. In the event that 
information required to be reported pursuant to this section 1s also 
required to be reported to the department within the immediately 
preceding 12 month period pursuant to another law, rule, regula- 
tion, or permit requirement, to the extent that identical 
information is required to be reported, the local agency shall be 
required only to resubmit the information that was previously 
reported to the department. 


C.58:10A-14.4 Clean Water Enforcement Fund. 

12. There is created, in the Department of Environmental Pro- 
tection, a special nonlapsing fund, to be known as the “Clean 
Water Enforcement Fund.” Except as otherwise provided in 
P.L.1989, c.122, all monies from penalties, fines, or recoveries of 
costs or improper economic benefits collected by the department 
pursuant to section 10 of P.L.1977, c.74 (C.58:10A-10) on and 
after the effective date of this section, or section 6 of P.L.1990, 
c.28 (C.58:10A-10.1) shall be deposited in the fund. Unless other- 
wise specifically provided by law, monies in the fund shall be 
utilized exclusively by the department for enforcement and imple- 
mentation of the “Water Pollution Control Act,” P.L.1977, c.74 
(C.58:10A-1 et seq.) and P.L.1990, c.28 (C.58:10A-10.1 et al.). 
Any unobligated monies in the fund at the end of each fiscal year 
or monies not required for enforcement purposes in the next fiscal 
year shall be transferred to the “Wastewater Treatment Fund” 
established pursuant to subsection a. of section 15 of P.L.1985, 
c.329, for use in accordance with the provisions of that act. 


C.58:10A-14.5 Wastewater Treatment Operators’ Training Account. 

13. There is created in the Department of Environmental Pro- 
tection a special nonlapsing account, to be known as the 
“Wastewater Treatment Operators’ Training Account.” Monies 
deposited in the account shall be used to provide training, includ- 
ing continuing education, courses for wastewater treatment 
Operators. A court shall order to be deposited into the account 
10% of the amount of any penalty assessed and collected in an 
action brought by a local agency pursuant to section 10 of 
P.L.1977, c.74 (C.58:10A-10) or section 6 of P.L.1990, c.28 
(C.58:10A-10.1), or by a public entity pursuant to section 7 of 
P.L.1972, c.42 (C.58:11-55). 
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C.58:10A-14.6 Advisory Committee on Water Supply and Wastewater Licensed 
Operator Training. 


14. There is established in the Department of Environmental 
Protection an Advisory Committee on Water Supply and Waste- 
water Licensed Operator Training. Committee members shall be 
appointed by the commissioner for three-year terms as follows: 
four members who shall be representatives of the department; two 
members who shall be representatives selected from a list pre- 
pared by the New Jersey Section American Water Works 
Association; one member who shall be a licensed operator; two 
members of the Water Pollution Control Association; two mem- 
bers who shall be selected from a list prepared by the Authorities 
Association of New Jersey, one of whom shall be from a water 
authority, and one from a wastewater treatment authority; one 
member who shall be selected from a list prepared by the New 
Jersey Business and Industry Council; three members who shall 
be selected from a list prepared by educational institutions in the 
State conducting courses in water supply or wastewater treatment 
operations, or which conducted an appropriate course in the 
immediately preceding academic year, one of whom shall be the 
Director of the Office of Continuing Professional Education at 
Cook College, the State University of Rutgers; and two members 
who shall be selected from environmental groups in the State 
actively concerned or involved in water quality or wastewater 
treatment. Vacancies shall be filled in the same manner as the 
original appointment for the unexpired term. 


The advisory committee shall meet at least once a year, and 
shall organize itself in such manner and hold its meetings in such 
places as it deems most suitable. The department shall provide 
staff assistance to the advisory committee, to the extent that mon- 
les are available therefor. 


The advisory committee shall advise the department on the 
training and licensing of water supply and wastewater treatment 
operators and on related matters, or on any other matter referred 
to it by the department. The advisory committee shall review the 
training programs for, and identify the training needs of, water 
supply and wastewater treatment operators, and shall approve the 
annual allocations of monies for wastewater treatment operators’ 
training programs from sums available in the “Wastewater Treat- 
ment Operators’ Training Account,” established pursuant to 
section 13 of P.L.1990, c.28 (C.58:10A-14.5). 
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C.58:10A-10.3 Request by department for information; testimony of witnesses. 

15. a.The department may request that any person whom the 
department has reason to believe has, or may have, information 
relevant to a discharge or potential discharge of a pollutant, 
including, but not limited to, any person having generated, 
treated, transported, stored, or disposed of the pollutant, or any 
person having arranged for the transportation, storage, treatment 
or disposal of the pollutant, shall provide, upon receipt of written 
notice therefor, the following information to the department: 

(1) The nature, extent, source, and location of the discharge, or 
potential discharge; 


(2) Identification of the nature, type, quantity, source, and loca- 
tion of the pollutant or pollutants; 

(3) The identity of, and other relevant information concerning, 
the generator or transporter of the pollutant, or any other person 
subject to liability for the discharge or potential discharge; 

(4) The ability of any person liable, or potentially liable, for 
the discharge, or potential discharge, to pay for, or perform, the 
cleanup and removal, including the availability of appropriate 
insurance coverage. 

Information requested by the department shall be provided in the 
form and manner prescribed by the department, which may include 
documents or information in whatever form stored or recorded. 

b. The commissioner may issue subpoenas requiring atten- 
dance and testimony under oath of witnesses before, or the 
production of documents or information, in whatever form stored 
or recorded, to him or to a representative designated by the com- 
missioner. Service of a subpoena shall be by certified mail or 
personal service. Any person who fails to appear, give testimony, 
or produce documents in response to a subpoena issued pursuant 
to this subsection, shall be subject to the penalty provisions of 
section 10 of P.L.1977, c.74 (C.58:10A-10). Any person who, 
having been sworn, knowingly gives false testimony or know- 
ingly gives false documents or information to the department is 
guilty of perjury and is subject to the penalty provisions of sec- 
tion 10 of P.L.1977, c.74. 

c. A person receiving a request for information made pursuant 
to subsection a. of this section, or to a subpoena issued pursuant 
to subsection b. of this section, shall: 

(1) be required to conduct a diligent search of all documents in 
his possession, custody or control, and to make reasonable inquir- 
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ies of present and past employees who may have knowledge or 
documents relevant thereto; 

(2) have a continuing obligation to supplement the information 
if additional relevant information is discovered, or if it is deter- 
mined that the information previously provided was false, 
inaccurate or misleading; and 

(3) grant the department access, at reasonable times, to any 
vessel, facility, property or location to inspect and copy all rele- 
vant documents or, at the department’s request, copy and furnish 
to the department all such documents. 

d. No person may destroy any records relating to a discharge or 
potential discharge to surface water within five years of the dis- 
charge, or to a discharge or potential discharge to ground water at 
any time without the prior written permission of the commissioner. 


16. Section 4 of P.L.1974, c.169 (C.2A:35A-4) is amended to 
read as follows: 


C.2A:35A-4 Action in court; declaratory and equitable relief; dismissal. 

4.a. Any person may commence a civil action in a court of 
competent jurisdiction against any other person alleged to be in 
violation of any statute, regulation or ordinance which is designed 
to prevent or minimize pollution, impairment or destruction of the 
environment. The action may be for injunctive or other equitable 
relief to compel compliance with a statute, regulation or ordi- 
nance, or to assess civil penalties for the violation as provided by 
law. The action may be commenced upon an allegation that a per- 
son is in violation, either continuously or intermittently, of a 
statute, regulation or ordinance, and that there is a likelihood that 
the violation will recur in the future. 

b. Except in those instances where the conduct complained of 
constitutes a violation of a statute, regulation or ordinance which 
establishes a more specific standard for the control of pollution, 
impairment or destruction of the environment, any person may 
commence a civil action in any court of competent jurisdiction 
for declaratory and equitable relief against any other person for 
the protection of the environment, or the interest of the public 
therein, from pollution, impairment or destruction. 

c. The court may, on the motion of any party, or on its own 
motion, dismiss any action brought pursuant to this act which on 
its face appears to be patently frivolous, harassing or wholly lack- 
ing in merit. 
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17. Section 10 of P.L.1974, c.169 (C.2A:35A-10) is amended to 
read as follows: 


C.2A:35A-10 Counsel and expert witness fees; application of collateral es- 
toppel and res judicata; dismissal of action; use of payments. 


10. a.In any action under this act the court may in appropriate 
cases award to the prevailing party reasonable counsel and expert 
witness fees, but not to exceed a total of $50,000 in an action 
brought against a local agency or the Department of Environmen- 
tal Protection, where the prevailing party achieved reasonable 
success on the merits. The fees shall be based on the number of 
hours reasonably spent and a reasonable hourly rate for the coun- 
sel or expert in the action taking into account the prevailing rate 
in the venue of the action and the skill and experience of the 
counsel or expert. 

b. The doctrines of collateral estoppel and res judicata may be 
applied by the court to prevent multiplicity of suits. 

c. An action commenced pursuant to the provisions of this act 
may not be dismissed without the express consent of the court in 
which the action was filed. 

d. Except as provided in subsection e. of this section, any pay- 
ments made pursuant to a settlement or judgment entered in a 
case brought pursuant to this act shall be used to fund institu- 
tions, entities, or activities for purposes consistent with the 
purposes and goals of the statute, regulation or ordinance at issue 
in the case. No payment of a settlement or judgment shall be 
made except upon the submission of a plan to the court by the 
prevailing party specifying the uses for which the payment will 
be put, any person or organization that will receive all or part of 
the payment, and the dollar amounts to be given to each person or 
organization and the dollar amounts allocated for each use. 
Recipients of any payments made pursuant to a settlement or 
judgment shall report to the court on the use of such funds. 

e. Any payments made pursuant to a settlement or judgment 
entered in a case brought against a local agency pursuant to this 
act to enforce the “Water Pollution Control Act,” P.L.1977, c.74 
(C.58:10A-1 et seq.) shall be deposited in the “Wastewater Treat- 
ment Fund” established pursuant to subsection a. of section 15 of 
P.L.1985, c.329. 

f. As used in this section “local agency” means a political sub- 
division of the State or an agency or instrumentality thereof, that 
Owns or operates a municipal treatment works; “treatment works” 
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means any device or systems, whether public or private, used in the 
storage, treatment, recycling, or reclamation of municipal or indus- 
trial waste of a liquid nature including intercepting sewers, outfall 
sewers, sewage collection systems, cooling towers and ponds, 
pumping, power and other equipment and their appurtenances; 
extensions, improvements, remodeling, additions, and alterations 
thereof; elements essential to provide a reliable recycled supply 
such as standby treatment units and clear well facilities; and any 
other works including sites for the treatment process or for ultimate 
disposal of residues resulting from such treatment. “Treatment 
works” includes any other method or system for preventing, abat- 
ing, reducing, storing, treating, separating, or disposing of 
pollutants, including storm water runoff, or industrial waste in 
combined or separate storm water and sanitary sewer systems; and 
“municipal treatment works” means the treatment works of any 
municipal, county, or State agency or any agency or subdivision 
created by one or more municipal, county or State governments and 
the treatment works of any public utility as defined in R.S.48:2-13. 


18. Section 7 of P.L.1972, c.42 (C.58:11-55) is amended to 


read as follows: 


C.58:11-55 Enforcement. 

7. a. Any person, corporation, or municipality who shall violate 
any of the provisions of this act or any rules or regulations pro- 
mulgated thereunder shall be subject to the applicable provisions 
of section 10 of P.L.1977, c.74 (C.58:10A-10) and section 6 of 
P.L.1990, c.28 (C.58:10A-10.1), to be collected in a civil action 
by a summary proceeding under “the penalty enforcement law” 
(N.J.S.2A:58-1 et seq.), or in any case before a court of compe- 
tent jurisdiction wherein injunctive relief has been requested. The 
Superior Court shall have jurisdiction to enforce “the penalty 
enforcement law”. 

b. A public entity operating and controlling a public sewage 
treatment plant shall, in accordance with subsection a. of this sec- 
tion, enforce any applicable pretreatment standard adopted by the 
public entity pursuant to section 9 of P.L.1972, c.42 (C.58:11-57), 
or shall obtain injunctive relief against a violation or threatened 
violation of a pretreatment standard. A public entity operating and 
controlling a public sewage treatment plant with pretreatment stan- 
dards adopted by the commissioner pursuant to section 3 of 
P.L.1972, c.42 (C.58:11-51), may enforce applicable pretreatment 
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standards in accordance with subsection a. of this section, or obtain 
injunctive relief as provided in this subsection. The action shall be 
brought in the name of the local public entity. Of the amount of 
any penalty assessed and collected pursuant to subsection a. of this 
section, 10% shall be deposited in the “Wastewater Treatment 
Operators’ Training Account,” established in accordance with sec- 
tion 13 of P.L.1990, c.28 (C.58:10A-14.5), and used to finance the 
cost of training operators of public sewage treatment plants. The 
remainder shall be used by the local agency solely for enforcement 
purposes, and for upgrading treatment works. 


19. Section 16 of P.L.1976, c.141 (C.58:10-23.110) is amended 
to read as follows: 


C.58:10-23.110 Disbursement of moneys from fund; purposes. 

16. Moneys in the New Jersey Spill Compensation Fund shall 
be disbursed by the administrator for the following purposes and 
no others: 

(1) Costs incurred under section 7 of P.L.1976, c.141 (C.58:10- 
23.11f); 

(2) Damages as defined in section 8 of P.L.1976, c.141 
(C.58:10-23.11¢); 

(3) Such sums as may be necessary for research on the preven- 
tion and the effects of spills of hazardous substances on the 
marine environment and on the development of improved cleanup 
and removal operations as may be appropriated by the Legisla- 
ture; provided, however, that such sums shall not exceed the 
amount of interest which is credited to the fund; 

(4) Such sums as may be necessary for the boards, general 
administration of the fund, equipment and personnel costs of the 
department and any other State agency related to the enforcement 
of P.L.1976, c.141 as may be appropriated by the Legislature; 

(5) Such sums as may be appropriated by the Legislature for 
research and demonstration programs concerning the causes and 
abatement of ocean pollution; provided, however, that such sums 
Shall not exceed the amount of interest which is credited to the fund; 

(6) Such sums as may be requested by the commissioner, up to 
a limit of $400,000.00 per year, to cover the costs associated with 
the administration of the “Environmental Cleanup Responsibility 
Act,” P.L.1983, c.330 (C.13:1K-6 et seq.); 

(7) Costs attributable to the department’s obligation to defend and 
indemnify a contractor pursuant to subsection a. of section 7 of 
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P.L.1976, c.141 (C.58:10-23.11f), subject to the appropriation by law 
of moneys from the General Fund to the fund to defray these costs; 

(8) Administrative costs incurred by the department to imple- 
ment the provisions of P.L.1977, c.74 (C.58:10A-1 et seq.), as 
amended and supplemented by P.L.1990, c.28 (C.58:10A-10.1 et 
al.), on a timely basis, except that the amounts used for this pur- 
pose shall not exceed $2,000,000. Any moneys disbursed by the 
department from the fund for this purpose shall be repaid to the 
fund in equal amounts from the penalties collected by the depart- 
ment pursuant to P.L.1977, c.74 and P.L.1990, c.28 (C.58:10A- 
10.1 et al.), in annual installments beginning July 1, 1991 and 
annually thereafter until the full amount is repaid according to a 
schedule of repayments determined by the State Treasurer. 

The Treasurer may invest and reinvest any moneys in said fund 
in legal obligations of the United States, this State or any of its 
political subdivisions. Any income or interest derived from such 
investment shall be included in the fund. 


20. This act shall take effect July 1, 1991, except that this sec- 
tion, subsection 1. of section 6 of P.L.1977, c.74 (C.58:10A-6) as 
amended by section 3 of this act, subsection f. of section 10 of 
P.L.1977, ¢.74 (C.58:10A-10) as amended by section 5 of this act, 
and sections 12, 13 and 19, shall take effect immediately, and 
subsections d. and e. of section 7 of P.L.1977, c.74 (C.58:10A-7) 
as amended by section 4 of this act shall take effect July 1, 1992. 
The Department of Environmental Protection shall take any 
administrative actions necessary to implement the provisions of 
this act on and after the effective dates. 


Approved May 23, 1990. 


CHAPTER 29 


AN ACT increasing penalties for violations of certain fish and 
game laws, establishing a remedial sportsmen education pro- 
gram, amending P.L.1955, c.96, R.S.23:4-16, R.S.23:7-1, 
R.S.23:7-2, R.S.23:7-3, P.L.1954, c.38, and P.L.1957, c.196, 
and repealing R.S.23:7-4. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1955, c.96 (C.23:3-22.1) is amended to 
read as follows: 


C.23:3-22.1 Appeal to council by aggrieved person. 

2. Any person aggrieved by the voiding of a fishing license, 
hunting license, bow and arrow license, or any other license held 
by that person for a second conviction of a violation of the fish and 
game laws of this or any other State, or of any provisions of the 
State Fish and Game Code of this State, or for conviction of negli- 
gently causing injury or death to another by gunfire, bow and 
arrow, or other weapon, may appeal to the Fish and Game Council 
for an order restoring such license. If the council, after hearing 
shall, in its discretion, determine that by reason of the minor nature 
of the violations involved, or of other extenuating circumstances, 
such license should be restored, it shall direct the director to cause 
to be endorsed upon said license that the same has been restored 
and to return such license to said person, but only if the person first 
completes, to the satisfaction of the Division of Fish, Game and 
Wildlife, the approved remedial sportsmen education program 
established and conducted by the division pursuant to section 12 of 
P.L.1990, c.29 (C.23:3-22.3). Thereafter said license shall be in 
full force and effect and licenses may be issued to such person not- 
withstanding said hunting accident or said second conviction, but 
said conviction shall be counted as a second conviction in deter- 
mining a third or subsequent conviction. 


2. R.S.23:4-16 is amended to read as follows: 


Prohibited hunting practices; penalty. 

23:4-16. a. No person, either in or on a motor vehicle or vehicle 
of any kind whatsoever, or by the aid or use of a light carried on or 
attached to a motor vehicle or vehicle of any kind, shall hunt for, 
pursue, shoot, shoot at, kill, capture, injure or destroy wildlife. 

b. No person shall use any portable light or lights for the pur- 
pose of hunting for any wildlife excepting raccoon and opossum, 
or other species as provided by the State Game Code. 

c. No person shall, for the purpose of hunting, taking or killing 
any wildlife, cast an arrow or discharge any firearm from or across 
any State, county, municipal, or publicly travelled road or highway. 
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d. No person, except the owner or lessee of the building and 
persons specifically authorized by him in writing, which writing 
shall be in the person’s possession, shall, for the purpose of hunt- 
ing, taking or killing any wildlife, have in his possession a loaded 
firearm or nocked arrow while within 450 feet of any occupied 
building in this State, or of any school playground. For the pur- 
poses of this section, “occupied building” means any building 
constructed or adapted for overnight accommodation of a person, 
or for operating a business or engaging in an activity therein, 
whether or not a person is actually present. 

e. A person who violates subsection a., b., or c. of this section 
“shall be liable to a civil penalty of not less than $100.00 nor more 
than $200.00 for the first offense, and not less than $200.00 nor 
more than $500.00 for each subsequent offense. A person who vio- 
lates subsection d. of this section shall be liable to a civil penalty 
of not less than $100.00 nor more than $300.00 for the first 
offense, and not less than $300.00 nor more than $1,500.00 and 
permanent revocation of all license certificates required, and all 
privileges, to take or possess wildlife for each subsequent offense. 


3. R.S.23:7-1 is amended to read as follows: 


Trespassing prohibited; posting notice; private notice; penalties. 

23:7-1. A person who trespasses on the lands of another for the 
purpose of hunting, fishing, trapping, or taking wildlife, or 
attempting to hunt, fish, trap, or take wildlife, after notice bearing 
the name of the owner, occupant, or lessee thereof, forbidding the 
trespass, has been conspicuously posted by the owner, occupant, 
or lessee with intervisible signs displayed not fewer than ten to a 
mile along the exterior boundaries and at all roads, trails and 
rights-of-way entering such land, or after having been forbidden 
so to trespass by the owner, occupant, or lessee, shall be liable to 
a civil penalty of not less than $100.00 nor more than $200.00 for 
the first offense, and not less than $200.00 nor more than $500.00 
and the suspension of all license certificates required, and all 
privileges, to take or possess wildlife for a period of five years, in 
addition to any applicable penalty prescribed pursuant to 
R.S.23:3-22, for each subsequent offense. 

A license certificate or privilege suspended pursuant to this 
section shall not be reinstated until the holder thereof has first 
completed, to the satisfaction of the Division of Fish, Game and 
Wildlife, the approved remedial sportsmen education program 
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established and conducted by the division pursuant to section 12 
of P.L.1990, c.29 (C.23:3-22.3). 


C.23:7-1.1 Littering prohibited; penalty. 

4. A person entering the lands of another for the purpose of 
hunting, fishing, trapping, or taking wildlife, or attempting to 
hunt, fish, trap, or take wildlife, who litters, dumps, or discards 
refuse of any kind shall be liable to a civil penalty of not less than 
$25.00 nor more than $500.00 for each offense. 


5. R.S.23:7-2 is amended to read as follows: 


Arrest of offender; trial; failure to show permit. 

23:7-2. A person violating the provisions of R.S.23:7-1 may be 
arrested without warrant by the owner, occupant, lessee, or any 
police officer and taken for trial before any Superior Court or 
municipal court which shall have jurisdiction to try such offender. 

In a prosecution in a court of competent jurisdiction for viola- 
tion hereof, the failure of the defendant to produce written 
permission to hunt, fish, trap, or take wildlife, as the case may be, 
on the lands on which he is charged with trespassing, signed by 
the owner, occupant, or lessee thereof, shall be prima facie proof 
that he was forbidden so to trespass. 


6. R.S.23:7-3 is amended to read as follows: 


Causing injury to property while hunting or fishing; penalties. 

23:7-3. A person who, while hunting, fishing, trapping, or tak- 
ing wildlife, causes or assists in causing damage or injury to real 
or personal property of another, including pet animals, shall be 
liable to a civil penalty not to exceed $2,000.00, which sum shall 
be paid to the Division of Fish, Game and Wildlife for deposit in 
the hunters’ and anglers’ license fund established pursuant to R.S. 
23:3-11, and (1) for a first offense, suspension of all license cer- 
tificates required, and all privileges, to take or possess wildlife 
for a period of five years, or (2) for a second offense, permanent 
revocation of all such license certificates and privileges. A court 
may also order the violator to pay restitution to the victim for any 
such damage or injury caused. 

A license certificate or privilege suspended pursuant to this 
section shall not be reinstated until the holder thereof has first 
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completed, to the satisfaction of the Division of Fish, Game and 
Wildlife, the approved remedial sportsmen education program 
established and conducted by the division pursuant to section 12 
of P.L.1990, c.29 (C.23:3-22.3). 


7. Section 1 of P.L.1954, c.38 (C.23:7-9) is amended to read 
as follows: 


C.23:7-9 Actions forbidden on property under State control; penalty. 

1. With respect to or on property under the control of the 
Division of Fish, Game and Wildlife, no person may: 

a. remove or disturb any vegetation, soil, water, minerals, or 
other property of the State; or 

b. litter, dump, or discard refuse of any kind; or 

c. cause injury or damage to any equipment, structure, build- 
ing, or other property; or 

d. use such property contrary to regulations established by the 
division. 

A person who violates this section shall be liable to a civil pen- 
alty of not less than $50.00 nor more than $200.00 for each 
offense, unless the pecuniary gain to the violator or the injury or 
damage to property exceeds $100.00, in which case the civil pen- 
alty shall be three times the amount of that gain or injury or 
damage to property. In addition, for each subsequent violation, all 
license certificates required, and all privileges, to take or possess 
wildlife shall be suspended for a period of five years. 

A license certificate or privilege suspended pursuant to this 
section shall not be reinstated until the holder thereof has first 
completed, to the satisfaction of the Division of Fish, Game and 
Wildlife, the approved remedial sportsmen education program 
established and conducted by the division pursuant to section 12 
of P.L.1990, c.29 (C.23:3-22.3). 


8. Section 3 of P.L.1957, c.196 (C.23:9A-1) is amended to 
read as follows: 


C.23:9A-1 Penalty for injury or death caused by negligent use of weapon. 

3. A person engaged in hunting, fishing, trapping, or taking 
wildlife, who, through the negligent use of a firearm, bow and 
arrow, or other weapon shall cause injury or death to another per- 
son, shall be liable to a civil penalty of not less than $500.00 nor 
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more than $2,000.00 and suspension of all license certificates, 
and all privileges, to take or possess wildlife for a period of five 
years for a first offense, and not less than $1,000.00 nor more 
than $4,000.00 and permanent revocation of all such license cer- 
tificates and privileges for each subsequent offense. 

A license certificate or privilege suspended pursuant to this 
section shall not be reinstated until the holder thereof has first 
completed, to the satisfaction of the Division of Fish, Game and 
Wildlife, the approved remedial sportsmen education program 
established and conducted by the division pursuant to section 12 
of P.L.1990, c.29 (C.23:3-22.3). 


C.23:9A-2 Misuse of weapon while hunting; penalty. 

9. A person engaged in hunting, fishing, trapping, or taking 
wildlife who shoots or discharges a firearm, bow and arrow, or 
other weapon in a careless manner or without due caution and cir- 
cumspection shall be liable to a civil penalty of not less than 
$100.00 nor more than $500.00 and the suspension of all license 
certificates, and all privileges, to take or possess wildlife for a 
period of two years, in addition to any suspension required under 
the authority of R.S.23:3-22. 

A license certificate or privilege suspended pursuant to this 
section shall not be reinstated until the holder thereof has first 
completed, to the satisfaction of the Division of Fish, Game and 
Wildlife, the approved remedial sportsmen education program 
established and conducted by the division pursuant to section 12 
of P.L.1990, ¢.29 (C.23:3-22.3). 


C.23:3-22.2 Establishment of range of costs for replacement value of ani- 
mals possessed in violation of law. 

10. The Commissioner of Environmental Protection shall estab- 
lish a range of costs incurred by the department for the 
replacement value of any animal taken or possessed in violation 
of law. In addition to the civil and other penalties and costs 
imposed for a violation of law enforced by the department, a 
court may assess the violator thereof for costs pursuant to the 
schedule established pursuant to this section, which sums shall be 
paid to the Division of Fish, Game and Wildlife for deposit in the 
hunters’ and anglers’ license fund established pursuant to 
R.S.23:3-11. | 

a. The commissioner shall establish costs within the following 
ranges: 


New Jereev State Library 
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(1) Animals for which open or closed seasons or methods of 
taking have been prescribed in the State Game Code ..... $20.00 to 
$2,000.00. 

(2) Fish for which open or closed seasons or methods of taking 
have been prescribed in the State Fish Code ..... $20.00 to 
$200.00. 

(3) Nongame or exotic wildlife as listed in the New Jersey 
Administrative Code ..... $20.00 to $500.00. 

(4) Potentially dangerous species of nongame or exotic wildlife 
as listed or described in the New Jersey Administrative Code ..... 
$20.00 to $500.00. 

(5) Endangered species as listed in the New Jersey Administra- 
tive Code ..... $500.00 to $5,000.00. 


(6) Marine finfish....... $20.00 to $500.00. 
(7) Marine shellfish ....$20.00 to $200.00. 
(8) Lobster ................. $20.00 to $200.00. 


b. The commissioner may, pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), adopt rules and 
regulations necessary to carry out the provisions of this section. 


C.23:4-24.1a Improper transportation of firearm in motor vehicle; penalty. 

11. In addition to the requirements of section 1 of P.L.1939, 
c.172 (C.23:4-24.1), no person may transport, possess, or have in 
their control a firearm in a motor vehicle unless the firearm is 
unloaded and contained in a closed and securely fastened case, or 
locked in the trunk of the motor vehicle. A person violating this 
section shall be liable to a civil penalty of not less than $50.00 
nor more than $200.00. 


C.23:3-22.3 Remedial sportsmen education program; established. 


12. The Division of Fish, Game and Wildlife shall establish and 
conduct a remedial sportsmen education program. 


Repealer. 


13. R.S.23:7-4 is repealed. 
14. This act shall take effect immediately. 


Approved May 24, 1990. 
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CHAPTER 30 


AN ACT concerning identification cards for the disabled and 
amending P.L.1980, c.47. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P.L.1980, c.47 (C.39:3-29.5) is amended to 
read as follows: 


C.39:3-29.5 Expiration of card; renewal; cards for blind, disabled, or handi- 
capped valid for life. 

4. Each original identification card authorized by section 2 of 
this act shall, unless canceled earlier, be valid for 48 calendar 
months from its date of issuance, and shall be renewable upon the 
request of the bearer of the card, pursuant to terms of license 
renewal established by the Division of Motor Vehicles, and upon 
payment of a fee as required by section 6 of this act. An identifi- 
cation card issued pursuant to this act to an applicant who is 
blind, disabled, or handicapped shall be valid for the life of the 
holder unless canceled by the holder. Cards issued prior to Octo- 
ber 16, 1989 and valid upon the effective date of this amendatory 
act shall be valid for the life of the holder unless canceled by the 
holder. Cards issued to blind, disabled or handicapped persons 
between October 16, 1989 and the effective date of this amenda- 
tory act, and which are valid on the effective date of this act, 
shall be made valid for the life of the holder unless canceled by 
the holder, upon presentation of proof that the blindness, disabil- 
ity, or handicap existed at the time of the original application. 
The director is authorized to require periodic verification of 
information included on any identification card issued for or valid 
for the life of the holder. 


2. Section 2 of P.L.1980, c.47 (C.39:3-29.3) is amended to 
read as follows: 


C.39:3-29.3 Identification cards for disabled; issuance; contents. 

2. The Division of Motor Vehicles shall issue an identification 
card to any resident of the State who is 17 years of age or older 
and who is not the holder of a valid learner’s permit or a valid 
driver’s license. The identification card shall attest to the true 
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name, correct age, and other identifying data as certified by the 
applicant for such identification card. Every application for an 
identification card shall be signed and verified by the applicant 
and shall be supported by such documentary evidence of the age 
and identity, or blindness, disability, or handicap, of such person 
as the division may require. 


3. This act shall take effect immediately. 


Approved May 24, 1990. 


CHAPTER 31 


A SUPPLEMENT to “An Act making appropriations for the support of 
the State Government and the several public purposes for the 
fiscal year ending June 30, 1989 and regulating the disburse- 
ment thereof,” approved June 30, 1990 (P.L.1989, c.122). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Upon certification by the Director of the Division of Budget 
and Accounting in the Department of the Treasury that federal 
funds to support the expenditures listed below are available, the 
following sum is appropriated: 


FEDERAL FUNDS 
22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environment Management 


41 Community Development Management 


02-8020 Housing Services. ...........ccccescessceecesecenseeaess $7,746,900 
Special Purpose: 

Housing Voucher Demonstration. ....... ($1,081,900) 
Grants: 

Housing Voucher Demonstration ........ ($6,665,000) 


2. This act shall take effect immediately. 


Approved May 24, 1990. 
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CHAPTER 32 


AN ACT concerning assault firearms, amending various parts of 
the statutory law and supplementing chapter 58 of Title 2C 
of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:39-1 1s amended to read as follows: 


Definitions. 

2C:39-1. Definitions. The following definitions apply to this 
chapter and to chapter 58: 

a. “Antique firearm” means any firearm and “antique cannon” 
means a destructive device defined in paragraph (3) of subsection 
c. of this section, if the firearm or destructive device, as the case 
may be, is incapable of being fired or discharged, or which does 
not fire fixed ammunition, regardless of date of manufacture, or 
was manufactured before 1898 for which cartridge ammunition is 
not commercially available, and is possessed as a curiosity or 
ornament or for its historical significance or value. 

b. “Deface” means to remove, deface, cover, alter or destroy 
the name of the maker, model designation, manufacturer’s serial 
number or any other distinguishing identification mark or number 
on any firearm. 

c. “Destructive device” means any device, instrument or object 
designed to explode or produce uncontrolled combustion, including 
(1) any explosive or incendiary bomb, mine or grenade; (2) any 
rocket having a propellant charge of more than four ounces or any 
missile having an explosive or incendiary charge of more than one- 
quarter of an ounce; (3) any weapon capable of firing a projectile 
of a caliber greater than 60 caliber, except a shotgun or shotgun 
ammunition generally recognized as suitable for sporting purposes; 
(4) any Molotov cocktail or other device consisting of a breakable 
container containing flammable liquid and having a wick or similar 
device capable of being ignited. The term does not include any 
device manufactured for the purpose of illumination, distress sig- 
naling, line-throwing, safety or similar purposes. 

d. “Dispose of” means to give, give away, lease, loan, keep for 
sale, offer, offer for sale, sell, transfer, or otherwise transfer pos- 
session. 
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e. “Explosive” means any chemical compound or mixture that is 
commonly used or is possessed for the purpose of producing an 
explosion and which contains any oxidizing and combustible materi- 
als or other ingredients in such proportions, quantities or packing 
that an ignition by fire, by friction, by concussion or by detonation 
of any part of the compound or mixture may cause such a sudden 
generation of highly heated gases that the resultant gaseous pressures 
are capable of producing destructive effects on contiguous objects. 
The term shall not include small arms ammunition, or explosives in 
the form prescribed by the official United States Pharmacopoeia. 


f. “Firearm” means any handgun, rifle, shotgun, machine gun, 
automatic or semi-automatic rifle, or any gun, device or instrument 
in the nature of a weapon from which may be fired or ejected any 
solid projectable ball, slug, pellet, missile or bullet, or any gas, 
vapor or other noxious thing, by means of a cartridge or shell or by 
the action of an explosive or the igniting of flammable or explosive 
substances. It shall also include, without limitation, any firearm 
which is in the nature of an air gun, spring gun or pistol or other 
weapon of a similar nature in which the propelling force is a 
spring, elastic band, carbon dioxide, compressed or other gas or 
vapor, air or compressed air, or 1s ignited by compressed air, and 
ejecting a bullet or missile smaller than three-eighths of an inch in 
diameter, with sufficient force to injure a person. 


g. “Firearm silencer” means any instrument, attachment, 
weapon or appliance for causing the firing of any gun, revolver, 
pistol or other firearm to be silent, or intended to lessen or muffle 
the noise of the firing of any gun, revolver, pistol or other firearm. 


h. “Gravity knife” means any knife which has a blade which 1s 
released from the handle or sheath thereof by the force of gravity 
or the application of centrifugal force. 


1. “Machine gun” means any firearm, mechanism or instru- 
ment not requiring that the trigger be pressed for each shot and 
having a reservoir, belt or other means of storing and carrying 
ammunition which can be loaded into the firearm, mechanism or 
instrument and fired therefrom. 


j. “Manufacturer” means any person who receives or obtains raw 
materials or parts and processes them into firearms or finished parts 
of firearms, except a person who exclusively processes grips, stocks 
and other nonmetal parts of firearms. The term does not include a 
person who repairs existing firearms or receives new and used raw 
materials or parts solely for the repair of existing firearms. 
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k. “Handgun” means any pistol, revolver or other firearm origi- 
nally designed or manufactured to be fired by the use of a single hand. 

]. “Retail dealer” means any person including a gunsmith, 
except a manufacturer or a wholesale dealer, who sells, transfers 
or assigns for a fee or profit any firearm or parts of firearms or 
ammunition which he has purchased or obtained with the inten- 
tion, or for the purpose, of reselling or reassigning to persons 
who are reasonably understood to be the ultimate consumers, and 
includes any person who is engaged in the business of repairing 
firearms or who sells any firearm to satisfy a debt secured by the 
pledge of a firearm. 

m. “Rifle” means any firearm designed to be fired from the 
shoulder and using the energy of the explosive in a fixed metallic 
cartridge to fire a single projectile through a rifled bore for each 
single pull of the trigger. 

n. “Shotgun” means any firearm designed to be fired from the 
shoulder and using the energy of the explosive in a fixed shotgun 
shell to fire through a smooth bore either a number of ball shots or a 
single projectile for each pull of the trigger, or any firearm designed 
to be fired from the shoulder which does not fire fixed ammunition. 

o. “Sawed-off shotgun” means any shotgun having a barrel or 
barrels of less than 18 inches in length measured from the breech 
to the muzzle, or a rifle having a barrel or barrels of less than 16 
inches in length measured from the breech to the muzzle, or any 
firearm made from a rifle or a shotgun, whether by alteration, or 
otherwise, if such firearm as modified has an overall length of 
less than 26 inches. 

p. “Switchblade knife” means any knife or similar device which 
has a blade which opens automatically by hand pressure applied to 
a button, spring or other device in the handle of the knife. 

q. “Superintendent” means the Superintendent of the State Police. 

r. “Weapon” means anything readily capable of lethal use or 
of inflicting serious bodily injury. The term includes, but is not 
limited to, all (1) firearms, even though not loaded or lacking a 
clip or other component to render them immediately operable; (2) 
components which can be readily assembled into a weapon; (3) 
gravity knives, switchblade knives, daggers, dirks, stilettos, or 
other dangerous knives, billies, blackjacks, bludgeons, metal 
knuckles, sandclubs, slingshots, cesti or similar leather bands 
studded with metal filings or razor blades imbedded in wood; and 
(4) stun guns; and any weapon or other device which projects, 
releases, or emits tear gas or any other substance intended to pro- 
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duce temporary physical discomfort or permanent injury through 
being vaporized or otherwise dispensed in the air. 

s. “Wholesale dealer” means any person, except a manufacturer, 
who sells, transfers, or assigns firearms, or parts of firearms, to persons 
who are reasonably understood not to be the ultimate consumers, and 
includes persons who receive finished parts of firearms and assemble 
them into completed or partially completed firearms, in furtherance of 
such purpose, except that it shall not include those persons dealing 
exclusively in grips, stocks and other nonmetal parts of firearms. 

t. “Stun gun” means any weapon or other device which emits 
an electrical charge or current intended to temporarily or perma- 
nently disable a person. 

u. “Ballistic knife” means any weapon or other device capable 
of lethal use and which can propel a knife blade. 

v. “Imitation firearm” means an object or device reasonably 
capable of being mistaken for a firearm. 

w. “Assault firearm” means: 

(1) The following firearms: 

Algimec AGM1 type 

Any shotgun with a revolving cylinder such as the “Street 
Sweeper” or “Striker 12” 

Armalite AR-180 type 

Australian Automatic Arms SAR 

Avtomat Kalashnikov type semi-automatic firearms 

Beretta AR-70 and BMS59 semi-automatic firearms 

Bushmaster Assault Rifle 

Calico M-900 Assault carbine and M-900 

CETME G3 

Chartered Industries of Singapore SR-88 type 

Colt AR-15 and CAR-15 series 

Daewoo K-1, K-2, Max 1 and Max 2, AR 100 types 

Demro TAC-1 carbine type 

Encom MP-9 and MP-45 carbine types 

FAMAS MAS223 types 

FN-FAL, FN-LAR, or FN-FNC type semi-automatic firearms 

Franchi SPAS 12 and LAW 12 shotguns 

G3SA type 

Galil type 

Heckler and Koch HK91, HK93, HK94, MPS, PSG-1 

Intratec TEC 9 and 22 semi-automatic firearms 

M1 carbine type 

M14S type 
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MAC 10, MAC 11, MAC 11-9mm carbine type firearms 
PJK M-68 carbine type 

Plainfield Machine Company Carbine 

Ruger K-Mini-14/5F and Mini-14/5RF 

SIG AMT, SIG 550SP, SIG 551SP, SIG PE-57 types 
SKS with detachable magazine type 

Spectre Auto carbine type 

Springfield Armory BM59 and SAR-48 type 

Sterling MK-6, MK-7 and SAR types 

Steyr A.U.G. semi-automatic firearms 

USAS 12 semi-automatic type shotgun 

Uzi type semi-automatic firearms 

Valmet M62, M71S, M76, or M78 type semi-automatic firearms 
Weaver Arm Nighthawk. 

(2) Any firearm manufactured under any designation which is 
substantially identical to any of the firearms listed above. 

(3) A semi-automatic shotgun with either a magazine capacity 
exceeding six rounds, a pistol grip, or a folding stock. 

(4) A semi-automatic rifle with a fixed magazine capacity 
exceeding 15 rounds. 

(5) A part or combination of parts designed or intended to con- 
vert a firearm into an assault firearm, or any combination of parts 
from which an assault firearm may be readily assembled if those 
parts are in the possession or under the control of the same person. 

x. “Semi-automatic” means a firearm which fires a single pro- 
jectile for each single pull of the trigger and is self-reloading or 
automatically chambers a round, cartridge, or bullet. 

y. “Large capacity ammunition magazine” means a box, drum, 
tube or other container which is capable of holding more than 15 
rounds of ammunition to be fed continuously and directly there- 
from into a semi-automatic firearm. 

z. “Pistol grip” means a well-defined handle, similar to that 
found on a handgun, that protrudes conspicuously beneath the 
action of the weapon, and which permits the shotgun to be held 
and fired with one hand. 


2. N.J.S.2C:39-5 is amended to read as follows: 


Unlawful possession of weapons. 

2C:39-5. Unlawful Possession of Weapons. 

a. Machine guns. Any person who knowingly has in his pos- 
session a machine gun or any instrument or device adaptable for 
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use as a machine gun, without being licensed to do so as provided 
in section 2C:58-5, is guilty of a crime of the third degree. 

b. Handguns. Any person who knowingly has in his possession 
any handgun, including any antique handgun without first having 
obtained a permit to carry the same as provided in section 2C:58- 
4, 1s guilty of a crime of the third degree. 

c. Rifles and shotguns. (1) Any person who knowingly has in 
his possession any rifle or shotgun without having first obtained a 
firearms purchaser identification card in accordance with the provi- 
sions of section 2C:58-3, is guilty of a crime of the third degree. 

(2) Unless otherwise permitted by law, any person who know- 
ingly has in his possession any loaded rifle or shotgun is guilty of 
a crime of the third degree. 

d. Other weapons. Any person who knowingly has in his pos- 
session any other weapon under circumstances not manifestly 
appropriate for such lawful uses as it may have is guilty of a 
crime of the fourth degree. 

e. Firearms in educational institutions. Any person who know- 
ingly has in his possession any firearm in or upon any part of the 
buildings or grounds of any school, college, university or other 
educational institution, without the written authorization of the 
governing officer of the institution, is guilty of a crime of the third 
degree, irrespective of whether he possesses a valid permit to carry 
the firearm or a valid firearms purchaser identification card. 

f. Assault firearms. Any person who knowingly has in his 
possession an assault firearm is guilty of a crime of the third 
degree except if the assault firearm is licensed pursuant to 
N.J.S.2C:58-5; registered pursuant to section 11 of P.L.1990, c.32 
(C.2C:58-12) or rendered inoperable pursuant to section 12 of 
P.L.1990, c.32 (C.2C:58-13). 


3. N.J.S.2C:39-9 is amended to read as follows: 


Manufacture, transport, disposition and defacement of weapons and danger- 
ous instruments and appliances. 

2C:39-9. Manufacture, Transport, Disposition and Defacement 
of Weapons and Dangerous Instruments and Appliances. a. 
Machine guns. Any person who manufactures, causes to be manu- 
factured, transports, ships, sells or disposes of any machine gun 
without being registered or licensed to do so as provided 1n chap- 
ter 58 is guilty of a crime of the third degree. 
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b. Sawed-off shotguns. Any person who manufactures, causes 
to be manufactured, transports, ships, sells or disposes of any 
sawed-off shotgun is guilty of a crime of the third degree. 

c. Firearm silencers. Any person who manufactures, causes to 
be manufactured, transports, ships, sells or disposes of any fire- 
arm silencer is guilty of a crime of the fourth degree. 

d. Weapons. Any person who manufactures, causes to be manu- 
factured, transports, ships, sells or disposes of any weapon, including 
gravity knives, switchblade knives, ballistic knives, daggers, dirks, 
stilettos, billies, blackjacks, metal knuckles, sandclubs, slingshots, 
cesti or similar leather bands studded with metal filings, or in the 
case of firearms if he is not licensed or registered to do so as pro- 
vided in chapter 58, is guilty of a crime of the fourth degree. Any 
person who manufactures, causes to be manufactured, transports, 
ships, sells or disposes of any weapon or other device which 
projects, releases or emits tear gas or other substances intended to 
produce temporary physical discomfort or permanent injury through 
being vaporized or otherwise dispensed in the air, which is intended 
to be used for any purpose other than for authorized military or law 
enforcement purposes by duly authorized military or law enforce- 
ment personnel or the device is for the purpose of personal self- 
defense, is pocket-sized and contains not more than three-quarters of 
an ounce of chemical substance not ordinarily capable of lethal use 
or of inflicting serious bodily injury, or other than to be used by any 
person permitted to possess such weapon or device under the provi- 
sions of subsection d. of N.J.S.2C:39-5, which is intended for use by 
financial and other business institutions as part of an integrated secu- 
rity system, placed at fixed locations, for the protection of money 
and property, by the duly authorized personnel of those institutions, 
is guilty of a crime of the fourth degree. 

e. Defaced firearms. Any person who defaces any firearm is 
guilty of a crime of the third degree. Any person who knowingly 
buys, receives, disposes of or conceals a defaced firearm, except 
an antique firearm, is guilty of a crime of the fourth degree. 

f. (1)Any person who manufactures, causes to be manufactured, 
transports, ships, sells, or disposes of any bullet, which is prima- 
rily designed for use in a handgun, and which is comprised of a 
bullet whose core or jacket, if the jacket is thicker than .025 of an 
inch, is made of tungsten carbide, or hard bronze, or other mate- 
rial which is harder than a rating of 72 or greater on the Rockwell 
B. Hardness Scale, and is therefore capable of breaching or pene- 
trating body armor and which is intended to be used for any 
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purpose other than for authorized military or law enforcement 
purposes by duly authorized military or law enforcement person- 
nel, is guilty of a crime of the fourth degree. 

(2) Nothing in this subsection shall be construed to prevent a 
licensed collector of ammunition as defined in paragraph (2) of 
subsection f. of N.J.S.2C:39-3 from transporting the bullets defined 
in paragraph (1) of this subsection from (a) any licensed retail or 
wholesale firearms dealer’s place of business to the collector’s 
dwelling, premises, or other land owned or possessed by him, or 
(b) to or from the collector’s dwelling, premises or other land 
owned or possessed by him to any gun show for the purposes of 
display, sale, trade, or transfer between collectors, or (c) to or from 
the collector’s dwelling, premises or other land owned or possessed 
by him to any rifle or pistol club organized in accordance with the 
rules prescribed by the National Board for the Promotion of Rifle 
Practice; provided that the club has filed a copy of its charter with 
the superintendent of the State Police and annually submits a list of 
its members to the superintendent, and provided further that the 
ammunition being transported shall be carried not loaded in any 
firearm and contained in a closed and fastened case, gunbox, or 
locked in the trunk of the automobile in which it is being trans- 
ported, and the course of travel shall include only such deviations 
as are reasonably necessary under the circumstances. 

g. Assault firearms. Any person who manufactures, causes to 
be manufactured, transports, ships, sells or disposes of an assault 
firearm without being registered or licensed to do so pursuant to 
N.J.S.2C:58-1 et seq. is guilty of a crime of the third degree. 

h. Large capacity ammunition magazines. Any person who 
manufactures, causes to be manufactured, transports, ships, sells or 
disposes of a large capacity ammunition magazine which is 
intended to be used for any purpose other than for authorized mili- 
tary or law enforcement purposes by duly authorized military or 
law enforcement personnel is guilty of a crime of the fourth degree. 


4. N.J.S.2C:39-10 is amended to read as follows: 


Violation of the regulatory provisions relating to firearms; false representation 
in applications. 

2C:39-10. Violation of the Regulatory Provisions Relating to 
Firearms; False Representation in Applications. 

a. Any person who knowingly violates the regulatory provisions 
relating to manufacturing or wholesaling of firearms (section 2C:58-1), 
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retailing of firearms (section 2C:58-2), permits to purchase certain fire- 
arms (section 2C:58-3), permits to carry certain firearms (section 2C:58- 
4), licenses to procure machine guns or assault firearms (section 2C:58- 
5), or incendiary or tracer ammunition (section 2C:58-10), except acts 
which are punishable under section 2C:39-5 or section 2C:39-9, is guilty 
of a crime of the fourth degree. 

b. Any person who knowingly violates the regulatory provi- 
sions relating to notifying the authorities of possessing certain 
items of explosives (section 2C:58-7), or of certain wounds (sec- 
tion 2C:58-8) is a disorderly person. 

c. Any person who gives or causes to be given any false infor- 
mation, or signs a fictitious name or address, in applying for a 
firearms purchaser identification card, a permit to purchase a 
handgun, a permit to carry a handgun, a permit to possess a 
machine gun, a permit to possess an assault firearm, or in com- 
pleting the certificate or any other instrument required by law in 
purchasing or otherwise acquiring delivery of any rifle, shotgun, 
handgun, machine gun, or assault firearm or any other firearm, 1s 
guilty of a crime of the third degree. 

d. Any person who gives or causes to be given any false infor- 
mation in registering an assault firearm pursuant to section 11 of 
P.L.1990, c.32 (C.2C:58-12) or in certifying that an assault fire- 
arm was rendered inoperable pursuant to section 12 of P.L.1990, 
c.32 (C.2C:58-13) commits a crime of the fourth degree. 


5. Section 1 of P.L.1983, c.515 (C.2C:39-15) is amended to 
read as follows: 


C.2C:39-15 Gun advertising requirement. 

1. Any person who offers to sell a machine gun, semi-automatic 
rifle, or assault firearm by means of an advertisement published in 
a newspaper circulating within this State, which advertisement 
does not specify that the purchaser shall hold a valid license to pur- 
chase and possess a machine gun or assault firearm, or a valid 
firearms identification card to purchase and possess an automatic 
or semi-automatic rifle, 1s a disorderly person. 


6. N.J.S.2C:43-6 is amended to read as follows: 


Sentence of imprisonment for crime; ordinary terms; mandatory terms. 
2C:43-6. Sentence of Imprisonment for Crime; Ordinary Terms; 
Mandatory Terms. a. Except as otherwise provided, a person who 
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has been convicted of a crime may be sentenced to imprisonment, 
as follows: 

(1) In the case of a crime of the first degree, for a specific term 
of years which shall be fixed by the court and shall be between 10 
years and 20 years; 

(2) In the case of a crime of the second degree, for a specific 
term of years which shall be fixed by the court and shall be 
between five years and 10 years; 

(3) In the case of a crime of the third degree, for a specific term 
of years which shall be fixed by the court and shall be between 
three years and five years; 

(4) In the case of a crime of the fourth degree, for a specific term 
which shall be fixed by the court and shall not exceed 18 months. 

b. As part of a sentence for any crime, where the court is 
clearly convinced that the aggravating factors substantially out- 
weigh the mitigating factors, as set forth in subsections a. and b. 
of 2C:44-1, the court may fix a minimum term not to exceed one- 
half of the term set pursuant to subsection a., or one-half of the 
term set pursuant to a maximum period of incarceration for a 
crime set forth in any statute other than this code, during which 
the defendant shall not be eligible for parole; provided that no 
defendant shall be eligible for parole at a date earlier than other- 
wise provided by the law governing parole. 

c. A person who has been convicted under 2C:39-4a. of posses- 
sion of a firearm with intent to use it against the person of another, 
or of a crime under any of the following sections: 2C:11-3, 2C:11- 
4, 2C:12-1b., 2C:13-1, 2C:14-2a., 2C:14-3a., 2C:15-1, 2C:18-2, 
2C:29-5, who, while in the course of committing or attempting to 
commit the crime, including the immediate flight therefrom, used 
or was in possession of a firearm as defined in 2C:39-1f., shall be 
sentenced to a term of imprisonment by the court. The term of 
imprisonment shall include the imposition of a minimum term. The 
minimum term shall be fixed at, or between, one-third and one-half 
of the sentence imposed by the court or three years, whichever is 
greater, or 18 months in the case of a fourth degree crime, during 
which the defendant shall be ineligible for parole. 

The minimum terms established by this section shall not prevent 
the court from imposing presumptive terms of imprisonment pursu- 
ant to 2C:44-1f. (1) except in cases of crimes of the fourth degree. 

A person who has been convicted of an offense enumerated by this 
subsection and who used or possessed a firearm during its commis- 
sion, attempted commission or flight therefrom and who has been 
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previously convicted of an offense involving the use or possession of 
a firearm as defined in 2C:44-3d., shall be sentenced by the court to 
an extended term as authorized by 2C:43-7c., notwithstanding that 
extended terms are ordinarily discretionary with the court. 

d. The court shall not impose a mandatory sentence pursuant to 
subsection c. of this section, 2C:43-7c. or 2C:44-3d., unless the 
ground therefor has been established at a hearing. At the hearing, 
which may occur at the time of sentencing, the prosecutor shall 
establish by a preponderance of the evidence that the weapon used or 
possessed was a firearm. In making its finding, the court shall take 
judicial notice of any evidence, testimony or information adduced at 
the trial, plea hearing, or other court proceedings and shall also con- 
sider the presentence report and any other relevant information. 

e. A person convicted of a third or subsequent offense involving 
State taxes under N.J.S.2C:20-9, N.J.S.2C:21-15, any other provision 
of this code, or under any of the provisions of Title 54 of the Revised 
Statutes, or Title 54A of the New Jersey Statutes, as amended and 
supplemented, shall be sentenced to a term of imprisonment by the 
court. This shall not preclude an application for and imposition of an 
extended term of imprisonment under N.J.S.2C:44-3 if the provi- 
sions of that section are applicable to the offender. 

f. A person convicted of manufacturing, distributing, dispensing or 
possessing with intent to distribute any dangerous substance or con- 
trolled substance analog under N.J.S.2C:35-5, of maintaining or 
operating a controlled dangerous substance production facility under 
N.J.S.2C:35-4, of employing a juvenile in a drug distribution scheme 
under N.J.S.2C:35-6, leader of a narcotics trafficking network under 
N.J.S.2C:35-3, or of distributing, dispensing or possessing with intent to 
distribute on or near school property or buses under section 1 of 
P.L.1987, c.101 (C.2C:35-7), who has been previously convicted of 
manufacturing, distributing, dispensing or possessing with intent to dis- 
tribute a controlled dangerous substance or controlled substance analog, 
shall upon application of the prosecuting attorney be sentenced by the 
court to an extended term as authorized by subsection c. of N.J.S.2C:43- 
7, notwithstanding that extended terms are ordinarily discretionary with 
the court. The term of imprisonment shall, except as may be provided in 
N.J.S.2C:35-12, include the imposition of a minimum term. The mini- 
mum term shall be fixed at, or between, one-third and one-half of the 
sentence imposed by the court or three years, whichever is greater, not 
less than seven years if the person is convicted of a violation of 
N.J.S.2C:35-6, or 18 months in the case of a fourth degree crime, during 
which the defendant shall be ineligible for parole. 
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The court shall not impose an extended term pursuant to this sub- 
section unless the ground therefor has been established at a 
hearing. At the hearing, which may occur at the time of sentencing, 
the prosecutor shall establish the ground therefor by a preponder- 
ance of the evidence. In making its finding, the court shall take 
judicial notice of any evidence, testimony or information adduced 
at the trial, plea hearing, or other court proceedings and shall also 
consider the presentence report and any other relevant information. 

For the purpose of this subsection, a previous conviction exists 
where the actor has at any time been convicted under chapter 35 
of this title or Title 24 of the Revised Statutes or under any simi- 
lar statute of the United States, this State, or any other state for 
an offense that is substantially equivalent to N.J.S.2C:35-3, 
N.J.S.2C:35-4, N.J.S.2C:35-5, N.J.S.2C:35-6 or section 1 of 
P.L.1987, c.101 (C.2C:35-7). 

Any person who has been convicted under subsection a. of 
N.J.S.2C:39-4 of possessing a machine gun or assault firearm with 
intent to use it against the person of another, or of a crime under any 
of the following sections: N.J.S.2C:11-3, N.J.S.2C:11-4, 
N.J.S.2C:12-1b., N.J.S.2C:13-1, N.J.S.2C:14-2a., N.J.S.2C:14-3a., 
N.J.S.2C:15-1, N.J.S.2C:18-2, N.J.S.2C:29-5, N.J.S.2C:35-5, who, 
while in the course of committing or attempting to commit the crime, 
including the immediate flight therefrom, used or was in possession 
of a machine gun or assault firearm shall be sentenced to a term of 
imprisonment by the court. The term of imprisonment shall include 
the imposition of a minimum term. The minimum term shall be fixed 
at 10 years for a crime of the first or second degree, five years for a 
crime of the third degree, or 18 months in the case of a fourth degree 
crime, during which the defendant shall be ineligible for parole. 

The minimum terms established by this section shall not pre- 
vent the court from imposing presumptive terms of imprisonment 
pursuant to paragraph (1) of subsection f. of N.J.S.2C:44-1 for 
crimes of the first degree. 

A person who has been convicted of an offense enumerated in 
this subsection and who used or possessed a machine gun or 
assault firearm during its commission, attempted commission or 
flight therefrom and who has been previously convicted of an 
offense involving the use or possession of any firearm as defined 
in subsection d. of N.J.S.2C:44-3, shall be sentenced by the court 
to an extended term as authorized by subsection d. of 
N.J.S.2C:43-7, notwithstanding that extended terms are ordinarily 
discretionary with the court. 
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h. The court shall not impose a mandatory sentence pursuant 
to subsection g. of this section, subsections d. of N.J.S.2C:43-7 or 
N.J.S.2C:44-3, unless the ground therefor has been established at 
a hearing. At the hearing, which may occur at the time of sentenc- 
ing, the prosecutor shall establish by a preponderance of the 
evidence that the weapon used or possessed was a machine gun or 
assault firearm. In making its finding, the court shall take judicial 
notice of any evidence, testimony or information adduced at the 
trial, plea hearing, or other court proceedings and shall also con- 
sider the presentence report and any other relevant information. 


7. N.J.S.2C:43-7 is amended to read as follows: 


Sentence of imprisonment for crime; extended terms. 

2C:43-7. Sentence of Imprisonment for Crime; Extended 
Terms. a. In the cases designated in section 2C:44-3, a person 
who has been convicted of a crime may be sentenced to an 
extended term of imprisonment, as follows: 

(1) In case of aggravated manslaughter sentenced under subsection c. 
of N.J.S.2C:11-4 or kidnapping when sentenced as a crime of the first 
degree under paragraph (1) of subsection c. of 2C:13-1 for a specific 
term of years which shall be between 30 years and life imprisonment; 

(2) Except for the crime of murder and except as provided in 
paragraph (1) of this subsection, in the case of a crime of the first 
degree, for a specific term of years which shall be fixed by the 
court and shall be between 20 years and life imprisonment; 

(3) In the case of a crime of the second degree, for a term 
which shall be fixed by the court between 10 and 20 years; 

(4) In the case of a crime of the third degree, for a term which 
Shall be fixed by the court between five and 10 years; 

(5) In the case of a crime of the fourth degree pursuant to 
2C:43-6c. and 2C:44-3d. for a term of five years, and in the case 
of a crime of the fourth degree pursuant to 2C:43-6f. for a term 
which shall be fixed by the court between three and five years. 

b. As part of a sentence for an extended term and notwithstand- 
ing the provisions of 2C:43-9, the court may f1x a minimum term not 
to exceed one-half of the term set pursuant to subsection a. during 
which the defendant shall not be eligible for parole or a term of 25 
years during which time the defendant shall not be eligible for parole 
where the sentence imposed was life imprisonment; provided that no 
defendant shall be eligible for parole at a date earlier than otherwise 
provided by the law governing parole. 
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c. In the case of a person sentenced to an extended term pur- 
suant to 2C:43-6c., 2C:43-6f. and 2C:44-3d., the court shall 
impose a sentence within the ranges permitted by 2C:43-7a. (2), 
(3), (4) or (5) according to the degree or nature of the crime for 
which the defendant is being sentenced, which sentence shall 
include a minimum term which shall, except as may be specifi- 
cally provided by N.J.S.2C:43-6f., be fixed at or between one- 
third and one-half of the sentence imposed by the court or five 
years, whichever is greater, during which the defendant shall not 
be eligible for parole. Where the sentence imposed 1s life impris- 
onment, the court shall impose a minimum term of 25 years 
during which the defendant shall not be eligible for parole, except 
that where the term of life imprisonment is imposed on a person 
convicted for a violation of N.J.S.2C:35-3, the term of parole 
ineligibility shall be 30 years. 

d. In the case of a person sentenced to an extended term pur- 
suant to N.J.S.2C:43-6g., the court shall impose a sentence within 
the ranges permitted by N.J.S.2C:43-7a.(2), (3), (4) or (5) accord- 
ing to the degree or nature of the crime for which the defendant is 
being sentenced, which sentence shall include a minimum term 
which shall be fixed at 15 years for a crime of the first or second 
degree, eight years for a crime of the third degree, or five years 
for a crime of the fourth degree during which the defendant shall 
not be eligible for parole. Where the sentence imposed 1s life 
imprisonment, the court shall impose a minimum term of 25 years 
during which the defendant shall not be eligible for parole, except 
that where the term of life imprisonment is imposed on a person 
convicted of a violation of N.J.S.2C:35-3, the term of parole inel- 
igibility shall be 30 years. 


8. N.J.S.2C:44-3 is amended to read as follows: 


Criteria for sentence of extended term of imprisonment. 

2C:44-3. Criteria for Sentence of Extended Term of Imprisonment. 

The court may, upon application of the prosecuting attorney, 
sentence a person who has been convicted of a crime of the first, 
second or third degree to an extended term of imprisonment if it 
finds one or more of the grounds specified in this section. If the 
grounds specified in subsection d. are found, and the person is 
being sentenced for commission of any of the offenses enumer- 
ated in N.J.S.2C:43-6c. or N.J.S.2C:43-6g., the court shall 
sentence the defendant to an extended term as required by 
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N.J.S.2C:43-6c. or N.J.S.2C:43-6g., and application by the prose- 
cutor shall not be required. The finding of the court shall be 
incorporated in the record. 

a. The defendant is a persistent offender. A persistent offender 
is a person who at the time of the commission of the crime is 21 
years of age or over, who has been previously convicted on at 
least two separate occasions of two crimes, committed at different 
times, when he was at least 18 years of age, if the latest in time of 
these crimes or the date of the defendant’s last release from con- 
finement, whichever is later, is within 10 years of the date of the 
crime for which the defendant 1s being sentenced. 

b. The defendant is a professional criminal. A professional 
criminal is a person who committed a crime as part of a continu- 
ing criminal activity in concert with two or more persons, and the 
circumstances of the crime show he has knowingly devoted him- 
self to criminal activity as a major source of livelihood. 

c. The defendant committed the crime as consideration for the 
receipt, or in expectation of the receipt, of anything of pecuniary 
value the amount of which was unrelated to the proceeds of the 
crime or he procured the commission of the offense by payment 
or promise of payment of anything of pecuniary value. 

d. Second offender with a firearm. The defendant is at least 18 
years of age and has been previously convicted of any of the fol- 
lowing crimes: 2C:11-3, 2C:11-4, 2C:12-1b., 2C:13-1, 2C:14-2a., 
2C:14-3a., 2C:15-1, 2C:18-2, 2C:29-5, 2C:39-4a., or has been 
previously convicted of an offense under Title 2A of the New Jer- 
sey Statutes which is equivalent of the offenses enumerated in 
this subsection and he used or possessed a firearm, as defined in 
2C:39-1f., in the course of committing or attempting to commit 
any of these crimes, including the immediate flight therefrom. 


9. N.J.S.2C:58-5 is amended to read as follows: 


Licenses to possess and carry machine guns and assault firearms. 

2C:58-5. Licenses to Possess and Carry Machine Guns and 
Assault Firearms. 

a. Any person who desires to purchase, possess and carry a 
machine gun or assault firearm in this State may apply for a 
license to do so by filing in the Superior Court in the county in 
which he resides, or conducts his business if a nonresident, a 
written application setting forth in detail his reasons for desiring 
such a license. The Superior Court shall refer the application to 
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the county prosecutor for investigation and recommendation. A 
copy of the prosecutor’s report, together with a copy of the notice 
of the hearing on the application, shall be served upon the super- 
intendent and the chief police officer of every municipality in 
which the applicant intends to carry the machine gun or assault 
firearm, unless, for good cause shown, the court orders notice to 
be given wholly or in part by publication. 

b. No license shall be issued to any person who would not 
qualify for a permit to carry a handgun under section 2C:58-4, 
and no license shall be issued unless the court finds that the pub- 
lic safety and welfare so require. Any person aggrieved by the 
decision of the court in granting or denying an application, 
including the applicant, the prosecutor, or any law enforcement 
officer entitled to notice under subsection a. who appeared in 
opposition to the application, may appeal said decision in accor- 
dance with law and the rules governing the courts of this State. 

c. Upon the issuance of any license under this section, true 
copies of such license shall be filed with the superintendent and 
the chief police officer of the municipality where the licensee 
resides or has his place of business. 

d. In issuing any license under this section, the court shall 
attach thereto such conditions and limitations as it deems to be in 
the public interest. Unless otherwise provided by court order at 
the time of issuance, each license shall expire one year from the 
date of issuance, and may be renewed in the same manner and 
under the same conditions as apply to original applications. 

e. Any license may be revoked by the Superior Court, after a 
hearing upon notice to the holder thereof, if the court finds that 
the holder is no longer qualified for the issuance of such a license 
or that revocation is necessary for the public safety and welfare. 
Any citizen may apply to the court for revocation of a license 
issued under this section. 

f. A filing fee of $75.00 shall be required for each application 
filed pursuant to the provisions of this section. Of this filing fee, 
$25.00 shall be forwarded to the State Treasury for deposit in the 
account used by the Violent Crimes Compensation Board in satis- 
fying claims and for related administrative costs pursuant to the 
provisions of the “Criminal Injuries Compensation Act of 1971,” 
P.L.1971, c.317 (C.52:4B-1 et seq.). 

g. Any license granted pursuant to the provisions of this sec- 
tion shall expire two years from the date of issuance and may be 
renewed in the same manner and under the same conditions as 
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apply to original applications. If the holder of a license dies, the 
holder’s heirs or estate shall have 90 days to dispose of that fire- 
arm as provided in section 12 of P.L.1990, c.32 (C.2C:58-13). 

h. If an assault firearm licensed pursuant to the provisions of 
this section is used in the commission of a crime, the holder of 
the license for that assault firearm shall be.civilly liable for any 
damages resulting from that crime. The liability imposed by this 
subsection shall not apply if the assault firearm used in the com- 
mission of the crime was stolen and the license holder reported 
the theft of the firearm to law enforcement authorities within 24 
hours of the license holder’s knowledge of the theft. 

1. Nothing in P.L.1990, c.32 (C.2C:58-12 et al.) shall be con- 
strued to abridge any exemptions provided under N.J.S.2C:39-6. 


10. N.J.S.2C:39-3 is amended to read as follows: 


Prohibited weapons and devices. 

2C:39-3. Prohibited Weapons and Devices. a. Destructive 
devices. Any person who knowingly has in his possession any 
destructive device is guilty of a crime of the third degree. 

b. Sawed-off shotguns. Any person who knowingly has in his pos- 
session any sawed-off shotgun 1s guilty of a crime of the third degree. 

c. Silencers. Any person who knowingly has in his possession 
any firearm silencer is guilty of a crime of the fourth degree. 

d. Defaced firearms. Any person who knowingly has in his 
possession any firearm which has been defaced, except an antique 
firearm, is guilty of a crime of the fourth degree. 

e. Certain weapons. Any person who knowingly has in his 
possession any gravity knife, switchblade knife, dagger, dirk, sti- 
letto, billy, blackjack, metal knuckle, sandclub, slingshot, cestus 
or similar leather band studded with metal filings or razor blades 
imbedded in wood, ballistic knife, without any explainable lawful 
purpose, is guilty of a crime of the fourth degree. 

f. Dum-dum or body armor penetrating bullets. (1) Any person, 
other than a law enforcement officer or persons engaged in activi- 
ties pursuant to subsection f. of N.J.S.2C:39-6, who knowingly has 
in his possession any hollow nose or dum-dum bullet, or (2) any 
person, other than a collector of firearms or ammunition as curios 
or relics as defined in Title 18, United States Code, section 921 (a) 
(13) and has in his possession a valid Collector of Curios and Rel- 
ics License issued by the Bureau of Alcohol, Tobacco and 
Firearms, who knowingly has in his possession any body armor 
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breaching or penetrating ammunition, which means: (a) ammuni- 
tion primarily designed for use in a handgun, and (b) which is 
comprised of a bullet whose core or jacket, if the jacket is thicker 
than .025 of an inch, is made of tungsten carbide, or hard bronze, 
or other material which is harder than a rating of 72 or greater on 
the Rockwell B. Hardness Scale, and (c) is therefore capable of 
breaching or penetrating body armor, is guilty of a crime of the 
fourth degree. For purposes of this section, a collector may possess 
not more than three examples of each distinctive variation of the 
ammunition described above. A distinctive variation includes a dif- 
ferent head stamp, composition, design, or color. 

g. Exceptions. (1) Nothing in subsection a., b., c., d., e., f., or 
j. of this section shall apply to any member of the Armed Forces 
of the United States or the National Guard, or except as otherwise 
provided, to any law enforcement officer while actually on duty 
or traveling to or from an authorized place of duty, provided that 
his possession of the prohibited weapon or device has been duly 
authorized under the applicable laws, regulations or military or 
law enforcement orders. Nothing in subsection h. of this section 
shall apply to any law enforcement officer who is exempted from 
the provisions of that subsection by the Attorney General. Noth- 
ing in this section shall apply to the possession of any weapon or 
device by a law enforcement officer who has confiscated, seized 
or otherwise taken possession of said weapon or device as evi- 
dence of the commission of a crime or because he believed it to 
be possessed illegally by the person from whom it was taken, pro- 
vided that said law enforcement officer promptly notifies his 
superiors of his possession of such prohibited weapon or device. 

(2) Nothing in subsection f.(1) shall be construed to prevent a 
person from keeping such ammunition at his dwelling, premises 
or other land owned or possessed by him, or from carrying such 
ammunition from the place of purchase to said dwelling or land, 
nor shall subsection f.(1) be construed to prevent any licensed 
retail or wholesale firearms dealer from possessing such ammuni- 
tion at its licensed premises, provided that the seller of any such 
ammunition shall maintain a record of the name, age and place of 
residence of any purchaser who is not a licensed dealer, together 
with the date of sale and quantity of ammunition sold. 

(3) Nothing in paragraph (2) of subsection f. or in subsection j. 
shall be construed to prevent any licensed retail or wholesale fire- 
arms dealer from possessing that ammunition or large capacity 
ammunition magazine at its licensed premises for sale or disposi- 


CHAPTER 32, LAWS OF 1990 235 


tion to another licensed dealer, the Armed Forces of the United 
States or the National Guard, or to a law enforcement agency, 
provided that the seller maintains a record of any sale or disposi- 
tion to a law enforcement agency. The record shall include the 
name of the purchasing agency, together with written authoriza- 
tion of the chief of police or highest ranking official of the 
agency, the name and rank of the purchasing law enforcement 
officer, if applicable, and the date, time and amount of ammuni- 
tion sold or otherwise disposed. A copy of this record shall be 
forwarded by the seller to the Superintendent of the Division of 
State Police within 48 hours of the sale or disposition. 

(4) Nothing in subsection a. of this section shall be construed to 
apply to antique cannons as exempted in subsection d. of N.J.S.2C:39-6. 

h. Stun guns. Any person who knowingly has in his possession 
any stun gun is guilty of a crime of the fourth degree. 

i. Nothing in subsection e. of this section shall be construed to 
prevent any guard in the employ of a private security company, who 
is licensed to carry a firearm, from the possession of a nightstick 
when in the actual performance of his official duties, provided that 
he has satisfactorily completed a training course approved by the 
Police Training Commission in the use of a nightstick. 

j. Any person who knowingly has in his possession a large 
Capacity ammunition magazine is guilty of a crime of the fourth 
degree unless the person has registered an assault firearm pursuant 
to section 11 of P.L.1990, c.32 (C.2C:58-12) and the magazine is 
maintained and used in connection with participation in competi- 
tive shooting matches sanctioned by the Director of Civilian 
Marksmanship of the United States Department of the Army. 


C.2C:58-12 Registration of assault firearms. 

11. a.Within 90 days of the effective date of P.L.1990, c.32 
(C.2C:58-12 et al.), the Attorney General shall promulgate a list 
by trade name of any assault firearm which the Attorney General 
determines is an assault firearm which is used for legitimate tar- 
get-shooting purposes. This list shall include, but need not be 
limited to, the Colt AR-15 and any other assault firearm used in 
competitive shooting matches sanctioned by the Director of Civil- 
ian Marksmanship of the United States Department of the Army. 

b. The owner of an assault firearm purchased on or before 
May 1, 1990 which is on the list of assault firearms determined 
by the Attorney General to be legitimate for target-shooting pur- 
poses shall have one year from the effective date of P.L.1990, 
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¢.32 (C.2C:58-12 et al.) to register that firearm. In order to regis- 
ter an assault firearm, the owner shall: 

(1) Complete an assault firearm registration statement, in the 
form to be prescribed by the Superintendent of the State Police; 

(2) Pay a registration fee of $50.00 per each assault firearm; 

(3) Produce for inspection a valid firearms purchaser identifica- 
tion card, a valid permit to carry handguns, or a copy of the 
permit to purchase a handgun which was used to purchase the 
assault firearm which is being registered; and 

(4) Submit valid proof that the person is a member of a rifle or 
pistol club in existence prior to the effective date of P.L.1990, 
¢.32 (C.2C:58-12 et al.). 

Membership in a rifle or pistol club shall not be considered 
valid unless the person joined the club no later than 210 days 
after the effective date of P.L.1990, c.32 (C.2C:58-12 et al.) and 
unless the rifle or pistol club files its charter with the Superinten- 
dent no later than 180 days following the effective date of 
P.L.1990, c.32 (C.2C:58-12 et al.). The rifle or pistol club charter 
shall contain the name and address of the club’s headquarters and 
the name of the club’s officers. 

The information to be provided in the registration statement shall 
include, but shall not be limited to: the name and address of the 
registrant; the number or numbers on the registrant’s firearms pur- 
chaser identification card, permit to carry handguns, or permit to 
purchase a handgun; the name, address, and telephone number of 
the rifle or pistol club in which the registrant is a member; and the 
make, model, and serial number of the assault firearm being regis- 
tered. Each registration statement shall be signed by the registrant, 
and the signature shall constitute a representation of the accuracy 
of the information contained in the registration statement. 

c. Foran applicant who resides in a municipality with an orga- 
nized full-time police department, the registration shall take place 
at the main office of the police department. For all other appli- 
cants, the registration shall take place at any State Police station. 

d. Within 60 days of the effective date of P.L.1990, c.32 (C.2C:- 
58-12 et al.), the Superintendent shall prepare the form of registra- 
tion statement as described in subsection b. of this section and shall 
provide a suitable supply of statements to each organized full-time 
municipal police department and each State Police station. 

e. One copy of the completed assault firearms registration 
statement shall be returned to the registrant, a second copy shall 
be sent to the Superintendent, and, if the registration takes place 


CHAPTER 32, LAWS OF 1990 237 


at a municipal police department, a third copy shall be retained by 
that municipal police department. 

f. If the owner of an assault firearm which has been registered 
pursuant to this section dies, the owner’s heirs or estate shall 
have 90 days to dispose of that firearm in accordance with section 
12 of P.L.1990, c.32 (C.2C:58-13). 

g. If an assault firearm registered pursuant to the provisions of 
this section is used in the commission of a crime, the registrant of 
that assault firearm shall be civilly liable for any damages result- 
ing from that crime. The liability imposed by this subsection shall 
not apply if the assault firearm used in the commission of the 
crime was stolen and the registrant reported the theft of the fire- 
arm to law enforcement authorities within 24 hours of the 
registrant’s knowledge of the theft. 

h. Of the registration fee required pursuant to subsection b. of 
this section, $20.00 shall be forwarded to the State Treasury for 
deposit in the account used by the Violent Crimes Compensation 
Board in satisfying claims and for related administrative costs 
pursuant to the provisions of the “Criminal Injuries Compensation 
Act of 1971,” P.L.1971, ¢.317 (C.52:4B-1 et seq.). 


C.2C:58-13 Transfer of assault firearm to another; rendering inoperable; 
voluntarily surrendering. 

12.a.Any person who legally owns an assault firearm on the 
effective date of this act and who is unable to register or chooses 
not to register the firearm pursuant to section 11 of P.L.1990, c.32 
(C.2C:58-12) may retain possession of that firearm for a period not 
to exceed one year from the effective date of this act. During this 
time period, the owner of the assault firearm shall either: 

(1) Transfer the assault firearm to any person or firm lawfully 
entitled to own or possess such firearm; 

(2) Render the assault firearm inoperable; or 


(3) Voluntarily surrender the assault firearm pursuant to the 
provisions of N.J.S.2C:39-12. 

b. If the owner of an assault firearm elects to render the fire- 
arm inoperable, the owner shall file a certification on a form 
prescribed by the Superintendent of the State Police indicating 
the date on which the firearm was rendered inoperable. This certi- 
fication shall be filed with either the chief law enforcement 
officer of the municipality in which the owner resides or, in the 
case of an owner who resides outside this State but stores or pos- 
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sesses an assault firearm in this State, with the Superintendent of 
the State Police. 

c. As used in this section, “inoperable” means that the firearm 
is altered in such a manner that it cannot be immediately fired and 
that the owner or possessor of the firearm does not possess or have 
control over the parts necessary to make the firearm operable. 


C.2C:58-14 Annual report on assault firearms. 

13. Within 180 days of the enactment of P.L.1990, c.32 
(C.2C:58-12 et al.), and annually thereafter, the Attorney General 
shall present a report to the Legislature which includes the types 
and quantities of firearms surrendered or rendered inoperable pur- 
suant to section 12 of this act and the number and types of 
criminal offenses involving assault firearms and any recommen- 
dations, including additions or deletions to the inventory of 
assault firearms delineated in N.J.S.2C:39-1, which the Attorney 
General believes should be considered by the Legislature. 


14. This act shall take effect immediately. 


Approved May 30, 1990. 


CHAPTER 33 


AN ACT concerning vacancies on boards of chosen freeholders, 
amending R.S.19:27-11, supplementing chapter 20 of Title 
40 of the Revised Statutes and P.L.1972, c.154 (C.40:41A-1 
et seq.), and repealing sections 1 and 2 of P.L.1979, c.340 
and section 15 of P.L.1978, c.141. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.19:27-11 is amended to read as follows: 


Filling vacancies in county and municipal offices. 

19:27-11. In the event of any vacancy in any county or munici- 
pal office, except for the office of a member of the board of 
chosen freeholders, which vacancy shall occur after the 11th day 
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preceding the last day for filing petitions for nominations for the 
primary election and on or before the 51st day preceding the gen- 
eral election, each political party may select a candidate for the 
office in question in the manner prescribed in R.S.19:13-20 for 
selecting candidates to fill vacancies among candidates nominated 
at primary elections. A statement of such selection shall be filed 
with the county clerk not later than the close of business of the 
48th day preceding the date of the general election. 

Besides the selection of candidates by each political party as 
before provided, candidates may also be nominated by petition in 
a similar manner as herein provided for direct nomination by peti- 
tion for the general election but the petition shall be filed with the 
county clerk at least 48 days prior to such general election. 

When the vacancy occurs in a county office the county clerk 
shall forthwith give notice thereof to the chairman of the county 
committee of each political party and in counties of the first class 
to the county board, and in case the vacancy occurs in a munici- 
pal office the municipal clerk shall forthwith give notice thereof 
to the county clerk, the chairman of the county committee of each 
political party and in counties of the first class the county board. 

The county clerk shall print on the ballots for the territory 
affected, in the personal choice column, the title of office and 
leave a proper space under such title of office; and print the title 
of office and the names of such persons as have been duly nomi- 
nated, in their proper columns. 


2. Chapter 20 of Title 40 of the Revised Statutes is supple- 
mented as follows: 


C.40:20-35.1la Vacancy on board of chosen freeholders eligible to be filled 
by election. 


When any vacancy occurs on the board of chosen freeholders 
otherwise than by expiration of term, it shall be filled by election 
for the unexpired term only at the next general election occurring 
not less than 60 days after the occurrence of the vacancy, except 
that no such vacancy shall be filled at the general election which 
immediately precedes the expiration of the term in which the 
vacancy occurs. In the event a vacancy eligible to be filled by 
election hereunder occurs on or before the sixth day preceding the 
last day for filing petitions for nomination for the primary elec- 
tion, such petitions may be prepared and filed for nomination in 
that primary election in the manner provided by article 3 of chap- 
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ter 23 of Title 19 of the Revised Statutes. In the event the 
vacancy occurs after that sixth day preceding the last day for fil- 
ing petitions for nomination for the primary election, or if the 
vacancy occurs on or before the sixth day preceding the last day 
for filing petitions for nomination for the primary election but no 
such petition has been filed with respect to a given political party, 
each political party, or that party respectively, may select a candi- 
date for the office in question in the manner prescribed in 
subsections a. and b. of R.S.19:13-20 for selecting candidates to 
fill vacancies among candidates nominated at primary elections. 
A statement of such selection under R.S.19:13-20 shall be filed 
with the county clerk not later than the 48th day preceding the 
date of the general election. 

Besides the selection of candidates by each political party, can- 
didates may also be nominated by petition in a manner similar to 
direct nomination by petition for the general election; but if the 
candidate of any party to fill the vacancy will be chosen at a pri- 
mary election, such petition shall be filed with the county clerk at 
least 55 days prior to the primary election; and if no candidate of 
any party will be chosen at a primary election, such petition shall 
be filed with the county clerk not later than 12 o’clock noon of 
the day on which the first selection meeting by any party is held 
under this section to select a nominee to fill the vacancy. 

The county clerk shall print on the ballots for the territory 
affected, in the personal choice column, the title of office and 
leave a proper space under such title of office; and print the title 
of office and the names of such persons as have been duly nomi- 
nated, in their proper columns. 


3. Chapter 20 of Title 40 of the Revised Statutes is supple- 
mented as follows: 


C.40:20-35.11b Selection of interim successor. 

In the case of a vacancy occurring with respect to a member of 
the board of chosen freeholders who was elected as the candidate 
of a political party which at the last preceding general election 
held received the largest number of votes or the next largest num- 
ber of votes in the county for members of the board of chosen 
freeholders, for the interim period pending the election and quali- 
fication of a permanent successor to fill the vacancy, or for the 
interim period constituting the remainder of the term in the case 
of a vacancy occurring which cannot be filled pursuant to section 
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2 of this act at a general election, the vacancy shall be filled 
within 35 days by a member of the political party of which the 
person who vacated the office was the candidate at the time of his 
election thereto. The interim successor shall be selected by the 
appropriate political party’s county committee in the same man- 
ner prescribed in subsections a. and b. of R.S.19:13-20 for 
selecting candidates to fill vacancies among candidates nominated 
at primary elections, and a statement of the selection of that suc- 
cessor shall be certified to and filed with the county clerk in the 
Same manner prescribed by subsection d. of that section for certi- 
fying statements concerning the selection of such candidates. 


4. Chapter 20 of Title 40 of the Revised Statutes is supple- 
mented as follows: 


C.40:20-35.11¢c Nomination of candidate from floor. 

Members of the political party’s county committee who are 
empowered to select a candidate for the vacated office shall only 
nominate a candidate from the floor during the selection meeting 
called under R.S.19:13-20 by the chairman or chairmen of the 
committee and shall present written evidence of the nominee’s 
acceptance of the nomination. 


5. P.L.1972, c.154 (C.40:41A-1 et seq.) is supplemented as 
follows: 


C.40:41A-145.1 Election to fill vacancy on board of chosen freeholders. 
When any vacancy occurs on the board of chosen freeholders 
otherwise than by expiration of term, it shall be filled by election 
for the unexpired term only at the next general election occurring 
not less than 60 days after the occurrence of the vacancy, except 
that no such vacancy shall be filled at the general election which 
immediately precedes the expiration of the term in which the 
vacancy occurs. In the event a vacancy eligible to be filled by 
election hereunder occurs on or before the sixth day preceding the 
last day for filing petitions for nomination for the primary elec- 
tion, such petitions may be prepared and filed for nomination in 
that primary election in the manner provided by article 3 of chap- 
ter 23 of Title 19 of the Revised Statutes. In the event the 
vacancy occurs after that sixth day preceding the last day for fil- 
ing petitions for nomination for the primary election, or if the 
vacancy occurs on or before the sixth day preceding the last day 
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for filing petitions for nomination for the primary election but no 
such petition has been filed with respect to a given political party, 
each political party, or that party respectively, may select a candi- 
date for the office in question in the manner prescribed in 
subsections a. and b. of R.S.19:13-20 for selecting candidates to 
fill vacancies among candidates nominated at primary elections. 
A statement of such selection under R.S.19:13-20 shall be filed 
with the county clerk not later than the 48th day preceding the 
date of the general election. 

Besides the selection of candidates by each political party, can- 
didates may also be nominated by petition in a manner similar to 
direct nomination by petition for the general election; but if the 
candidate of any party to fill the vacancy will be chosen at a pri- 
mary election, such petition shall be filed with the county clerk at 
least 55 days prior to the primary election; and if no candidate of 
- any party will be chosen at a primary election, such petition shall 
be filed with the county clerk not later than 12 o’clock noon of 
the day on which the first selection meeting by any party is held 
under this section to select a nominee to fill the vacancy. 

The county clerk shall print on the ballots for the territory 
affected, in the personal choice column, the title of office and 
leave a proper space under such title of office; and print the title 
of office and the names of such persons as have been duly nomi- 
nated, in their proper columns. 


6. P.L.1972, c.154 (C.40:41A-1 et seq.) is supplemented as 
follows: 


C.40:41A-145.2 Interim successor selected by appropriate political party. 

In the case of a vacancy occurring with respect to a member of 
the board of chosen freeholders who was elected as the candidate 
of a political party which at the last preceding general election 
held received the largest number of votes or the next largest num- 
ber of votes in the county for members of the board of chosen 
freeholders, for the interim period pending the election and qualli- 
fication of a permanent successor to fill the vacancy, or for the 
interim period constituting the remainder of the term in the case 
of a vacancy occurring which cannot be filled pursuant to section 
5 of this act at a general election, the vacancy shall be filled 
within 35 days by a member of the political party of which the 
person who vacated the office was the candidate at the time of his 
election thereto. The interim successor shall be selected by the 
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appropriate political party’s county committee in the same man- 
ner prescribed in subsections a. and b. of R.S.19:13-20 for 
selecting candidates to fill vacancies among candidates nominated 
at primary elections, and a statement of the selection of that suc- 
cessor shall be certified to and filed with the county clerk in the 
same manner prescribed by subsection d. of that section for certi- 
fying statements concerning the selection of such candidates. 


7. P.L.1972, c.154 (C.40:41A-1 et seq.) 1s supplemented as 
follows: 


C.40:41A-145.3 Selection from floor by county committee. 

Members of the political party’s county committee who are 
empowered to select a candidate for the vacated office shall only 
nominate a candidate from the floor during the selection meeting 
called under R.S.19:13-20 by the chairman or chairmen of the 
committee and shall present written evidence of the nominee’s 
acceptance of the nomination. 


Repealer. 

8. Sections 1 and 2 of P.L.1979, c.340 (C.40:20-35.10 and 
C.40:20-35.11) and section 15 of P.L.1978, c.141 (C.40:41A-145) 
are repealed. 


9. This act shall take effect immediately. 


Approved June 4, 1990. 


CHAPTER 34 


AN ACT concerning the Joint Committee on the Public Schools 
and amending P.L.1975, c.16. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1975, c.16 (C.52:9R-1) is amended to read 
as follows: 
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C.52:9R-1 Joint Committee on the Public Schools; creation; membership; 
appointment; compensation; vacancies. 


1. There is hereby created a committee to be known as the 
“Joint Committee on the Public Schools.” The committee shall 
consist of seven members of the Senate, including two members 
of the Senate Education Committee, to be appointed by the Presi- 
dent of the Senate and seven members of the Assembly, including 
two members of the Assembly Education Committee, to be 
appointed by the Speaker of the General Assembly. No more than 
four of the members from each House shall be of the same politi- 
cal party. All members shall serve without compensation and 
vacancies in the membership of the committee shall be filled in 
the same manner as the original appointments are made. 


2. This act shall take effect immediately. 


Approved June 11, 1990. 


CHAPTER 35 


AN AcT concerning the sale of school district property and supple- 
menting chapter 20 of Title 18A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


C.18A:20-9.2 Sale of school property to nonprofit private school for the 
handicapped. 

1. Whenever any board of education shall by resolution deter- 
mine that any tract of land is no longer desirable or necessary for 
public school purposes it may authorize the conveyance thereof, 
at no less than the fair market price, whether there is a building 
thereon or not, to a nonprofit private school for the handicapped 
duly incorporated under the laws of the State of New Jersey. As 
used in this section, market price shall equal the median of two or 
more appraisals conducted by qualified real estate appraisers. The 
president and secretary of the board shall be authorized to execute 
and deliver a conveyance for the same in the name and under the 
seal of the board, which conveyance may, in the discretion of the 
board, be made subject to a condition or limitation that said land 
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shall be used by such nonprofit private school for the handi- 
capped and in the event that the property shall cease to be used 
for the purposes contemplated by this section, such property shall 
first be offered for resale to the board of education making the 
conveyance thereof hereunder at the market price current at the 
time of resale. 


2. This act shall take effect immediately. 


Approved June 11, 1990. 


CHAPTER 36 


AN ACT concerning employee physical examinations in nursing 
homes and supplementing P.L.1976, c.120 (C.30:13-1 et seq.). 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.30:13-12 Definition. 

1. As used in this act, “Mantoux tuberculin skin test” means a 
test for evidence of tuberculosis infection involving the intracutane- 
ous injection of five tuberculin units of purified protein derivative. 


C.30:13-13 Nursing home employees required to be given Mantoux tuberculin 
skin test. 

2. A nursing home as defined in section 2 of P.L.1976, c.120 
(C.30:13-2) or licensed pursuant to P.L.1971, c.136 (C.26:2H-1 et 
seq.) shall require in its written policies and procedures that each 
current employee be given a Mantoux tuberculin skin test, and 
that each new employee be given the test at the time he com- 
mences his employment. 


If a nursing home has documentation for an employee of a 
Mantoux tuberculin skin test reaction of ten or more millimeters 
of induration, the nursing home shall exempt the ae from 
further tuberculin skin testing. 
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C.30:13-14 Requirements of testing program. 

3. The testing program established pursuant to this act shall be 
subject to the same requirements as the existing tuberculosis exam- 
ination program for employees of general hospitals and special 
hospitals established by the State Department of Health pursuant to 
the authority granted by P.L.1971, c.136 (C.26:2H-1 et seq.). 


C.30:13-15 Rules, regulations. 

4. The Commissioner of Health shall, pursuant to the provi- 
sions of the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.) adopt rules and regulations necessary to 
effectuate the purposes of this act. 


5. This act shall take effect immediately. 


Approved June 13, 1990. 


CHAPTER 37 


AN ACT regarding the rights of tenants and landlords and amend- 
ing P.L.1975, c.310. 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1975, c.310 (C.46:8-45) is amended to 
read as follows: 


C.46:8-45 Statement of legal rights and responsibilities of tenants and land- 
lords of rental dwelling units. 

3. a.The department shall, as soon as practicable and annually 
thereafter, after public hearing, prepare and make available at 
cost to the public a statement, in a form and size suitable for post- 
ing and distributing pursuant to the provisions of this act, of the 
primary clearly established legal rights and responsibilities of 
tenants and landlords of rental dwelling units. This statement 
shall be printed in both the English and Spanish languages. The 
statement shall serve as an informational document, and nothing 
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therein shall be construed as binding on or affecting a judicial 
determination under section 6 of this act of what constitutes a 
lease provision which violates clearly established legal rights of 
tenants or responsibilities of landlords. 

b. Where practical considerations make it necessary for the 
department to limit the extent of the statement, items to be 
included shall be selected on the basis of the importance of their 
inclusion in protecting the rights of the public. 


2. This act shall take effect on the first day of the fourth 
month following enactment. 


Approved June 13, 1990. 


CHAPTER 38 


AN ACT concerning organization of special services school boards 
and amending P.L.1971, c.271. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 9 of P.L.1971, c.271 (C.18A:46-37) is amended to 
read as follows: 


C.18A:46-37 Organization. 


9. Each board of education for a county special services 
school district shall organize annually by the election of a presi- 
dent and vice-president on any day, except a Sunday, during the 
first two weeks of July. 


2. This act shall take effect immediately. 


Approved June 13, 1990. 
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CHAPTER 39 


AN ACT concerning the taxation of cigarettes and other tobacco 
products, supplementing Title 54 of the Revised Statutes, 
amending P.L.1982, c.40, amending and supplementing 
P.L.1948, c.65 and repealing section 4 of P.L.1982, c.40. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.54:40B-1 Short title. 
1. Sections 1 through 14 of this act shall be known and may be 
cited as the “Tobacco Products Wholesale Sales and Use Tax Act.” 


C.54:40B-2 Definitions. 

2. As used in sections 2 through 14 and section 20 of this act: 

“Consumer” means a person except a distributor, manufacturer 
or wholesaler who acquires a tobacco product for consumption, 
storage or use in this State; 

“Director” means the Director of the Division of Taxation in 
the Department of the Treasury; 

“Distributor” means a person, wherever resident or located, 
who brings or causes to be brought into this State a tobacco prod- 
uct purchased directly from the manufacturer thereof and 
receives, stores, sells or otherwise disposes of the same after it 
reaches this State; 

“Manufacturer” means a person, wherever resident or located, 
who manufactures or produces, or causes to be manufactured or 
produced, a tobacco product and sells, uses, stores or distributes 
the product regardless of whether it is intended for sale, use or 
distribution within or without this State; 

“Person” means an individual, firm, corporation, copartnership, 
joint venture, association, receiver, trustee, guardian, executor, 
administrator, or any other person acting in a fiduciary capacity, 
or an estate, trust or group or combination acting as a unit, the 
State Government and any political subdivision thereof, and the 
plural as well as the singular, unless the intention to give a more 
limited meaning is disclosed by the context; 

“Place of business” means a place where a tobacco product is 
sold or where a tobacco product is brought or kept for the purpose 
of sale or consumption, including so far as may be applicable a 
vessel, vehicle, airplane, train or vending machine; 
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“Receipt” means the sale price of a tobacco product valued in 
money, whether received in money or otherwise, including early 
payment discounts, and without any deduction or exclusion for 
expenses or costs whatsoever; 

“Retail dealer” means a person who is engaged in this State in 
the business of selling any tobacco product at retail. A person 
placing a tobacco product vending machine at, or on any premises 
shall be deemed to be a retail dealer for each vending machine; 

“Sale” means any sale, transfer, exchange, barter, or gift, in 
any manner or by any means whatsoever; 

“Tobacco product” means any product containing any tobacco 
for personal consumption including, but not limited to, cigars, lit- 
tle cigars, cigarillos, chewing tobacco, pipe tobacco, smoking 
tobacco and their substitutes, and snuff, but does not include cig- 
arette as defined in section 102 of the “Cigarette Tax Act,” 
P.L.1948, c.65 (C.54:40A-1 et seq.); 

“Treasurer” means the State Treasurer; 

“Use” means the exercise of any right or power incidental to 
the ownership of a tobacco product, including a sale at retail; and 

“Wholesaler” means a person, wherever resident or located, 
other than a distributor as defined herein, who: 

a. purchases tobacco products from any other person who pur- 
chases from the manufacturer and who acquires tobacco products 
solely for the purpose of bona fide resale to retail dealers or to 
other persons for the purposes of resale only; or 

b. services retail outlets by the maintenance of an established 
place of business for the purchase of tobacco products including, 
but not limited to, the maintenance of warehousing facilities for 
the storage and distribution of tobacco products. 


C.54:40B-3 24% tax imposed on wholesale sale of tobacco product. 

3. a. There is imposed a tax of 24% upon the receipts from 
every Sale of a tobacco product by a distributor or a wholesaler to 
a retail dealer or consumer. 

b. Unless a tobacco product has already been or will be sub- 
ject to the wholesale sales tax imposed in subsection a. of this 
section, if a distributor or wholesaler uses a tobacco product 
within this State, there 1s imposed upon the distributor or whole- 
saler a compensating use tax of 24% measured by the sales price 
of a similar tobacco product to a retail dealer. 

c. Unless a wholesale use tax is due pursuant to subsection b. of 
this section, if a distributor or wholesaler has not collected the 
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wholesale sales tax imposed in subsection a. of this section upon a 
sale that is subject to the wholesale sales tax imposed in that sub- 
section a., there is imposed upon the retail dealer or consumer 
chargeable for the sale a compensating use tax of 24% of the price 
paid or charged for the tobacco product, which shall be collected in 
the manner provided in subsection b. of section 5 of this act. 


C.54:40B-4 Collection of tax from retail dealer, consumer. 


4. Every distributor or wholesaler required to collect the tax 
shall collect the tax from the retail dealer or consumer when col- 
lecting the receipt to which it applies. The retail dealer or 
consumer shall be given an invoice, receipt or other statement or 
memorandum of the charge and the tax shall be stated, charged 
and shown separately on the document given to the retail dealer 
.or consumer. The tax shall be paid to the distributor or wholesaler 
required to collect it as trustee for and on account of the State. 


The director may provide by regulation that the tax upon 
receipts paid in installments may be paid and the return filed on 
the amount of each installment. 


C.54:40B-5 Liability for collection of tax. 


5. a. Every distributor or wholesaler required to collect the tax 
imposed by this act shall be personally liable for the tax imposed, 
collected or required to be collected under this act. A distributor 
or wholesaler shall have the same right in respect to collecting the 
tax from the retail dealer or consumer or in respect to non-pay- 
ment of the tax by the retail dealer or consumer as if the tax were 
a part of the sales price for the tobacco product and payable at the 
Same time; except the director shall be joined as a party in any 
action or proceeding brought to collect the tax. 


b. If a retail dealer or consumer fails to pay the tax imposed 
by this act to the distributor or wholesaler required to collect the 
same, then in addition to all other rights, obligations and reme- 
dies provided, the compensating use tax imposed in subsection c. 
of section 3 shall be payable by the retail dealer or consumer 
directly to the director, and it shall be the duty of the retail dealer 
or consumer to file a return, on a form prescribed by the director, 
with the director and to pay the tax to the director within 20 days 
of the date the tax was required to be paid or at other times as 
specified by the director. 
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C.54:40B-6 Filing of certificate of registration, issuance of certificate of authority. 

6. Within 15 days from the effective date of this act, or in the 
case of distributors or wholesalers commencing business or open- 
ing new places of business after that date, within three days after 
the commencement or opening, every distributor or wholesaler 
required to collect the taxes imposed by this act shall file with the 
director a certificate of registration in a form prescribed by the 
director unless a certificate of authority has been previously 
issued to any distributor or wholesaler. The director shall issue, 
without charge, to each registrant a certificate of authority 
empowering the registrant to collect the tax and a duplicate 
thereof for each additional place of business of the registrant. 
Each certificate or duplicate shall state the place of business to 
which it is applicable. The certificate of authority shall be promi- 
nently displayed in the place of business of the registrant. 
Certificates shall be nonassignable and nontransferable and shall 
be surrendered to the director immediately upon the registrant’s 
ceasing to do business at the place named. 


C.54:40B-7 Records of charges, amounts paid to be kept by distributor, 
wholesaler. 

7. Every distributor or wholesaler required to collect any tax 
imposed by this act shall keep records of every charge and of all 
amounts paid, charged or due thereon and of the tax payable 
thereon, in such form as the director may require. Records shall 
include a true copy of each invoice, receipt, statement or memo- 
randum upon which the provisions of section 4 of this act require 
that the tax be stated separately. Records shall be available for 
inspection and examination at any time upon demand by the 
director or duly authorized agent or employee and shall be pre- 
served for a period of three years, except that the director may 
consent to their destruction within that period or may require that 
they be kept longer. 


C.54:40B-8 Contents of return. 

8. a. Every distributor or wholesaler required to collect or pay 
tax under this act shall on or before August 20, 1990, and on or 
before the 20th day of each month thereafter, make and file a 
return for the preceding month with the director. The return shall 
show the receipts of the distributor or wholesaler and the amount 
of taxes required to be collected with respect to such receipts. 
The return shall also reflect any use tax due. 
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b. The director may permit or require returns to be made cov- 
ering other periods and upon such dates as the director may 
specify. In addition, the director may require payments of tax lia- 
bility at such intervals and based upon such classifications as the 
director may designate. In prescribing other periods to be covered 
by the return or intervals or classifications for payment of tax lia- 
bility, the director may take into account the dollar volume of tax 
involved as well as the need for ensuring the prompt and orderly 
collection of the taxes imposed. 

c. The form of returns shall be prescribed by the director and 
shall contain such information as the director may deem neces- 
sary for the proper administration of this act. The director may 
require amended returns to be filed within 20 days after notice 
and to contain the information specified in the notice. 


C.54:40B-9 Payment of taxes; bond; security. 

9. Every distributor or wholesaler required to file a return 
under this act shall, at the time of filing the return, pay to the 
director the taxes imposed by this act. Taxes for the period for 
which a return is required to be filed or for a lesser interval as 
shall have been designated by the director, shall be due and pay- 
able to the director on the date limited for the filing of the return 
for the period, or on the date limited for such lesser interval as 
the director has designated, without regard to whether a return is 
filed or whether the return which is filed correctly shows the 
amount of receipts or the taxes due thereon. If the director deems 
it necessary to protect the revenues to be obtained under this act, 
the director may require a distributor or wholesaler required to 
collect the tax imposed by this act to file with the director a bond, 
issued by a surety company authorized to transact business in this 
State as to solvency and responsibility, in an amount as the direc- 
tor may fix, to secure the payment of any tax or penalties or 
interest due or which may become due from the distributor or 
wholesaler under this act. If the director determines that a distrib- 
utor or wholesaler is to file a bond, the director shall give notice 
to the distributor or wholesaler to that effect specifying the 
amount of the bond required. The distributor or wholesaler shall 
file the bond within five days after the giving of notice unless 
within the five days the distributor or wholesaler requests in writ- 
ing a hearing before the director at which the necessity, propriety 
and amount of the bond shall be determined by the director. The 
determination shall be final and shall be complied with within 15 
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days after the giving of notice thereof. In lieu of bond, securities 
approved by the director or cash in an amount as the director may 
prescribe, may be deposited, which shall be kept in the custody of 
the director who may at any time without notice to the depositor 
apply them to any tax or interest or penalties due, and for that 
purpose the securities may be sold by the director at public or pri- 
vate sale without notice to the depositor thereof. 


C.54:40B-10 Estimation of taxes; notice of determination. 


10. If a return required by this act is not filed, or if a return 
when filed is incorrect or insufficient, the amount of tax due shall 
be determined by the director from such information as may be 
available. If necessary, the tax may be estimated on the basis of 
external indices, such as purchases, location, scale of charges, 
comparable charges, number of employees or other factors. 
Notice of the determination shall be given to the distributor, 
wholesaler, retail dealer or consumer liable for the collection or 
payment of the tax. The determination shall finally and irrevoca- 
bly fix the tax unless the wholesaler, distributor, retail dealer or 
consumer against whom it is assessed, within 30 days after the 
notice date of the determination, shall apply to the director for a 
hearing, or unless the director on the director’s motion shall rede- 
termine the same. After the hearing the director shall give notice 
of the determination to the wholesaler, distributor, retail dealer or 
consumer against whom the tax is assessed. 


C.54:40B-11 Taxes governed by Tax Uniform Procedure Law. 

11. The taxes imposed by this act shall be governed in all 
respects by the provisions of the State Tax Uniform Procedure 
Law, R.S.54:48-1 et seq., except only to the extent that a specific 
provision of this act may be in conflict therewith. 


C.54:40B-12 Powers of director. 

12. In addition to the powers granted in this act, the director may: 

a. Make, adopt and amend rules and regulations appropriate to 
the carrying out of this act. 

b. Extend, for cause shown by general regulation or individual 
authorization, the time of filing any return for a period not 
exceeding three months on such terms and conditions as the 
director may require; and for cause shown, remit penalties and 
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interest as provided for in the State Tax Uniform Procedure Law, 
R.S.54:48-1 et seq. 


c. Delegate functions and powers to any officer or employee 
of the division, and such of the director’s powers as the director 
may deem necessary to carry out efficiently the provisions of this 
act, and the person or persons to whom such power has been dele- 
gated shall possess and may exercise all of the power and perform 
all of the duties as delegated. 


d. Require any distributor or wholesaler required to collect tax 
to keep detailed records of all receipts, charged or accrued, and 
names and addresses of wholesalers, distributors, retail dealers 
and consumers, and other facts relevant in determining the 
amount of tax due and to furnish such information upon request to 
the director. 

e. Assess, determine, revise and readjust the taxes imposed by 
this act. 


f. Enter into agreements with other states and the District of 
Columbia, providing for the reciprocal enforcement of similar tax 
laws imposed by the states entering into such an agreement. The 
agreement may empower the duly authorized officer of any con- 
tracting state, which extends like authority to officers or 
employees of this State, to sue for the collection of that state’s 
taxes in the courts of this State. 


C.54:40B-13 Penalties and interest for failure to file return, pay taxes. 

13. Any person failing to file a return or to pay or pay over any 
tax to the director within the time required by this act shall be 
subject to such penalties and interest as are provided in the State 
Tax Uniform Procedure Law, R.S.54:48-1 et seq. Unpaid penal- 
ties and interest may be determined, assessed, collected and 
enforced in the same manner as the tax imposed by this act. 


C.54:40B-14 Appeal to tax court. 


14. a.Any aggrieved taxpayer may, within 90 days after any 
decision, order, finding, assessment or action of the director made 
pursuant to the provisions of this act, appeal therefrom to the tax 
court in accordance with the provisions of the State Tax Uniform 
Procedure Law, R.S.54:48-1 et seq. 


b. The appeal provided by this section skall be the exclusive 
remedy available to any taxpayer for review of a decision of the 
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director in respect of the determination of the liability of the tax- 
payer for the taxes imposed by this act. 


15. Section 301 of P.L.1948, c.65 (C.54:40A-8) is amended to 
read as follows: 


C.54:40A-8 Tax imposed; rate. 

301. Tax imposed; rate. A tax is hereby imposed on the sale, 
use or possession for sale or use within this State of all cigarettes 
at the rate of $0.02 for each cigarette. 


16. Section 401 of P.L.1948, c.65 (C.54:40A-11) is amended to 
read as follows: 


C.54:40A-11 Director to provide revenue stamps. 

401. Director to provide revenue stamps. The taxes imposed 
and levied by this act shall be paid through the use of stamps, 
except as provided in section 205 (Consumers) of this act. The 
director shall secure stamps of such designs and denominations as 
he shall prescribe, suitable to be affixed to packages, and provide 
for the sale thereof to licensed distributors. Only licensed distrib- 
utors shall affix and cancel stamps and no distributor shall affix 
or cancel any stamp except at the tax rate in effect on the date of 
such affixing or cancellation; except that on the effective date of 
a tax rate increase imposed under this act, licensed distributors 
and wholesale dealers must take a physical inventory of cigarettes 
on hand at the close of business prior to the date of the tax 
increase imposed under this act and must pay any additional tax 
for all cigarettes bearing stamps at the rate in effect prior to the 
tax increase. The director shall prescribe the method of collecting 
the additional tax. The director shall not authorize any person to 
sell revenue stamps except his duly constituted agents and assis- 
tants. On sales of revenue stamps the director shall allow, as 
compensation for the services and expenses of the distributor in 
affixing and handling of such stamps, a discount of 1.80% of the 
face amount of any sale of 1,000 stamps or more; provided, that 
the distributor has complied with all the provisions of this act; 
and, provided, further, however, that the director shall be empow- 
ered to adjust such discount to provide equivalent compensation 
with respect to the face value of each 1,000 stamps or more. No 
discount shall be allowed on any sale of less than 1,000 stamps 
and stamps shall not be sold in blocks of less than 100 stamps. 
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17. Each retail licensee under P.L.1948, c.65 (C.54:40A-1 et 
seq.) shall, on or before the first day of the second month after 
the effective date of P.L.1990, c.39 (C.54:40B-1 et al.), file a 
return under oath or certified under the penalties of perjury, with 
the director on forms furnished by the director, showing the 
amount of cigarettes in the retail licensee’s possession in the 
State at 12:01 a.m. on the effective date of P.L.1990, c.39 
(C.54:40B-1 et al.), and shall at the time of filing that return pay 
the tax to the director. Failure to obtain such forms shall not be 
an excuse for the failure to make a return containing the informa- 
tion required by the director. 


18. Section 5 of P.L.1982, c.40 (C.54:40A-37.1) 1s amended to 
read as follows: 


C.54:40A-37.1 Cancer Research Fund. 

5. The sum of $1,000,000.00 of the tax collected pursuant to 
section 301 of P.L.1948, c.65 (C.54:40A-8), shall be deposited by 
the State Treasurer in a special account to be known as the Can- 
cer Research Fund, except that for Fiscal Year 1983 only 
$500,000.00 shall be deposited in that account. Moneys in the 
Cancer Research Fund shall be annually appropriated toward the 
funding of the New Jersey State Commission on Cancer Research 
established pursuant to P.L.1983, c.6 (C.52:9U-1 et seq.), or to 
projects authorized and approved by the commission. 


Repealer. 


19. Section 4 of P.L.1982, c.40 (C.54:40A-8.2) is repealed. 


20. Sections 1 through 14 and section 20 of this act shall take 
effect immediately and shall apply to tobacco products delivered to 
retail dealers or consumers on and after July 1, 1990, even if ren- 
dered under a contract entered into prior to that date and sections 
15 through 19 shall take effect at 12:01 a.m. on July 1, 1990. 


Approved June 27, 1990. 
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CHAPTER 40 


AN ACT concerning the sales and use tax, amending and supple- 
menting P.L.1966, c.30, amending P.L.1980, c.105 and 
P.L.1983, c.303, and repealing parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1966, c.30 (C.54:32B-2) is amended to 
read as follows: 


C.54:32B-2 Definitions. 

2. Unless the context in which they occur requires otherwise, 
the following terms when used in this act shall mean: 

(a) Person. Person includes an individual, partnership, society, 
association, joint stock company, corporation, public corporation 
or public authority, estate, receiver, trustee, assignee, referee, and 
any other person acting in a fiduciary or representative capacity, 
whether appointed by a court or otherwise, and any combination 
of the foregoing. 

(b) Purchase at retail. A purchase by any person at a retail sale. 

(c) Purchaser. A person who purchases property or who 
receives services. 

(d) Receipt. The amount of the sales price of any property and 
the charge for any service taxable under this act, valued in money, 
whether received in money or otherwise, including any amount for 
which credit is allowed by the vendor to the purchaser, without any 
deduction for expenses or early payment discounts, but excluding 
any credit for property of the same kind that is not tangible per- 
sonal property purchased for lease accepted in part payment and 
intended for resale, excluding the cost of transportation where such 
cost is separately stated in the written contract, if any, and on the 
bill rendered to the purchaser, and excluding the amount of the 
sales price for which food stamps have been properly tendered in 
full or part payment pursuant to the federal Food Stamp Act of 
1977, Pub.L.95-113 (7 U.S.C. § 2011 et seq.). 

(e) Retail sale. (1) A sale of tangible personal property to any 
person for any purpose, other than (A) for resale either as such or 
as converted into or as a component part of a product produced 
for sale by the purchaser, or (B) for use by that person in per- 
forming the services subject to tax under subsection (b) of section 
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3 where the property so sold becomes a physical component part 
of the property upon which the services are performed or where 
the property so sold is later actually transferred to the purchaser 
of the service in conjunction with the performance of the service 
subject to tax. 

(2) For the purposes of this act, the term retail sales includes: 

Sales of tangible personal property to all contractors, subcon- 
tractors or repairmen of materials and supplies for use by them in 
erecting structures for others, or building on, or otherwise 
improving, altering, or repairing real property of others. 

(3) For the purposes of this act, the term retail sale includes the 
purchase of tangible personal property for lease. 

(4) The term retail sales does not include: 

(A) Professional, insurance, or personal service transactions 
which involve the transfer of tangible personal property as an 
inconsequential element, for which no separate charges are made. 

(B) The transfer of tangible personal property to a corporation, 
solely in consideration for the issuance of its stock, pursuant to a 
merger or consolidation effected under the laws of New Jersey or 
any other jurisdiction. 

(C) The distribution of property by a corporation to its stock- 
holders as a liquidating dividend. . 

(D) The distribution of property by a partnership to its partners 
in whole or partial liquidation. 

(E) The transfer of property to a corporation upon its organiza- 
tion in consideration for the issuance of its stock. 

(F) The contribution of property to a partnership in consider- 
ation for a partnership interest therein. 

(G) The sale of tangible personal property where the purpose of 
the vendee is to hold the thing transferred as security for the per- 
formance of an obligation of the vendor. 

(f) Sale, selling or purchase. Any transfer of title or possession 
or both, exchange or barter, rental, lease or license to use or con- 
sume, conditional or otherwise, in any manner or by any means 
whatsoever for a consideration, or any agreement therefor, includ- 
ing the rendering of any service, taxable under this act, for a 
consideration or any agreement therefor. 

(g) Tangible personal property. Corporeal personal property of 
any nature. 

(h) Use. The exercise of any right or power over tangible per- 
sonal property by the purchaser thereof and includes, but is not 
limited to, the receiving, storage or any keeping or retention for 
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any length of time, withdrawal from storage, any installation, any 
affixation to real or personal property, or any consumption of 
such property. Use also includes the exercise of any right or 
power over intrastate or interstate telecommunications and the 
benefit of advertising space in a telecommunications user or pro- 
vider directory or index. 

(i) Vendor. (1) The term “vendor” includes: 

(A) A person making sales of tangible personal property or ser- 
vices, the receipts from which are taxed by this act; 

(B) A person maintaining a place of business in the State and 
making sales, whether at such place of business or elsewhere, to 
persons within the State of tangible personal property or services, 
the use of which is taxed by this act; 

(C) A person who solicits business either by employees, inde- 
pendent contractors, agents or other representatives or by 
distribution of catalogs or other advertising matter and by reason 
thereof makes sales to persons within the State of tangible per- 
sonal property or services, the use of which is taxed by this act; 

(D) Any other person making sales to persons within the State 
of tangible personal property or services, the use of which is 
taxed by this act, who may be authorized by the director to collect 
the tax imposed by this act; and 

(E) The State of New Jersey, any of its agencies, instrumentali- 
ties, public authorities, public corporations (including a public 
corporation created pursuant to agreement or compact with 
another state) or political subdivisions when such entity sells ser- 
vices or property of a kind ordinarily sold by private persons. 

(F) A person who purchases tangible personal property for lease, 
whether in this State or elsewhere. For the purposes of Title 54 of 
the Revised Statutes, the presence of leased tangible personal prop- 
erty in this State is deemed to be a place of business in this State. 

(2) In addition, when in the opinion of the director it is neces- 
sary for the efficient administration of this act to treat any 
salesman, representative, peddler or canvasser as the agent of the 
vendor, distributor, supervisor or employer under whom he oper- 
ates or from whom he obtains tangible personal property sold by 
him or for whom he solicits business, the director may, in his dis- 
cretion, treat such agent as the vendor jointly responsible with his 
principal, distributor, supervisor or employer for the collection 
and payment over of the tax. 

(j) Hotel. A building or portion of it which is regularly used 
and kept open as such for the lodging of guests. The term “hotel” 
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includes an apartment hotel, a motel, boarding house or club, 
whether or not meals are served. 

(k) Occupancy. The use or possession or the right to the use or 
possession, of any room in a hotel. 

(1) Occupant. A person who, for a consideration, uses, pos- 
sesses, or has the right to use or possess, any room in a hotel 
under any lease, concession, permit, right of access, license to use 
or other agreement, or otherwise. 

(m) Permanent resident. Any occupant of any room or rooms in 
a hotel for at least 90 consecutive days shall be considered a per- 
manent resident with regard to the period of such occupancy. 

(n) Room. Any room or rooms of any kind in any part or por- 
tion of a hotel, which is available for or let out for any purpose 
other than a place of assembly. 

(o) Admission charge. The amount paid for admission, includ- 
ing any service charge and any charge for entertainment or 
amusement or for the use of facilities therefor. 

(p) Amusement charge. Any admission charge, dues or charge 
of roof garden, cabaret or other similar place. 

(q) Charge of a roof garden, cabaret or other similar place. Any 
charge made for admission, refreshment, service, or merchandise 
at a roof garden, cabaret or other similar place. 

(r) Dramatic or musical arts admission charge. Any admission 
charge paid for admission to a theatre, opera house, concert hall 
or other hall or place of assembly for a live, dramatic, choreo- 
graphic or musical performance. 

(s) Lessor. Any person who is the owner, licensee, or lessee of 
any premises or tangible personal property which he leases, sub- 
leases, or grants a license to use to other persons. 

(t) Place of amusement. Any place where any facilities for 
entertainment, amusement, or sports are provided. 

(u) Casual sale. Casual sale means an isolated or occasional 
sale of an item of tangible personal property by a person who is 
not regularly engaged in the business of making sales at retail 
where such property was obtained by the person making the sale, 
through purchase or otherwise, for his own use in this State. 

(v) Motor vehicle. Motor vehicle shall include all vehicles pro- 
pelled otherwise than by muscular power (excepting such vehicles 
as run only upon rails or tracks), trailers, semitrailers, housetrail- 
ers, or any other type of vehicle drawn by a motor-driven vehicle, 
and motorcycles, designed for operation on the public highways. 
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(w) “Persons required to collect tax” or “persons required to 
collect any tax imposed by this act” shall include: every vendor 
of tangible personal property or services; every recipient of 
amusement charges; every operator of a hotel; every lessor; and 
every vendor of telecommunications. Said terms shall also 
include any officer or employee of a corporation or of a dissolved 
corporation who as such officer or employee is under a duty to 
act for such corporation in complying with any requirement of 
this act and any member of a partnership. Provided, however, the 
vendor of tangible personal property to all contractors, subcon- 
tractors or repairmen, consisting of materials and supplies for use 
by them in erecting structures for others, or building on, or other- 
wise improving, altering or repairing real property of others, shall 
not be deemed a person required to collect tax, and the tax 
imposed by any section of this act shall be paid directly to the 
director by such contractors, subcontractors or repairmen. 

(x) “Customer” shall include: every purchaser of tangible per- 
sonal property or services; every patron paying or liable for the 
payment of any amusement charge; and every occupant of a room 
or rooms in a hotel. 

(y) “Property and services the use of which is subject to tax” 
shall include: (1) all property sold to a person within the State, 
whether or not the sale is made within the State, the use of which 
property is subject to tax under section 6 or will become subject to 
tax when such property is received by or comes into the possession 
or control of such person within the State; (2) all services rendered 
to a person within the State, whether or not such services are per- 
formed within the State, upon tangible personal property the use of 
which is subject to tax under section 6 or will become subject to 
tax when such property is received by or comes into possession or 
control of such person within the State; (3) intrastate or interstate 
telecommunications charged to a service address in this State; and 
(4) advertising space in a telecommunications user or provider 
directory or index distributed in this State. 

(z) Director. Director means the Director of the Division of 
Taxation of the State Department of the Treasury, or any officer, 
employee or agency of the Division of Taxation in the Depart- 
ment of the Treasury duly authorized by the director (directly, or 
indirectly by one or more redelegations of authority) to perform 
the functions mentioned or described in this act. 

(aa)“Lease” means the possession or control of tangible per- 
sonal property by an agreement, not transferring sole title, as may 
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be evidenced by a contract, contracts, or by implication from 
other circumstances including course of dealing or usage of trade 
or course of performance, for a period of more than 28 days. 

(bb)“The amount of the sales price” of tangible personal prop- 
erty purchased for lease means, at the election of the lessor, either 
(1) the amount of the lessor’s purchase price or (2) the amount of 
the total of the lease payments attributable to the lease of such 
property. Tangible personal property purchased for lease is sub- 
ject to the provisions of subsection (a) of section 3 of P.L.1966, 
c.30 (C.54:32B-3). 

(cc)““Telecommunications” means the act or privilege of originat- 
ing or receiving messages or information through the use of any 
kind of one-way or two-way communication; including but not lim- 
ited to voice, video, facsimile, teletypewriter, computer, cellular 
mobile or portable telephone, specialized mobile or portable pager 
or paging service, or any other type of communication; using elec- 
tronic or electromagnetic methods, and all services and equipment 
provided in connection therewith or by means thereof. “Telecom- 
munications” shall not include: 

(1) one-way radio or television broadcasting transmissions 
available universally to the general public without a fee; 

(2) purchases of telecommunications by a telecommunications 
provider for use aS a component part of telecommunications pro- 
vided to an ultimate retail consumer who originates or terminates 
the taxable end-to-end communications; 

(3) services provided by a person, or by that person’s wholly 
owned subsidiary, not engaged in the business of rendering or 
offering telecommunications services to the public, for private and 
exclusive use within its organization, provided however, that “tele- 
communications” shall include the sale of telecommunications 
services attributable to the excess unused telecommunications 
capacity of that person to another; and 

(4) charges in the nature of subscription fees paid by subscrib- 
ers for cable television service. 

(dd)“Interstate telecommunication” means any telecommunica- 
tion that originates or terminates inside this State, including 
international telecommunication. | 

(ee) “Intrastate telecommunication” means any telecommunica- 
tion that originates and terminates within this State. 


2. Section 3 of P.L.1966, c.30 (C.54:32B-3) is amended to 
read as follows: 
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C.54:32B-3 Imposition of Sales Tax. 

3. There is imposed and there shall be paid a tax of 7% upon: 

(a) The receipts from every retail sale of tangible personal 
property, except as otherwise provided in this act. If the lessor of 
tangible personal property purchased for lease elects to pay tax on 
the amount of the sales price as provided in paragraph (2) of sub- 
section (bb) of section 2 of P.L.1966, c.30 (C.54:32B-2), any and 
each subsequent lease or rental is a retail sale, and a subsequent 
sale of such property is a retail sale. 

(b) The receipts from every sale, except for resale, of the fol- 
lowing services: 

(1) Producing, fabricating, processing, printing or imprinting 
tangible personal property, performed for a person who directly 
or indirectly furnishes the tangible personal property, not pur- 
chased by him for resale, upon which such services are 
performed. 

(2) Installing tangible personal property, or maintaining, ser- 
vicing, repairing tangible personal property not held for sale in 
the regular course of business, whether or not the services are 
performed directly or by means of coin-operated equipment or by 
any other means, and whether or not any tangible personal prop- 
erty is transferred in conjunction therewith, except (1) such 
services rendered by an individual who is engaged directly by a 
private homeowner or lessee in or about his residence and who is 
not in a regular trade or business offering his services to the pub- 
lic, (11) such services rendered with respect to personal property 
exempt from taxation hereunder pursuant to section 13 of 
P.L.1980, c.105 (C.54:32B-8.1), (111) (Deleted by amendment, 
P.L.1990, c.40), (iv) any receipts from laundering, dry cleaning, 
tailoring, weaving, pressing, shoe repairing and shoeshining and 
(v) services rendered in installing property which, when installed, 
will constitute an addition or capital improvement to real prop- 
erty, property or land. 

(3) Storing all tangible personal property not held for sale in 
the regular course of business and the rental of safe deposit boxes 
or similar space. 

(4) Maintaining, servicing or repairing real property, other than 
a residential heating system unit serving not more than three fam- 
ilies living independently of each other and doing their cooking 
on the premises, whether the services are performed in or outside 
of a building, as distinguished from adding to or improving such 
real property by a capital improvement, but excluding services 
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rendered by an individual who is not in a regular trade or business 
offering his services to the public, and excluding garbage removal 
and sewer services performed on a regular contractual basis for a 
term not less than 30 days. 

(5) Advertising services, except advertising services for use 
directly and primarily for publication in newspapers and maga- 
zines and except for direct-mail advertising processing services in 
connection with distribution to out-of-State recipients. 

(6) Advertising space in a telecommunications user or provider 
directory or index distributed in this State. 

Wages, salaries and other compensation paid by an employer to 
an employee for performing as an employee the services 
described in this subsection are not receipts subject to the taxes 
imposed under this subsection (b). 

Services otherwise taxable under paragraph (1) or (2) of this 
subsection (b) are not subject to the taxes imposed under this sub- 
section, where the tangible personal property upon which the 
services were performed is delivered to the purchaser outside this 
State for use outside this State. 

(c) Receipts from the sale of food and drink in or by restau- 
rants, taverns, vending machines or other establishments in this 
State, or by caterers, including in the amount of such receipts any 
cover, Minimum, entertainment or other charge made to patrons 
or customers: 

(1) In all instances where the sale is for consumption on the 
premises where sold; 

(2) In those instances where the vendor or any person whose 
Services are arranged for by the vendor, after the delivery of the 
food or drink by or on behalf of the vendor for consumption off 
the premises of the vendor, serves or assists in serving, cooks, 
heats or provides other services with respect to the food or drink, 
except for meals especially prepared for and delivered to home- 
bound elderly, age 60 or older, and to disabled persons, or meals 
prepared and served at a group-sitting at a location outside of the 
home to otherwise homebound elderly persons, age 60 or older, 
and otherwise homebound disabled persons, as all or part of any 
food service project funded in whole or in part by government or 
as part of a private, nonprofit food service project available to all 
such elderly or disabled persons residing within an area of service 
designated by the private nonprofit organization; and 

(3) In those instances where the sale is for consumption off the 
premises of the vendor, and consists of a meal, or food prepared 
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and ready to be eaten, of a kind obtainable in restaurants as the 
main course of a meal, including a sandwich, except where food 
other than sandwiches is sold in an unheated state and is of a type 
commonly sold in the same form and condition in food stores other 
than those which are principally engaged in selling prepared foods; 

(4) Sales of food and beverages sold through coin-operated 
vending machines, at the wholesale price of such sale, which shall 
be defined as 70% of the retail vending machine selling price, 
except sales of milk, which shall not be taxed. Nothing herein con- 
tained shall affect other sales through coin-operated vending 
machines taxable pursuant to subsection (a) above or the exemption 
thereto provided by section 21 of P.L.1980, c.105 (C.54:32B-8.9). 

The tax imposed by this subsection (c) shall not apply to food or 
drink which is sold to an airline for consumption while in flight. 

(d) The rent for every occupancy of a room or rooms in a hotel 
in this State, except that the tax shall not ba imposed upon (1) a 
permanent resident, or (2) where the rent is not more than at the 
rate of $2.00 per day. 

(e) (1) Any admission charge, where such admission charge is 
in excess of $0.75 to or for the use of any place of amusement in 
the State, including charges for admission to race tracks, baseball, 
football, basketball or exhibitions, dramatic or musical arts per- 
formances, motion picture theatres, except charges for admission 
to boxing, wrestling, kick boxing or combative sports exhibitions, 
events, performances or contests which charges are taxed under 
any other law of this State or under section 20 of P.L.1985, c.83 
(C.5:2A-20), and, except charges to a patron for admission to, or 
use of, facilities for sporting activities in which such patron is to 
be a participant, such as bowling alleys and swimming pools. For 
any person having the permanent use or possession of a box or 
seat or lease or a license, other than a season ticket, for the use of 
a box or seat at a place of amusement, the tax shall be upon the 
amount for which a similar box or seat is sold for each perfor- 
mance or exhibition at which the box or seat is used or reserved 
by the holder, licensee or lessee, and shall be paid by the holder, 
licensee or lessee. 

(2) The amount paid as charge of a roof garden, cabaret or 
other similar place in this State, to the extent that a tax upon such 
charges has not been paid pursuant to subsection (c) hereof. 

(f) The receipts from every sale, except for resale, of intrastate 
or interstate telecommunications charged to an address in this 
State, regardless of where the services are billed or paid. 
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3. Section 4 of P.L.1966, c.30 (C.54:32B-4) is amended to 
read as follows: 


C.54:32B-4 Tax bracket schedule. 

4. Tax bracket schedule. For the purpose of adding and col- 
lecting the tax imposed by this act, or an amount equal as nearly 
as possible or practicable to the average equivalent thereof, to be 
reimbursed to the vendor by the purchaser, the following formu- 
las shall be in force and effect: 


Amount of Sale Amount of Tax 

$0.01 to $0.10 oo... eeee eee ceeeeees No tax 
OAT 10 O22 Ii eee etricisieicieathsucns $0.01 
O22 10:0: 35 ssecsedccdevecieiackcetnessi 0.02 
O,3610 O50: cictecscsstssceceevencdeGawaiis 0.03 
O29 11020 564 scsnnte ewatesevscicaiaeince 0.04 
0:65 10: 0.7 8 aici Bescseidehvccsscatncsiow 0.05 
O79 10:0 9 2 scsarctu eons sansnseeteaiuasds 0.06 
O93 16 S100 ooivedescsccdsesesasecsseecss 0.07 


In addition to a tax of $0.07 on each full dollar, a tax shall be 
collected on each part of a dollar'in excess of a full dollar, in 
accordance with the following formula: 


Amount of Sale Amount of Tax 
$0.01 to $0.07 ......ec cece eeeeeeceees No additional tax 
0.08200: O21. cceserieurrdesseseeicsies $0.01 
O22 16.095: Sadiectencoieites Haines 0.02 
O36 100 50 oe ott 0.03 
O25} 10: O64 ccd cseus ceccwvereiestecioetecss 0.04 
OG S510 O67 8 ssctesdewiotenssarencesecsees 0.05 
0 8° i (0k 8 0° Oa ae 0.06 
O93 16: SLO). stcisete carsdeaetdintiven: 0.07 


4. Section 5 of P.L.1966, c.30 (C.54:32B-5) is amended to 
read as follows: 


C.54:32B-5 Transitional provisions. 

5. Transitional provisions. a. Except as otherwise provided in 
this act, receipts received from all sales made and services ren- 
dered on and after January 3, 1983 but prior to July 1, 1990, are 
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subject to the taxes imposed under subsections (a), (b), (c), and (f) 
of section 3 of this act at the rate, if any, in effect for such sales 
and services on June 30, 1990, except if the property so sold is 
delivered or the services so sold are rendered on or after July 1, 
1990, in which case the tax shall be computed and paid at the rate 
of 7%; provided, however, that if a service or maintenance agree- 
ment taxable under this act covers any period commencing on or 
after January 3, 1983 and ending after June 30, 1990, the receipts 
from such agreement are subject to tax at the rate, if any, applica- 
ble to each period as set forth hereinabove and shall be apportioned 
on the basis of the ratio of the number of days falling within each 
of the said periods to the total number of days covered thereby. 

b. The tax imposed under subsection (d) of section 3 shall be 
paid at the rate of 7% upon any occupancy on and after July 1, 
1990, although such occupancy is pursuant to a prior contract, 
lease or other arrangement. If an occupancy, taxable under this 
act, covers any period on or after January 3, 1983 but prior to 
July 1, 1990, the rent for the period of occupancy prior to July 1, 
1990 shall be taxed at the rate of 6%. If rent is paid on a weekly, 
monthly or other term basis, the rent applicable to each period as 
set forth hereinabove shall be apportioned on the basis of the ratio 
of the number of days falling within each of the said periods to 
the total number of days covered thereby. 

c. Except as otherwise hereinafter provided, the tax imposed 
under subsection (e) of section 3 shall be applicable at the rate of 
7% to any admission to or for the use of facilities of a place of 
amusement occurring on or after July 1, 1990, whether or not the 
admission charge has been paid prior to that date, unless the tick- 
ets were actually sold and delivered, other than for resale, prior to 
July 1, 1990 and the tax imposed under this act during the period 
January 3, 1983 through June 30, 1990 shall have been paid. 

d. Sales made on and after July 1, 1990 to contractors, subcon- 
tractors or repairmen of materials, supplies, or services for use in 
erecting structures for others, or building on, or otherwise 
improving, altering or repairing real property of others shall be 
subject to the taxes imposed by subsections (a) and (b) of section 
3 and section 6 hereof at the rate of 7%; provided, however, that 
if such sales are made for use in performance of a contract which 
is either of a fixed price not subject to change or modification, or 
entered into pursuant to the obligation of a formal written bid 
which cannot be altered or withdrawn, and, in either case, such 
contract was entered into or such bid was made on or after Janu- 
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ary 3, 1983 but prior to July 1, 1990, such sales shall be subject 
to tax at the rate of 6%, but the vendor shall charge and collect 
from the purchaser a tax on such sales at the rate of 7%. 

e. As to sales other than those referred to in d. above, the 
taxes imposed under subsections (a) and (b) of section 3 and sec- 
tion 6 hereof, and the taxes imposed under subsection (f) of 
section 3 and section 6 hereof, upon receipts received on or after 
July 1, 1990 and on or before December 31, 1990, shall be at the 
rate in effect on June 30, 1990, in case of sales made or services 
rendered pursuant to a written contract entered on or after January 
3, 1983 but prior to July 1, 1990, and accompanied by a deposit 
or partial payment of the contract price, except in the case of a 
contract which, in the usage of trade, is not customarily accompa- 
nied by a deposit or partial payment of the contract price, but the 
vendor shall charge and collect from the purchaser on such sales 
at the rate of 7%, which tax shall be reduced to the rate, if any, in 
effect on June 30, 1990, only by a claim for refund filed by the 
purchaser with the director within 90 days after receipt of said 
receipts and otherwise pursuant to the provisions of section 20 of 
P.L.1966, c.30 (C.54:32B-20). A claim for refund shall not be 
allowed if there has been no deposit or partial payment of the 
contract price unless the claimant shall establish by clear and 
convincing evidence that, in the usage of trade, such contracts are 
not customarily accompanied by a deposit or partial payment of 
the contract price. 

f. The taxes imposed under subsections (a), (b), (c) and (f) of 
section 3 upon receipts received on or after July 1, 1990 shall be 
at the rate, if any, in effect on June 30, 1990 in the case of sales 
made or services rendered, if delivery of the property which was 
the subject matter of the sale has been completed or such services 
have been entirely rendered prior to July 1, 1990. 

g. The director is empowered to promulgate rules and regula- 
tions to implement the provisions of this section. 


5. Section 6 of P.L.1966, c.30 (C.54:32B-6) is amended to 
read as follows: 


C.54:32B-6 Imposition of compensating use tax. 

6. Imposition of compensating use tax. Unless property or ser- 
vices have already been or will be subject to the sales tax under 
this act, there is hereby imposed on and there shall be paid by 
every person a use tax for the use within this State of 7%, except as 
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otherwise exempted under this act, (A) of any tangible personal 
property purchased at retail, (B) of any tangible personal property 
manufactured, processed or assembled by the user, if items of the 
same kind of tangible personal property are offered for sale by him 
in the regular course of business, or if items of the same kind of 
tangible personal property are not offered for sale by him in the 
regular course of business and are used as such or incorporated into 
a Structure, building or real property, (C) of any tangible personal 
property, however acquired, where not acquired for purposes of 
resale, upon which any taxable services described in paragraphs (1) 
and (2) of subsection (b) of section 3 of P.L.1966, c.30 (C.54:32B- 
3) have been performed, (D) of interstate or intrastate telecommu- 
nications described in subsection (f) of section 3 of P.L.1966, c.30, 
and (E) of advertising space in a telecommunications user or pro- 
vider directory or index. For purposes of clause (A) of this section, 
the tax shall be at the applicable rate, as set forth hereinabove, of 
the consideration given or contracted to be given for such property 
or for the use of such property, but excluding any credit for prop- 
erty of the same kind accepted in part payment and intended for 
resale, plus the cost of transportation, except where such cost is 
separately stated in the written contract, if any, and on the bill ren- 
dered to the purchaser. For the purposes of clause (B) of this 
section, the tax shall be at the applicable rate, as set forth herein- 
above, of the price at which items of the same kind of tangible 
personal property are offered for sale by the user, or if items of the 
same kind of tangible personal property are not offered for sale by 
the user in the regular course of business and are used as such or 
incorporated into a structure, building or real property the tax shall 
be at the applicable rate, as set forth hereinabove, of the consider- 
ation given or contracted to be given for the tangible personal 
property manufactured, processed or assembled by the user into the 
tangible personal property the use of which is subject to use tax 
pursuant to this section, and the mere storage, keeping, retention or 
withdrawal from storage of tangible personal property by the per- 
son who manufactured, processed or assembled such property shall 
not be deemed a taxable use by him. For purposes of clause (C) of 
this section, the tax shall be at the applicable rate, as set forth here- 
inabove, of the consideration given or contracted to be given for 
the service, including the consideration for any tangible personal 
property transferred in conjunction with the performance of the ser- 
vice, plus the cost of transportation, except where such cost 1s 
separately stated in the written contract, if any, and on the bill ren- 
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dered to the purchaser. For the purposes of clause (D) of this 
section, the tax shall be at the applicable rate on the charge made 
by the telecommunications service provider. For the purposes of 
clause (E) of this section, the tax shall be at the applicable rate on 
the charge made by the advertising space provider. 


6. Section 19 of P.L.1980, c.105 (C.54:32B-8.7) 1s amended to 
read as follows: 


C.54:32B-8.7 Utilities. 

19. Receipts from the following are exempt from the tax 
imposed under the Sales and Use Tax Act: sales of gas, water, 
steam, fuel or electricity delivered to consumers through mains, 
lines, pipe, or in containers or bulk. 


7. Section 31 of P.L.1980, c.105 (C.54:32B-8.19) is amended 
to read as follows: 


C.54:32B-8.19 Property taxable under municipal ordinance. 

31. Receipts from sales of tangible personal property and ser- 
vices taxable under any municipal ordinance which was adopted 
pursuant to P.L.1947, c.71 (C.40:48-8.15 et seq.) and was in 
effect on April 27, 1966 are exempt from the tax imposed under 
the Sales and Use Tax Act, subject to the following conditions: 

a. To the extent that the tax is or would be imposed under sec- 
tion 3 of P.L.1966, c.30 (C.54:32B-3) is greater than the tax 
imposed by such ordinance, such sales shall not be exempt under 
this section; and 

b. Irrespective of the rate of tax imposed by such ordinance, 
such sales shall be exempt only to the extent that the rate of taxa- 
tion imposed by the ordinance exceeds 6%, except that the 
combined rate of taxation imposed under the ordinance and under 
this section shall not exceed 13%. 


C.54:32B-2.1 Filing of list of persons excluded from tax on telecommunica- 
tions; required. 

8. A person required to collect the tax imposed by subsection 
(f) of section 3 of P.L.1966, c.30 (C.54:32B-3) shall within 30 
days of the operative date of this section, and annually as pre- 
scribed by the director thereafter, file with the director a list of 
the known names and addresses of persons that the person 
required to collect the tax provides telecommunications excluded 
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from taxation pursuant to paragraph (2) of subsection (cc) of sec- 
tion 2 of P.L.1966, c.30 (C.54:32B-2). 


9. Section 20 of P.L.1983, c.303 (C.52:27H-79) is amended to 
read as follows: 


C.52:27H-79 Sales to enterprise zone business tax-exempt. 

20. Retail sales of tangible personal property (except motor 
vehicles) and sales of services (except telecommunications) to a 
qualified business for the exclusive use or consumption of such 
business within an enterprise zone are exempt from the taxes 
imposed under the “Sales and Use Tax Act,” P.L.1966, c.30 
(C.54:32B-1 et seq.). 


10. Section 21 of P.L.1983, c.303 (C.52:27H-80) is amended to 
read as follows: 


C.52:27H-80 50% tax exemption for retail sales. 

21. Receipts of retail sales, except retail sales of motor vehi- 
cles, of alcoholic beverages as defined in the “Alcoholic 
Beverage Tax Law,” R.S.54:41-1 et seq., cigarettes as defined in 
the “Cigarette Tax Act,” P.L.1948, c.65 (C.54:40A-1 et seq.) and 
of manufacturing machinery, equipment or apparatus, made by a 
certified vendor from a place of business owned or leased and 
regularly operated by the vendor for the purpose of making retail 
sales, and located in a designated enterprise zone established pur- 
suant to the “New Jersey Urban Enterprise Zones Act,” P.L.1983, 
c.303 (C.52:27H-60 et seq.), are exempt to the extent of 50% of 
the tax imposed under the “Sales and Use Tax Act,” P.L.1966, 
c.30 (C.54:32B-1 et seq.). 

Any vendor, which is a qualified business having a place of 
business located in a designated enterprise zone, may apply to the 
Director of the Division of Taxation in the Department of the 
Treasury for certification pursuant to this section. The director 
shall certify a vendor if he shall find that the vendor owns or 
leases and regularly operates a place of business located in the 
designated enterprise zone for the purpose of making retail sales, 
that items are regularly exhibited and offered for retail sale at that 
location, and that the place of business is not utilized primarily 
for the purpose of catalogue or mail order sales. The certification 
under this section shall remain in effect during the time the busi- 
ness retains its status as a qualified business meeting the 
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eligibility criteria of section 27 of P.L.1983, c.303 (C.52:27H- 
86). However, the director may at any time revoke a certification 
granted pursuant to this section if he shall determine that the ven- 
dor no longer complies with the provisions of this section. 

Notwithstanding the provisions of this act to the contrary, the 
authority may, in its discretion, determine whether or not the pro- 
visions of this section shall apply to any enterprise zone 
designated after the effective date of P.L.1985, c.142 (C.52:27H- 
66 et seq.); provided, however, that the authority may make such 
a determination only where the authority finds that the award of 
an exemption of 50 percent of the tax imposed under the “Sales 
and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.) will not 
have any adverse economic impact upon any other urban enter- 
prise zone. Notwithstanding any other provisions of law to the 
contrary, all revenues received from the taxation of retail sales 
made by certified vendors from business locations in designated 
enterprise zones to which this exemption shall apply, shall be 
deposited immediately upon collection by the Department of the 
Treasury, as follows: 

a. In the first five year period of the enterprise zone designa- 
tion, all such revenues shall be deposited in the enterprise zone 
assistance fund created pursuant to section 29 of this act; 

b. In the second five year period of the enterprise zone desig- 
nation, 66 2/3% of all those revenues shall be deposited in the 
enterprise zone assistance fund, and 33 1/3% shall be deposited in 
the General Fund; 

c. In the third five year period of the enterprise zone designa- 
tion, 33 1/3% of all those revenues shall be deposited in the 
enterprise zone assistance fund, and 66 2/3% shall be deposited in 
the General Fund; 

d. In the final five year period of the enterprise zone designa- 
tion, all those revenues shall be deposited in the General Fund. 

The revenues required to be deposited in the enterprise zone assis- 
tance fund under this section shall be used for the purposes of that 
fund and for the uses prescribed in section 29 of this act, subject to 
annual appropriations being made for those purposes and uses. 


Repealer. 

11. Sections 35, 36 and 43 of P.L.1980, c.105 (C.54:32B-8.23, 
54:32B-8.24 and 54:32B-8.31), section 3 of P.L.1980, c.107 
(C.54:32B-8.34) and sections 7 and 8 of P.L.1982, ¢.227 
(C.54:32B-8.37 and 54:32B-8.38) are repealed. 
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12. This act shall take effect immediately but shall remain 
inoperative until July 1, 1990. 


Approved June 27, 1990. 


CHAPTER 41 


AN ACT increasing the excise tax on alcoholic beverages, reducing 
and thereafter repealing the tax on wholesale sales of alco- 
holic beverages, providing for the allocation of the receipts 
from such taxes, and amending R.S.54:43-1, P.L.1980, c.62, 
P.L.1983, c.531, supplementing Title 54 of the Revised Stat- 
utes and repealing section 2 of P.L.1983, c.531 and 
P.L.1980, c.62. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.54:43-1 1s amended to read as follows: 


Tax rates. 

54:43-1. Tax rates. There are hereby levied and imposed upon 
any sale of alcoholic beverages made within this State or upon 
any delivery of alcoholic beverages made within or into this State 
the following excise taxes: 

a. Beer--From July 1, 1990 through June 30, 1992, at the rate 
of $0.10 a gallon or fraction thereof and on or after July 1, 1992, 
at the rate of $0.12 a gallon or fraction thereof. 

b. Liquors--From July 1, 1990 through June 30, 1992, at the 
rate of $4.20 a gallon and on or after July 1, 1992, at the rate of 
$4.40 a gallon. 

c. (Deleted by amendment, P.L.1972, c.53.) 

d. (Deleted by amendment, P.L.1972, c.53.) 

e. Wines, vermouth and sparkling wines--From July 1, 1990 
through June 30, 1992, at the rate of $0.50 a gallon and on or 
after July 1, 1992, at the rate of $0.70 a gallon. 
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C.54:43-1.1 Deposit of tax collected in Alcohol Education, Rehabilitation 
and Enforcement Fund. 


2. Beginning on July 1, 1992, there shall annually be deposited 
in the Alcohol Education, Rehabilitation and Enforcement Fund 
established pursuant to section 3 of P.L.1983, c.531 (C.26:2B-32), 
the sum of $11,000,000 of the tax collected annually pursuant to 
the “Alcoholic Beverage Tax Law,” R.S.54:41-1 et seq. 


3. Section 3 of P.L.1980, c.62 (C.54:32C-3) is amended to 
read as follows: 


C.54:32C-3 Imposition of tax. 

3. From July 1, 1990 through June 30, 1991, there is imposed 
a tax of 2.9%; and from July 1, 1991 through June 30, 1992, there 
is imposed a tax of 1.5% upon the receipts from every sale of 
alcoholic beverages, except draught beer sold by the barrel, by 
any wholesaler to any retail licensee. 


4. Section 3 of P.L.1983, c.531 (C.26:2B-32) is amended to 
read as follows: 


C.26:2B-32 Fund established. 

3. An Alcohol Education, Rehabilitation and Enforcement 
Fund is established as a nonlapsing, revolving fund in a separate 
account in the Department of Health. The fund shall be credited 
from July 1, 1990 through June 30, 1991, with 27.6% of the tax 
revenues, and from July 1, 1991 through June 30, 1992, with 
53.3% of the tax revenues, collected pursuant to section 3 of 
P.L.1980, c.62 (C.54:32C-3), the amount thereof to be dedicated 
75% to rehabilitation, 15% to enforcement and 10% to education, 
and the fund thereafter shall be annually credited with the amount 
of tax revenues collected from the alcoholic beverage tax as 1s 
provided in section 2 of P.L.1990, c.41 (C.54:43-1.1), which 
amount shall be dedicated 75% to rehabilitation, 15% to enforce- 
ment and 10% to education. Interest received on moneys in the 
fund shall be credited to the fund. Pursuant to the formula set 
forth in section 5 of this act, moneys appropriated pursuant to law 
Shall only be distributed to the counties by the Department of 
Health, without the assessment of administrative costs, to develop 
and implement an annual comprehensive plan for the treatment of 
alcoholics and drug abusers and for expenditures according to the 
dedications provided herein. 
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5. Section 4 of P.L.1983, c.531 (C.26:2B-33) is amended to 
read as follows: 


C.26:2B-33 Plan for community services. 

4. a.The governing body of each county, in conjunction with 
the county agency, or individual, designated by the county with 
the responsibility for planning services and programs for the care 
or rehabilitation of alcoholics and drug abusers, shall submit to 
the Deputy Commissioner for the Division of Alcoholism and 
Drug Abuse and the Governor’s Council on Alcoholism and Drug 
Abuse an annual comprehensive plan for the provision of commu- 
nity services to meet the needs of alcoholics and drug abusers. 

b. The annual comprehensive plan shall address the needs of 
urban areas with a population of 100,000 or over and shall dem- 
onstrate linkage with existing resources which serve alcoholics 
and drug abusers and their families. Special attention in the plan 
Shall be given to alcoholism and drug abuse and youth; drinking 
and drug abusing drivers; women and alcoholism and drug abuse; 
the disabled and alcoholism and drug abuse; alcoholism and drug 
abuse on the job; alcoholism and drug abuse and crime; public 
information; and educational programs as defined in subsection c. 
of this section. Each county shall identify, within its annual com- 
prehensive plan, the Intoxicated Driver Resource Center which 
shall service its population, as is required under subsection (f) of 
R.S.39:4-50. The plan may involve the provision of programs and 
services by the county, by an agreement with a State agency, by 
private organizations, including volunteer groups, or by some 
specified combination of the above. 

If the State in any year fails to deposit the amount of tax 
receipts as is required under section 3 of P.L.1983, c.531 
(C.26:2B-32), a county may reduce or eliminate, or both, the 
operation of existing programs currently being funded from the 
proceeds deposited in the Alcohol Education, Rehabilitation and 
Enforcement Fund. 

c. Programs established with the funding for education from 
the fund shall include all courses in the public schools required 
pursuant to P.L.1987, c.389 (C.18A:40A-1 et seq.), programs for 
students included in the annual comprehensive plan for each 
county, and in-service training programs for teachers and admin- 
istrative support staff including nurses, guidance counselors, 
child study team members, and librarians. All moneys dedicated 
to education from the fund shall be allocated through the desig- 
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nated county alcoholism and drug abuse agency and all programs 
shall be consistent with the annual comprehensive county plan 
submitted to the Deputy Commissioner for the Division of Alco- 
holism and Drug Abuse and the Governor’s Council on 
Alcoholism and Drug Abuse pursuant to this section. Moneys 
dedicated to education from the fund shall be first allocated in an 
amount not to exceed 20% of the annual education allotment for 
the in-service training programs, which shall be conducted in 
each county through the office of the county alcoholism and drug 
abuse coordinator in consultation with the county superintendent 
of schools, local boards of education, local councils on alcohol- 
ism and drug abuse and institutions of higher learning, including 
the Rutgers University Center of Alcohol Studies. The remaining 
money in the education allotment shall be assigned to offset the 
costs of programs such as those which assist employees, provide 
intervention for staff members, assist and provide intervention for 
students and focus on research and educate about youth and 
drinking and using drugs. These funds shall not replace any funds 
being currently spent on education and training by the county. 

d. The governing body of each county, in conjunction with the 
county agency, or individual, designated by the county with 
responsibility for services and programs for the care or rehabilita- 
tion of alcoholics and drug abusers, shall establish a Local 
Advisory Committee on Alcoholism and Drug Abuse to assist the 
governing body in development of the annual comprehensive 
plan. The advisory committee shall consist of no less than 10 nor 
more than 16 members and shall be appointed by the governing 
body. At least two of the members shall be recovering alcoholics 
and at least two of the members shall be recovering drug abusers. 
The committee shall include the county prosecutor or his desig- 
nee, a wide range of public and private organizations involved in 
the treatment of alcohol and drug-related problems and other indi- 
viduals with interest or experience in issues concerning alcohol 
and drug abuse. Each committee shall, to the maximum extent 
feasible, represent the various socioeconomic, racial and ethnic 
groups of the county in which it serves. 

Within 60 days of the effective date of P.L.1989, c.51 
(C.26:2BB-1 et al.), the Local Advisory Committee on Alcohol- 
ism and Drug Abuse shall organize and elect a chairman from 
among its members. 

e. The Deputy Commissioner for the Division of Alcoholism 
and Drug Abuse shall review the county plan pursuant to a proce- 
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dure developed by the deputy commissioner. In determining 
whether to approve an annual comprehensive plan under this act, 
the deputy commissioner shall consider whether the plan is 
designed to meet the goals and objectives of the “Alcoholism 
Treatment and Rehabilitation Act,” P.L.1975, c.305 (C.26:2B-7 et 
seq.) and the “Narcotic and Drug Abuse Control Act of 1969,” 
P.L.1969, c.152 (C.26:2G-1 et seq.) and whether implementation 
of the plan is feasible. Each county plan submitted to the deputy 
commissioner shall be presumed valid; provided it is in substan- 
tial compliance with the provisions of this act. Where the 
department fails to approve a county plan, the county may request 
a court hearing on that determination. 


6. Section 5 of P.L.1983, c.531 (C.26:2B-34) is amended to 
read as follows: 


C.26:2B-34 Allotment formula. 

5. a. Allotments to each county whose annual comprehensive plan 
iS approved pursuant to the provisions of section 4 of this act 
shall be made on the basis of the following formula: 


County Allotment = Population of County X Total Funds Appropriated 
Population of State 


X .5X Per Capita Income of State (3 yr. average) 
Per Capita Income of County (3 yr. average) 


+ .5 X Need in County 
Need in State 


in which Need in County and Need in State are estimates of the 
prevalence of alcoholism according to the current New Jersey 
Behavioral Health Services Plan. The funds dedicated for the pro- 
vision of educational programs from the Alcohol Education, 
Rehabilitation and Enforcement Fund shall be allocated to the 
counties on the basis of this formula. 

b. As acondition for receiving the allotment calculated in sub- 
section a. of this section, a county shall contribute a sum not less 
than 25% of that county’s allotment to fund community services 
for alcoholics pursuant to the county’s annual comprehensive 
plan. Those alcoholism education, prevention and treatment pro- 


278 CHAPTER 41, LAWS OF 1990 


grams already existing in a county may be combined under the 
county plan which establishes the annual comprehensive plan to 
be approved by the Deputy Commissioner for the Division of 
Alcoholism and Drug Abuse in the Department of Health. In 
determining the sum of money to be contributed by each county, 
the required 25% minimum county contribution may include any 
moneys currently appropriated by the county to meet the needs of 
the alcoholism programs. 


7. Section 6 of P.L.1983, ¢.531 (C.26:2B-35) 1s amended to 
read as follows: 


C.26:2B-35 Distribution of enforcement moneys. 

6. a.Moneys dedicated for enforcement from the Alcohol Education, 
Rehabilitation and Enforcement Fund shall be distributed as follows: 

(1) One-third shall be distributed to the “Municipal Court 
Administration Reimbursement Fund” pursuant to subsection b. 
of this section. 

(2) Two-thirds shall be distributed in the “Drunk Driving 
Enforcement Fund” established pursuant to section 1 of P.L.1984, 
c.4 (C.39:4-50.8). 

b. (1)Each municipality in this State shall present to the Admin- 
istrative Office of the Courts, before December 31, 1983, the 
number of drunk driving arrests in the municipality during calendar 
year 1980. This number shall be the base year number of arrests. In 
any municipality in which the number of drunk driving arrests for 
calendar year 1980 exceeds the average of the number of drunk 
driving arrests for calendar years 1979 and 1981, that municipality 
may substitute the lower average figure as the base figure for the 
calculation in this subsection. The municipality shall certify this 
substitution in writing to the Administrative Office of the Courts 
within 90 days of the effective date of this 1986 amendatory act. 
Once a substituted base year figure is used, it may not thereafter be 
changed. Beginning January 15, 1984, and each year thereafter the 
municipality shall report to the Administrative Office of the Courts 
the number of drunk driving arrests made in its municipality during 
the preceding calendar year. 

(2) The Administrative Office of the Courts shall certify the 
amounts submitted by each municipality and shall calculate for 
each municipality any increase in the number of arrests between 
the base year and the number of arrests reported for the preceding 
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calendar year. The Administrative Office of the Courts shall then 
calculate the sum of all increases for all municipalities reporting. 

(3) Beginning for calendar year 1983, the following fraction 
shall be calculated for each municipality: 

The increase in drunk driving arrests in the municipality 
between the base year and the preceding year over the total of 
increases in drunk driving arrests between the base year and the 
preceding year in all reporting municipalities in the State. 

This fraction shall be multiplied by the total amount of the 
money available in the “Municipal Court Administration Reim- 
bursement Fund” in the preceding calendar year. This amount shall 
be allocated to the municipality for the purpose of maintaining its 
municipal court, which may include payments to municipal court 
judges, municipal prosecutors and other municipal court personnel 
for work performed in addition to regular employment hours. 


Repealer. 

8. a.Section 2 of P.L.1983, c.531 (C.54:32C-3.1) is repealed. 

b. Sections 1 through 14 of P.L.1980, c.62 (C.54:32C-1 
through 54:32C-14) are repealed effective July 1, 1992 and shall 
be inoperative with respect to receipts from sales made on and 
after that date. Such repeal shall not affect the obligation, lien or 
duty to pay any taxes, interest or penalties which have accrued or 
may accrue by virtue of any assessment made or which may be 
made with respect to taxes due on sales made prior to that date, 
nor shall this act affect the legal authority to assess and collect 
the taxes which may be or have been due and payable under 
P.L.1980, c.62, together with such interest and penalties as would 
have accrued thereon under any provision of law; nor shall this 
act invalidate any assessments or affect any proceeding for the 
enforcement thereof. 


C.54:43-1.2 Rules, regulations. 

9. The Director of the Division of Alcoholic Beverage Control 
in the Department of Law and Public Safety in conjunction with 
the Director of the Division of Taxation, is authorized to make, 
enforce, repeal or amend any administrative rule or regulation 
necessary to effectuate the purposes of this act, including any 
temporary transition provisions. 


10. This act shall take effect July 1, 1990, except that section 9 
shall take effect immediately and the repeal of the “Alcoholic 
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Beverage Wholesale Tax Act,” P.L.1980, c.62 (C.54:32C-1 et 
seq.) as provided for in subsection b. of section 8 of this act shall 
take effect July 1, 1992. 


Approved June 27, 1990. 


CHAPTER 42 


AN ACT imposing a tax on the sale and use of petroleum products, 
supplementing Title 54 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.54:15B-1 Short title. 
1. This act shall be known and may be cited as the “Petroleum 
Products Gross Receipts Tax Act.” 


C.54:15B-2 Definitions. 

2. For the purposes of this act: 

“Company” includes a corporation, partnership, limited part- 
nership, association, individual, or any fiduciary thereof. 

“Director” means the Director of the Division of Taxation in 
the Department of the Treasury. 

“First sale of petroleum products within this State” means the 
initial sale of a petroleum product delivered to a location in this 
State. A sale of petroleum products is presumed to be a “first sale 
of petroleum products within this State” unless the seller is in 
receipt of a certification, in such form as the director may pre- 
scribe, indicating a prior “first sale of petroleum products within 
this State.” A “first sale of petroleum products within this State” 
does not include a book or exchange transfer of petroleum prod- 
ucts if such products are intended to be sold in the ordinary 
course of business. 

“Gross receipts” means all consideration derived from the first 
sale of petroleum products within this State. 

“Petroleum products” means refined products made from crude 
petroleum and its fractionation products, through straight distilla- 
tion of crude oil or through redistillation of unfinished 
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derivatives, but shall not mean the products commonly known as 
number 2 heating oil and propane gas to be used exclusively for 
residential heating. 

“Quarterly period” means a period of three calendar months com- 
mencing on the first day of January, April, July or October and ending 
on the last day of March, June, September or December, respectively. 


C.54:15B-3 Petroleum products tax. 

3. a. There is imposed on each company which is engaged in the 
refining or distribution, or both, of petroleum products and which 
distributes such products in this State a tax at the rate of two and 
three quarters percent (2 3/4%) of its gross receipts derived from 
the first sale of petroleum products within this State; and 

b. There is imposed on each company that imports or causes to 
be imported, other than by a company subject to and having paid 
the tax on those imported petroleum products that have generated 
gross receipts taxable under subsection a. of this section, petroleum 
products for use or consumption by it within this State a tax at the 
rate of two and three quarters percent (2 3/4%) of the consideration 
given or contracted to be given for such petroleum products if the 
consideration given or contracted to be given for all such deliveries 
made during a quarterly period exceeds $100,000. 


C.54:15B-4 Additional tax. 

4. The taxes imposed under the provisions of section 3 of this 
act shall be in addition to any other tax imposed by this State on 
such company. 


C.54:15B-5 Gross receipts; credit against petroleum products tax. 

5. a.Gross receipts of a company making first sales of petro- 
leum products within this State shall not include consideration 
derived from the first sale of petroleum products within this State 
sold for exportation from this State for use outside this State; and 

b. A company shall be allowed a credit against the tax 
imposed by subsection a. of section 3 of this act if a purchaser of 
petroleum products first sold within this State subsequently sells 
the petroleum products for exportation from this State for use out- 
side this State; provided: 

(1) the purchaser who makes the sale for exportation from this 
State for use outside this State issues a certification, on such form as 
the director may prescribe, evidencing a sale outside this State, and 
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(2) the company liable for the tax imposed under the provisions 
of this act has paid to the purchaser making the sale outside this 
State an amount equal to the tax imposed on the gross receipts 
derived from the first sale of petroleum products within this State 
to such purchaser. 


C.54:15B-6 Registration with director. 


6. A company subject to tax under the provisions of this act 
Shall, within 20 days after the first transaction subjecting such 
company to the provisions of this act, register with the director on 
such forms as the director shall prescribe. The failure to register 
with the director shall not absolve a company from filing a return 
and paying the tax imposed under the provisions of this act. 


C.54:15B-7 Filing of return; payment of tax. 

7. A company subject to tax under this act shall, on or before the 
20th day following the end of each quarterly period, file a return 
under oath to the director on such forms as may be prescribed by the 
director and pay the full amount of the tax due on gross receipts 
derived from the first sale of petroleum products within this State 
and the consideration given or contracted to be given for all deliver- 
ies of petroleum products for use or consumption by it within this 
State for that preceding quarterly period ended. 


C.54:15B-8 Determination of tax due; powers of director. 

8. a. (1) If a return required by this act is not filed, or if a 
return when filed is incorrect or insufficient in the opinion of the 
director, the amount of tax due shall be determined by the direc- 
tor from the information available. 


(2) If because of an affiliation of interests between a company 
Subject to tax under this act and any purchaser the gross receipts 
from sale transactions are not indicative of or representative of 
market price, the director may at the director’s discretion, utilize 
external indices to establish gross receipts. 


Notice of a determination pursuant to this subsection shall be 
given to the company liable for the payment of the tax. Such deter- 
mination shall finally and irrevocably fix the tax unless the company 
against which it is assessed, within 30 days after receiving notice of 
the determination, shall apply to the director for a hearing, or unless 
the director on the director’s own motion shall redetermine the same. 
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After such hearing the director shall give notice of the determination 
to the company to which the tax 1s assessed. 

b. The certificate of the director to the effect that a tax has not 
been paid, that a return has not been filed, that a prescribed certif- 
icate has not been issued, that information has not been supplied 
or that inaccurate information has been supplied pursuant to the 
provisions of this act or rules or regulations adopted hereunder 
shall be prima facie evidence thereof. 

c. In addition to the other powers granted to the director in 
this section, the director is hereby authorized and empowered: 

(1) To delegate to any officer or employee of the division such 
powers and duties as the director may deem necessary to carry out 
the provisions of this act, and the person or persons to whom such 
power has been delegated shall possess and may exercise all of said 
powers and perform all of the duties delegated by the director; 

(2) To prescribe and distribute all necessary forms for the 
implementation of this act. 

d. The tax imposed by this act shall be governed in all 
respects by the provisions of the State Tax Uniform Procedure 
Law, R.S.54:48-1 et seq., except only to the extent that a specific 
provision of this act may be in conflict therewith. 


9. This act shall take effect immediately but remain inoperative 
until July 1, 1990, and shall apply to first sales of petroleum prod- 
ucts within this State and to deliveries of petroleum products for 
use or consumption within this State made on and after that date. 


Approved June 27, 1990. 
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CHAPTER 43 


Note: In approving the following act certain items were deleted or 
reduced by the Governor. For a statement of those items, see the Gover- 
nor’s statement appended to Senate Bill No. 2750, dated June 27, 1990. 


AN AcT making appropriations for the support of the State Govern- 
ment and the several public purposes for the fiscal year end- 
ing June 30, 1991 and regulating the disbursement thereof. 


ANTICIPATED RESOURCES FOR 
THE FISCAL YEAR 1990-91 


GENERAL FUND 
Undesignated fund balance, July 1, 1990.0... $1,000,000 
Major Taxes 

SACS ccs eieeese aii eeciascunecedesiene anactesdvaissnatnteadetaseitn ieee: $3,300,000,000 
Corporation: DUSINGSS i¢.0:.csisesseetvancctepexctzievscdsievaccerics 1,085,000,000 
IWMIOCOR TEI Ss iaccisveveeseveuiicteuetcoicerestoteevesasetieece Receleae 403,000,000 
IMOLOF VEMICIC FCS it ne sscsncsaceassdsdetsedcucvedencecabeeuabaense® 355,000,000 
AVS AN GLC sang ose siete wesw oats kc coe eeesaeee ead 195,000,000 
Transfer imheritance. ...............cccccccssseecccccceseecccceeneece 195,000,000 
Public uty €XxCise vccecccsgysiweeectdeswnnstsateceseetansiaeasiiess 135,000,000 
MNISUPANCE- DEE MINUS 222i ecc ti censentaceconacsnedueteweestancarewass 184,000,000 
Alcoholic beverage wholesale sales ....................+++- 91,000,000 
Alcoholic beverage OXCISE ...........cccceccecceeceeeceeeeceeeers 52,000,000 
Corporation business— 

Banks and financial institutions .........................6. 90,000,000 
Business personal property ............:::cccccccccsssssssseeeees 11,000,000 
Really tranSlen ssa siesatecenstttinetewtes a taaeeteeaas 43,000,000 
Motor fuel use—Motor Carrier ...............c0cccceeceoeeeeee 9,000,000 
Pariemutie l estcnetost cect etee cas eee ee 8,000,000 
SAVINGS INStICUTIONS 00.0.0... cecececeeeseessessssseseseessaeees 6,000,000 
New taxes—Operating USE ............ccssscccccceccceceeeeeees 1,383,000,000 
New taxes—Capital US ............cccccccscsscssrersssssssseeees 150.000.000 

Total—Major Taxes .............ssssesssssssssssssnssssseceeees $7,695.000.000 


Miscellaneous Taxes, Fees, Revenues 
Executive Branch— 
Department of Agriculture: 
Animal health—laboratory test fees................. $50,000 
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Other animal, plant disease and 

PESUCONUO) 1EES Sys cesicikevedeeveeszesnsieseatssetesss 
Seed certification programs .................:000000e008 
Milk control licenses and fees..................0...026. 
Fertilizer inspection fees ..0..........c.ccccccccceeeseeeees 
Department of Banking: 
Bank aSSESSMENIS ..............cccseccseccssccessccscececccees 
Examination fees .................ccccccssseccessccesscccecees 


New Jersey Cemetery Board ....0...........cccceceeeees 
Department of Community Affairs: 
Affordable housing and neighborhood 

preservation—Fair housing ..................:000006 
Boarding home fee .................eseseeseesseenseneanes 
COMSEMUICHON TEES oxcnceccciicks cesitccs ede cteecaesinctides 
Be SANG ete esacttecaate ateiaisiien) tee aoe estan 
Housing inspection fe .................ccsseseesesseeees 
Planned real estate development fees............... 
TP RUUH AN TENUINS saavcsayssscascesioeed a ianccetaeaeeitonsss 


Department of Education: 


Academy for the advancement of teaching 
and administration ..............:.csseseseeeceeeeeeeees 


Licensing fees—Miscellaneous ....................... 
Non-public schools textbook recoveries .......... 
State Board of Examiners ......... cc eeeeeeeneeee 
Department of Environmental Protection: 
Ar POUMUMON TEES sce caceseccssntacded steeds casetsececetet 
Environmental Cleanup Responsibility Act ..... 
Environmental Services Fund .................eeeeee 
Examination licensing fees .....................s-seeee- 
Hazardous waste facilities inspection .............. 
Hunters’ and Anglers’ License Fund ............... 
IVETE POTCAUS 95sec okect eR ose e adie stent paracescuaces 
Marine lands management-Delineation and 
title determination ............... ee ceeeeeeceeereeeeeneee 
Morris Canal: Pun ecswsesssesecedes ceirerseusianmnnnie 
New Jersey Pilot Commissioners..................06. 
Nuclear emergency respOnse................ssseeeseeees 
Parks Management sisscciesisersdseciscncecescesdieteneiesees 
Radiation protection ...........cssccccsssssseeeseseceeeeeees 
Pesticide fines «occ. week cececsses ieee eu essereseczoaecesiae 


285 


7,000 
5,000 
375,000 
161,000 


2,777,000 
4,457,000 
1,476,000 

90,000 


20,800,000 
500,000 
3,096,000 
10,400,000 
2,400,000 
1,000,000 
33,000 


575,000 
2,630,000 
772,000 
290,000 
1,450,000 


4,125,000 
3,500,000 
4,732,000 

170,000 
1,625,000 
9,300,000 

447,000 


1,278,000 
48,000 
73,000 

1,500,000 

3,369,000 

633,000 
210,000 
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New Jersey Pollutant Discharge Elimination 


New Jersey Water Supply Authority debt 
SELVICE TENDAY MEIN wes apiece scesscexerisewsbeerciecedendes 
Shellfish and marine fisheries management..... 
Solid waste management fees .................ccceceees 
Toxic catastrophe prevention—fines ............... 
Water pollution judgments....................cceeeeeeees 
Miscellaneous receipts .............cccececceeeeeeeeeeeeeees 
Department of Health: 
Animal Control act ...........:ccecsseeseessseeeeceeseeeeeeess 
Consumer health penalties ...................ccccceeeeeee 
Hospital rate setting .................cceeeeeeseeeeeeeeeeeeeee 
Medicare health facility inspection fees........... 
IRADICS COMLLON civ rgisciesbetedie ieee eehinsele 
NarcOlc LCOS secscsctite a cacsiee eigenen a 
Vital statistics registration ..............:...seeseeeeerees 
Department of Higher Education: 
Bond interest reCOVETieS.................ceseceeeeeeeeeeees 
Higher Education Assistance Authority ........... 
Department of Human Services: 
Adoption law fee ...............ccccccccssccenesseesssseeeees 
Marriage license fees ...:.2).cccccclsccnteseecieseceledeness 
Title XIX health facility rate setting and 
INS PECtION saive.asiieceeeiiediceet ears eens 
Patients’ and residents’ cost recoveries: 
Developmental Cente .................ccccccseeeeeeees 
Psychiatric hospitals.................cscccccceceeeseeees 
Special residential Services ................:000e000 
Department of Insurance: 
ACtUarial SELVICES .2.pccdecsi in ccdaavsselaiaaesee oneness 
Licensing and enforcement ...............ccseeseceeeeees 
Real Estate COMMISSION .............::cccssseeeeeesseees 
Department of Labor: 
Licenses, permits and fines .............:cccccccceeeeeees 
Special Compensation Fund................cccccesseeees 
Department of Law and Public Safety: 
Amusement games control fees ..................0000 
Athletic control board fees............ceeceeeeeeees 
BEVerase HCCASES sx neers cevadeieey ans dadaiacteasceecsucess 
Drunk driving fines ..................ccceessseeceseeeeeeeeees 
Violent crime COMPENSALION ...........:.cccceeeeeeeees 


10,000,000 


770,000 
143,000 
1,065,000 
300,000 
2,200,000 
41,000 


600,000 
1,000,000 
2,387,000 
2,085,000 

503,000 

720,000 

150,000 


358,000 
910,000 


150,000 
300,000 


1,000,000 


72,250,000 
80,500,000 
17,700,000 


1,500,000 
9,400,000 
4,335,000 


1,085,000 
1,513,000 


267,000 

400,000 
3,852,000 
1,743,000 
3,000,000 
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Division of Consumer Affairs: 
General revenues: 


Bureau Of Securities ............ cee eceeeseeeeeeeeees 110,000 
Charities registration section. ................66 19,000 
Legalized games of chance control........... 370,000 
Private employment agencies ................... 302,000 
TICKEL AQENCIES wnscscdiascauceupveruesetaeeivoaad 1,000 
Weights and measures-General ................ 134,000 
Professional examining boards: 

State Board of Architects ....................0 232,000 
State Board of Audiology and Speech- 

Language Pathology Advisory.............. 50,000 
State Board of Certified Public 

ACCOUNLAMS: pA5;curexesieescsieseibscievieesean 470,000 
State Board of Cosmetology and 

PT AarS ty NUNS ieee eee ori arecs aysteecc cates cdecenes 952,000 
State Board of Dentistry ..............ccccceceees 355,000 
State Board of Electrical Contractors ....... 246,000 
State Board of Marriage Counselor 

EX AMMENGES cocdevscdeseadisntacucsnetetesctiee: 63,000 
State Board of Master Plumbers............... 127,000 
State Board of Medical Examiners. ........... 1,960,000 
State Board of Mortuary Science.............. 142,000 
State Board of Nursing .................:::2s0eee0e 1,266,000 


State Board of Examiners of 
Ophthalmic Dispensers and 


Ophthalmic Technicians ...................00 105,000 
State Board of Optometrists .................000- 109,000 
State Board of Pharmacy ................ceeeeeeees 581,000 
State Board of Physical Therapy .............. 127,000 
State Board of Professional Engineers 

and Land Surveyors ...........ccccccceccceeeeeeee 317,000 
State Board of Professional Planners........ 107,000 
State Board of Psychological 

EXAMINE S fcc hice leeds scare puctericn ee tasnedente 103,000 
State Board of Public Movers and 

W arehOuSe Men ins ssseinensc tees eels 195,000 
State Board of Shorthand Reporting......... 27,000 
State Board of Veterinary Medical 

| ED.) 011 | (a) eee et a ne ne a ERE eee 120,000 


Securities Enforcement Fund .....................6 5,000,000 
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Division of State Police: 
PING r Prime lees aces ccecssansetivcesoaseuades ese 
Private detective LiCeMSES ...............cccsseeeeeeeee 
Other NCENSES vaascceegectetescesastrssatence sare Gascon 
Motor Vehicle Security—Responsibility Law 
ACTIINASLPAUION wsascctissworsedevnencetacctesinaccaieteciecns 
Auto body licensing and enforcement.............. 
Motor vehicle surcharge program .............:c08 
Pleasure boat licemses ..................:sssseseeeceeeeeeees 
Other boatin’ 166s ioccssciceicscs sere secspestsesteeciches' 
Moped enforcement ................:::ssssessseseeseeeeeeees 
Salvage title program ............. ee eeeeeeeeseeeeeees 
Uninsured motorists program...............sceseeeee 
Reimbursement for Division of Law 
DOPVICCS ht isiiee tetera a ees 
Department of Military and Veterans’ Affairs: 
Soldiers’ Home-Menlo Park..................:.200+ 
Soldiers’ Home-Paramus ................cccceeeeeeeee 
Soldiers’ Home- Vineland.................cccccseeeees 
Department of the Public Advocate: 
IR ALE COUMSE] cesieas a iaciiietdee eet eine ees 
Department of State: 
Office of Administrative Law—Fees ............... 
COMMISSIONS iinctcuteciastsarveeniinwsneianiaeys 
General revenue—FE€S ................cscccesesseeeeeeeees 
Department of Transportation: 
Air Safety Fund agces-seccschtocctice etssataceeesciesateces 
Applications and highway permits................... 
Outdoor advertising ............ccccseeeeeseeeessereeeeseees 
Autonomous transportation authorities ............ 
Petitions and motor carrier inspections ............ 
Department of the Treasury: 
Assessments—Cable TV...............sssssesssseeeseeees 
Assessments—Public Utility.................cc00000008 
Board of Public Utilities 2.0... eeessseeeeeeee 
Coin-operated telephone....................ssssseeeeeeees 
Escrow interest-construction accounts. ............. 
Interest On Geposits ..............cssssssserccceccessssensnees 
Municipal Purposes Tax Assistance Fund........ 
Nuclear emergency response assessment ......... 
Public Utility Gross Receipts and Franchise 
Taxes (COMBINED ) isc: ses cvesesccesscscciedeseschassercecks 


1,114,000 
550,000 
360,000 


5,226,000 
492,000 
15,000,000 
1,099,000 
3,000 
46,000 
573,000 
1,000,000 


4,000,000 


4,797,000 
2,407,000 
3,567,000 


4,106,000 


1,642,000 
904,000 
13,729,000 


1,000,000 
3,100,000 
240,000 
24,500,000 
145,000 


2,131,000 


227,000,000 
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Public Utility Tax—Administration................. 
Railroad Tax: 
SS TD csastece asia sae edeses veya tecsszanteetaensdeeeaslics 


|G) 1816) 1 oe Ae See ee Oe ROR 7 


Vending machine Commissions.................0+080+ 
SUEDIUS DIODEINY sacie.crscencacerevscnayes decencuousteesideees 
Reimbursement for Division of Building 
and Construction SELVICES .............ccccceceeeenees 
Other Sources: 
Miscellaneous reVenue .............cccceccsseerssessseeeees 
Inter-Departmental Accounts: 
Administration and investment of 
pension funds recoveries from 
local ZOVErNMENL.............:ssesccccccsssessereteceeeees 
Employee maintenance deductions .................. 
Fringe benefit recoveries from 
SCNOO] GISUACES sed seadentacenas sersetietcondesesie nai: 
Fringe benefit recoveries from colleges 
ANG UNIVETSINES: 322.4 a sseiavascangadsiassseseevaxecencs 
Health benefits recoveries for federal 
ANG Otel TUNGS xsosshe sept iehste sasactioelnecdevtaceess 
Indirect cost recovery—Federal ...................066 
Other fringe benefit recoveries from federal 
ANC OUMEF TUNG 3a 35 35 svete sess Rs idedasedesoecevteadenes 
Pension recoveries from federal and 
URED PUGS 2 sch cee oeeniay ss Seas cek oo thedeckadseeeouaes 
Social Security recoveries from federal 
And Other TUNS vicnddicesssssiisvescleceeduvesnss Goossen 
Rent of State building space ........ ee 
Judicial Branch— 
COUT TC CS a5. ce esedeer eb rousineticeae toes nceteat eketoetiees 
Total—Miscellaneous Taxes, 
Fees, REVenUeS .............cccccceccssccecssscocccsccscnceence 


Interfund Transfers 


Beaches and Harbor Fund... ec ke eeeeceeseeceeeees 
Clean Communities Account Fund....................000008 
Clean Waters Fund ....................cccscescccssscccssseceeseeeees 
Community Development Bond Fund..................... 
Correctional Facilities Construction Fund............... 
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250,000 
2,182,000 
2,000,000 
30,000 
100,000 
250,000 


2,000,000 


23,000,000 
1,000,000 


21,000,000 
26,295,000 


23,900,000 
8,000,000 


930,000 
24,600,000 


21,650,000 
1,300,000 


20,788,000 


903,447,000 
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Correctional Facilities Construction Fund 


(ACUOL 19ST discs wens et oirnaist ite Soran daeee atten 3,137,000 
Emergency Flood Control Fund ....00.0... eee 335,000 
Energy Conservation Pun ..............:ccssssecesseeeeeeeees 801,000 
Farmland Preservation Fund................ccccccsceseeeeeeeees 302,000 
Fund for Support of Free Public Schools................. 5,000,000 
ASeneral Trust PUM. sscsccccsessccces cesses nein 1,000 
Cultural Centers and Historic Preservation 

Pun CE9 S87 ) sccesssces tess adeic tin adeavseoessawestdaveanesessats 651,000 
Hazardous Discharge Site Cleanup Fund ................ 48,000 
Higher Education Buildings Construction Fund 

(ACU OE TOT) scorer seventh osha ce Maseaatestesuteiibeds 13,000 
Housing Assistance Fund ...................scccceeeeceeeeeneeees 173,000 
Human Services Facilities Construction Fund......... 493,000 
Institutional Construction Fund ...................s0ssesese0e 32,000 
Institutions Construction Fun ................cccceceeesseeees 10,000 
Jobs, Education and Competitiveness..................:05 490,000 
Jobs, Science and Technology Fund.......................- 591,000 
Medical Education Facilities Fund ........................6 44,000 
Mortgage Assistance Fund ....00.........eeceesseeeeeeeeeees 410,000 
Motor Vehicle eo Fund........ 14,000 
Natural Resources Fund .....0..........ccccccesecesceeccecssceece 2,008,000 
New Jersey Bridge Rehabilitation aad 

Improvement Fund ics cvccvsidvesscesiecsees gesetccoseeneides 1,259,000 
1983 New Jersey Green Acres Fund....................0006 1,052,000 
New Jersey Spill Compensation Security Fund 

AACMINIStrative COSES .........cccecceccerssesetceesteneeeseeeeees 2,979,000 
Outstanding Checks Account .............ccceesssssseeeeeees 1,100,000 
Outstanding Checks (6 years and over) ............::006 1,300,000 
Public Buildings Construction Fund....................00+ 83,000 
Public Purpose Buildings Construction Fund.......... 179,000 
Resource Recovery Investment Tax Fund ............... 540,000 
Sanitary Landfill Facility Contingency Fund .......... 210,000 
Shore Protection Fund .2..s0:cccscssssescseseesssecssseeeseeveces 1,893,000 
Solid Waste Services Tax Fund................ccssssseseseeee 90,000 
State Disability Benefits Fund....................cccccccseees 20,270,000 
State Land Acquisition and Development Fund ...... 1,058,000 
Slate cotlery FUNG oenseie tessa eiteecee erties 510,000,000 
State Lottery Fund Administration ..................c0cccee 20,763,000 
State of New Jersey Cash Management Fund.......... 581,000 


State Recreation and Conservation Land Acquisition 
and Development Fund (Act of 1974) ................. 322,000 
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State Recreation and Conservation 
Land Acquisition Fund 


(ACE OF 1971) astasceienencstys: 37,000 
State Recycling Fund..................... 848,000 
State Water Development Fund..... 7,000 
State Transportation Fund ............. 20,000 


Transportation Rehabilitation 
and Improvement 


Fund of 1979 ................cccccssseoeeee 1,076,000 
Unclaimed Personal Property 

TP PUSO FUNG se iscsecesbctsteccosseeenerenese 20,650,000 
Unemployment Compensation 

Auxiliary Fund.......................000 21,000,000 
Unsatisfied Claim and 

Judgment Fund ............. eee 1,128,000 
Wage and Hour Trust Fund ........... 45,000 
Water Conservation Fund.............. 683,000 
Water Supply Fund........................ 5,992,000 
Worker and Community 

Right to Know Fund .................. 3,592,000 

Total—lInterfund Transfers ........ $635,181,000 

Total Revenues,General Fund.... $9.233,628,000 
Less: Replacement Revenue........ ($150,000,000) 

Total Resources, General Fund.. $9.084,628.000 

Property Tax Relief Fund 

Gross Income Tax .............sscccceeeeee $3, 162,000,000 

Total Resources, 

Property Tax Relief Fund .......... $3,162,000.000 


Gubernatorial Elections Fund 


Undesignated fund balance, 
July 11990 occas ($12,000,000) 

Taxpayers’ Designations ............... 1,700,000 
Total Resources, 
Gubernatorial Elections Fund.... ($10,300,000) 


Casino Control Fund 
License Fee .................cscescsecececoees $60,660,000 
Total Resources, 
Casino Control Fund.............. $60,660,000 
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Casino Revenue Fund 


Undesignated fund balance, 


July 15 TOO harcecwetrteceisiecsteeses $199,000,000 
Gross Revenue Tax. ..............00ec000 235,000,000 
Investment Income ..................0.0008 15,000,000 

Total Resources, Casino 

Revenue Fund ....................0008 $449,000,000 

Grand Total, Resources, 

AM FURS siciicsescstersitcecceseis: $12.745,988.000 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The appropriations herein or so much thereof as may be 
necessary are hereby appropriated out of the General Fund, or 
such other sources of funds specifically indicated or as may be 
applicable, for the respective public officers and spending agen- 
cies and for the several purposes herein specified for the fiscal 
year ending on June 30, 1991. Unless otherwise provided, the 
appropriations herein made shall be available during said fiscal 
year and for a period of one month thereafter for expenditures 
applicable to said fiscal year. Unless otherwise provided, at the 
expiration of said one-month period, all unexpended balances 
shall lapse into the State Treasury or to the credit of trust, dedi- 
cated or non-State funds as applicable, except those balances held 
by contracts on file as of June 30, 1991 with the Director of the 
Division of Budget and Accounting or held by encumbrance 
requests covering requisitions on file as of June 30, 1991 with the 
Director of the Division of Budget and Accounting, provided that 
contracts covering such requisitions are filed with the director by 
July 31, 1991. Nothing contained in this section or in this act 
shall be construed to prohibit the payment due upon any contract 
made under any appropriation contained in any appropriation act 
of the previous year or years. On or before December 1, 1990, the 
State Treasurer, in accordance with the provisions of section 37 
of article 3 of P.L.1944, c.112 (C.52:27B-46), shall transmit to 
the Legislature the Annual Financial Report of the State of New 
Jersey for the fiscal year ending June 30, 1990, depicting the 
financial condition of the State and the results of operation for the 
fiscal year ending June 30, 1990. 
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DIRECT STATE SERVICES 
LEGISLATIVE BRANCH 
Ol Legislature 
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70 Government Direction, Management and Control 


71 Legislative Activities 
0001 Senate 


01-0001 Senate ..........................08. 
Total Appropriation, Senate....... 
Personal Services: 


Senators (40)...........ssssesssssessercee ($1,412,000) 

Salaries and wages................000 (2,313,000) 

Members’ staff services............. (2,400,000) 
Materials and Supplies .................. (198,000) 
Services Other Than Personal........ (391,000) 
Maintenance and Fixed Charges... (45,000) 
Additions, Improvements and 

EQUuIpMeOnl saiicactecesutisscicteaisetetee (10,000) 


$6,769,000 
$6,769,000 


The unexpended balance as of June 30, 1990 in this account is ap- 


propriated. 


0002 General Assembly 
02-0002 General Assembly .......... 


$15,494,000 
$15,494,000 


Total Appropriation, 
General Assembly .................. 

Personal Services: 

Members (80) ...........cccceceeeeeeeeees ($2,812,000) 

Salaries and wages................0002+ (4,200,000) 

Members’ staff services............. (5,600,000) 

Compensation awards ................ (82,000) 
Materials and Supplies .................. (458,000) 
Services Other Than Personal........ (1,497,000) 
Maintenance and Fixed Charges.... (95,000) 
Special Purpose: 

FY 90 Incurred obligations ........ (750,000) 
The unexpended balance as of June 30, 1990 in this account is ap- 

propriated. 
Total Appropriation, 


PSS 1S AVIS soc cdnetcaseunsovetedcessace 


$22,263,000 
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0003 Office of Legislative Services 


03-0003 Legislative Support 


DEE VICES cs etkaeti eens eel eeda: $20,882,000 
Total Appropriation, Office of 


Legislative Services. ............... $20,882,000 
Personal Services: 
State Auditor...................ceeeeeeeeee ($65,000) 
Salaries and wages.................008 (13,209,000) 
Materials and Supplies .................. (1,112,000) 
Services Other Than Personal........ (3,441,000) 
Maintenance and Fixed Charges... (1,771,000) 


Special Purpose: 
Affirmative action and equal 


employment opportunity 


PIOST all isco (23,000) 

Annex relocation. ................e.00 (877,000) 
Additions, Improvements and 

GUID MERE. oi csscdicdscntcctoaeosteancncees (384,000) 


The unexpended balance as of June 30, 1990 in this account is ap- 


The 


propriated. 


sums appropriated for the continuation and expansion of data 
processing systems shall be available for the Legislature in 
order to plan, acquire and install a comprehensive electronic 
data processing system, including software acquisition and 
training in connection with the system, as the Legislative Ser- 
vices Commission shall determine. No funds shall be expend- 
ed or otherwise made available except upon the approval of 
the Legislative Information Systems Committee of the Legis- 
lative Services Commission and the Commission. The Legis- 
lative Services Commission may authorize the expenditure of 
funds for such capital alterations as may be required to permit 
the installation of data processing equipment into the State 
House or State House Annex, including electrical service, cli- 
mate control, and facility utilization. 


Receipts derived from fees and charges for public access to legis- 


lative information systems shall be credited to a non-lapsing 
revolving fund which 1s established in and shall be adminis- 
tered by the Office of Legislative Services for the purpose of 
continuing to modernize, maintain and expand the dissemi- 
nation and availability of legislative information. Receipts 
credited to the fund are appropriated for those purposes. 
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09 Legislative Commissions 
0010 Intergovernmental Relations Commission 

09-0010 Intergovernmental 

Relations Commission ............... $583,000 

Total Appropriation, 

Intergovernmental Relations 

COMMISSION vecstoveosswsesstoeeesonecd $583,000 
Special Purpose: 

The Council of State 


Governments...............00:.200000. ($99,000) 
Atlantic States Marine 
Fisheries Commission............ (22,000) 


National Conference of 
Commissioners on Uniform 


State LAWS istelivondtiNasesctiecdl (18,000) 
Education Commission of 

LE SALES sicacbecsat eb edesesesccectace: (70,000) 
National Governors’ 

ASSOCIAUON itncsnikiessieeiies: (140,000) 
Advisory Commission on 

Intergovernmental Relations .. (7,000) 
National Conference of Stat 

LC SISIAUILES oeicscccestieserneeee (109,000) 
Governmental Accounting 

Standards Board..................... (30,000) 
Northeast-Midwest Research 

INSHEUUG seveutsse deat ecareces: (39,000) 
Coalition of Northeastern 

GOVEMNOSS ...........:ccceccescceeeseees (49,000) 

The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 


0014 Joint Committee on the Public Schools 
09-0014 Joint Committee on the 


Public Schools ..................000000008 $250,000 
Total Appropriation, 
Joint Committee on the 
Public Schools .................00008 $250.000 
Special Purpose: 


Expenses of Commission........... ($250,000) 
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0018 State Commission of Investigation 


09-0018 State Commission of 
PNVESUS AION cecscesteeyazieetaedech snake $2,628,000 
Total Appropriation, 
State Commission of 


Investigation ...............:cecceeee $2.628.000 
Special Purpose: 
Expenses of Commission........... ($2,628,000) 
The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 


0025 Commission to Study Sex Discrimination in the Statutes 


09-0025 Commission to Study 
Sex Discrimination in 
CNG SUQUUC CS eto steed ch stetrednasecans $210,000 
Total Appropriation, 
Commission to Study Sex 
Discrimination in the 


DUAGUUE S agrestis seeseueteeeceseaees $210,000 
Special Purpose: 
Expenses of Commission............ ($210,000) 
The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 


0026 Commission on Business Efficiency in the Public Schools 


09-0026 Commission on Business 
Efficiency in the 
Public Schools..................0006 55,000 
Total Appropriation, 
Commission on Business 
Efficiency in the 
Public Schools ............csesceeee 55.00 
Special Purpose: 
Expenses of Commission............ ($55,000) 


=) 


0037 Emergency Response System Study Commission 


The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 
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0039 County and Municipal Government Study Commission 
09-0039 County and Municipal 
Government Study 
COMMISSION ..............20sseeeeeeeeeeees $235,000 
Total Appropriation, County and 
Municipal Government 


Study Commission.................006 $235,000 
Special Purpose: 
Expenses of Commission........... ($235,000) 
The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 


0040 Apportionment Commission 
09-0040 Apportionment 


COMIMISSION oespicerite ete ates, $250,000 
Total Appropriation, 
Apportionment Commission .. $250,000 
Special Purpose: 
Expenses of Commission........... ($250,000) 


0042 New Jersey Monorail Legislative Commission 


The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 
0049 Christopher Columbus 
Quincentennial Observance Commission 
The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 


0052 Commission on Legal and Ethical Problems in the 


Delivery of Health Care 
09-0052 Commission on Legal 
and Ethical Problems in the 
Delivery of Health Care............. 95.000 
Total Appropriation, 
Commission on Legal and 
Ethical Problems in the 
Delivery of Health Care......... 95.000 
Special Purpose: 
Expenses of Commission............ ($95,000) 


The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 
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0053 New Jersey Law Revision Commission 
The unexpended balance as of June 30, 1990 in this account is ap- 


propriated. 
Total Appropriation, 
Legislative Commissions....... $4,306,000 
Total Appropriation, 
Legislative Branch ............. $47,451,000 


EXECUTIVE BRANCH 
06 OFFICE OF THE CHIEF EXECUTIVE 
07 Government Direction, Management and Control 
76 Management and Administration 
0300 Chief Executive’s Office 


01-0300 Executive Management .. $5,096,000 
. Total Appropriation, Chief 
Executive’s Office ............. $5,096,000 

Personal Services: 

Salaries and wages..............0.:06 ($3,991,000) 
Materials and Supplies .................. (122,000) 
Services Other Than Personal........ (728,000) 
Maintenance and Fixed Charges.... (130,000) 
Special Purpose: 

Brian Stack intern program........ (10,000) 


Allowance to the Governor of 
funds not otherwise 
appropriated, for official 
reception on behalf of the 
State, operation of an official 


residence and other expenses . (75,000) 
Additions, Improvements and 
PQUIDMICNE cs65cccivetetceea teen (40,000) 
The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 


10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
42 Natural Resource Management 
01-3310 Animal Disease Control . $768,000 
02-3320 Plant Pest and Disease 
COME acias tinctocst ois fecha dennis) 1,750,000 
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03-3330 Resource Development 


SCT VI CES cai ohesta cs eesesceceseeecets 948.000 
Total Appropriation, Natural 
Resource Management........... $3,466,000 
Personal Services: 
Salaries and wages...............02+ ($2,020,000) 
Materials and Supplies .................. (117,000) 
Services Other Than Personal........ (143,000) 
Maintenance and Fixed Charges... (105,000) 


Special Purpose: 
Agricultural water use 


CETTIFICALION ............cccccccsesereees (31,000) 
Fish and seafood development 

and promotion. .............ccccceeees (100,000) 
Gypsy moth control .................6 (50,000) 
Future farmers’ youth 

development......................0000 (20,000) 
Beneficial insect laboratory ....... (575,000) 
State soil conservation program. (275,000) 

Additions, Improvements and 

EqQuIPMOCDl sic0ssisessccdiciicgeeesaiss (30,000) 


Receipts from laboratory test fees in excess of $50,000 are appro- 
priated to support the animal health laboratory program. 
Receipts from the sale of beneficial insects are appropriated to 

support the biological control laboratory. 


Receipts in excess of $5,000 from the seed laboratory testing and 
certification programs are appropriated for program costs. 


50 Economic Planning, Development and Security 
51 Economic Planning and Development 


06-3360 Marketing Services......... $887,000 
Total Appropriation, Economic 
Planning and Development........ $887,000 
Personal Services: 
Salaries and wagesS..............ccc06 ($541,000) 
Material and Supplies.................... (7,000) 
Services Other Than Personal........ (51,000) 
Maintenance and Fixed Charges... (31,000) 
Special Purpose: 
Promotion/market development. (125,000) 


Wine promotion program........... (30,000) 
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Temporary emergency food 


assistance program................. (100,000) 
Additions, Improvements and 
EQUIPMCNt i ccse4 cenit (2,000) 


Receipts derived from the distribution of commodities, sale of 
containers and salvage of commodities, in accordance with 
applicable federal regulations, and the unexpended balance 
of such receipts as of June 30, 1990 are appropriated for ex- 
penses of Commodity Distribution. 


52 Economic Regulation 


04-3340 Dairy Industry 
Re Stl OR sacs scavccrcGetscciecsyaataces: $443,000 
05-3350 Other Commodity 
Rest lauion y.iipeicsevseevecsueeiereees 665.000 
Total Appropriation, 7 
Economic Regulation............. $1,108,000 
Personal Services: 
Salaries and wages.................06+ ($963,000) 
Materials and Supplies .................. (20,000) 
Services Other Than Personal........ (72,000) 
Maintenance and Fixed Charges.... (52,000) 
Additions, Improvements and 
EQUIPMENE 3 c.iceieti eee cevinciseet (1,000) 


70 Government Direction, Management and Control 
76 Management and Administration 


99-3370 Management and 
Administrative Services............. $1,767,000 
Total Appropriation, 
Management and 
Administration ...............ccc0008 $1,767,000 
Personal Services: 
Salaries and wages.............:::0008 ($1,258,000) 
Materials and Supplies .................. (24,000) 
Services Other Than Personal........ (140,000) 
Maintenance and Fixed Charges... (49,000) 
Special Purpose: 
Expenses of State Board of 
Agriculture .................ccccecceeees (18,000) 


CHAPTER 43, LAWS OF 1990 301 


Affirmative action and equal 
employment opportunity 


PLOSTAMS fo piseersceeraintaveieiser: (28,000) 
Additions, Improvements 
and Equipment................ceeeeeee (250,000) 
Total Appropriation, 
Department of Agriculture..... $7,228,000 


14 DEPARTMENT OF BANKING 
50 Economic Planning, Development and Security 
52 Economic Regulation 


01-3010 Supervision and 

Enforcement of Financial 

InstitutionS...............0.0sssscccceceeeees $1,332,000 
02-3020 Examination and 

Analysis of Financial 


TASUITUTIONS & si sccsesececaceeccecoesdalesien: 3,259,000 
03-3030 Consumer Complaints, 

Legal and Economic Research... 867,000 
99-3040 Management and 

Administrative Services............. 623.000 

Total Appropriation, 

Economic Regulation............. $6,081,000 

Personal Services: 

Salaries and wages.................00+ ($5,382,000) 
Materials and Supplies .................. (48,000) 
Services Other Than Personal ....... (537,000) 
Maintenance and Fixed Charges.... (11,000) 
Special Purpose: 


Affirmative action and equal 
employment opportunity 


DIOCTOUD eesiesstrdcccdasttecsaaiee (10,000) 
Additions, Improvements and 
EQUIPMe NE .cs5isiddecdcbccacescescteenness (93,000) 
Total Appropriation, 
Department of Banking.......... $6,081,000 


The unexpended balances as of June 30, 1990 in the accounts 
hereinabove are appropriated, subject to the approval of the 
Director of the Division of Budget and Accounting. 


Receipts in excess of the amount anticipated from examination 
and licensing fees and bank assessments are appropriated, 
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subject to the approval of the Director of the Division of 
Budget and Accounting. 


The unexpended balance as of June 30, 1990 in the Pinelands De- 
velopment Credit Bank account is appropriated for the same 
purpose. 


20 DEPARTMENT OF COMMERCE, ENERGY 
AND ECONOMIC DEVELOPMENT 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


10-2920 Public Broadcasting 


DERVICES cscs toecsnrees ea eaiaiess $8,635,000 
Total Appropriation, Cultural 
and Intellectual 


Development Services ........... $8,635,000 
Personal Services: 
Salaries and wages.............::00+ ($6,095,000) 
Materials and Supplies .................. (509,000) 
Services Other Than Personal........ (1,043,000) 
Maintenance and Fixed Charges.... (500,000) 


Special Purpose: 
Affirmative action and equal 
employment opportunity 


DEO STAND 50s c0cc ceed, season secu voassevenes (20,000) 
Grant from the State to produce 

the daily lottery drawing 

PLO STAM s oysts ce esceidinestiainisetsice, (150,000) 
Grant to WBGO..................ccs0008 (50,000) 
Program Development Fund...... (75,000) 

Additions, Improvements and 

EQUIDINENC. scvessensteecnviceeescdencte: (193,000) 


50 Economic Planning, Development and Security 
51 Economic Planning and Development 


20-2800 Economic Development . $2,871,000 
21-2850 International Trade ......... 2,284,000 
22-2860 Travel and Tourism........ 7,418,000 
23-2870 Economic Planning and 

RESGAICN iiiciscccecssvecesticevseseeincetes 259,000 


25-2830 Urban Programs ............. 330,000 
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26-2810 Development for Small 
Businesses and Women and 
Minority Businesses .................. 

99-2910 Management and 
Administrative Services............. 
Total Appropriation, Economic 

Planning and Development... 

Personal Services: 

Salaries and wages................0068 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 

Economic development, 

advertising and promotion .... 

Small Business Development 

CONGR cehicesssstaueaceemseie es 
Advertising and promotion ........ 
Expand procurement 

opportunities for minority and 

women owned businesses ...... 

Trade shows, missions and 

DLOMOCIONS ec csscssicceessssbeccciedeans 

International trade advertising 

and promotion.................000008 

Governor’s Commission on 

Business Tourism 
Development ..............2ssssccceees 

International Education Center .. 

Tourist welcome centers ............ 

Travel and tourism, advertising 

and promotion..................s00008 

Historical site and cultural 

PFOMOTION.............ssssececrecesseees 

Affirmative action and equal 

employment opportunity ........ 

Urban Enterprise Zones 

administration ...............ccceeeees 

Additions, Improvements and 


EQUIDMENE j2ciccorcacctecsdsccsucttiicaes 


($5,583,000) 
(154,000) 
(894,000) 
(212,000) 

(1,108,000) 
(250,000) 
(50,000) 
(150,000) 
(200,000) 
(775,000) 
(135,000) 
(150,000) 
(300,000) 
(6,261,000) 
(50,000) 
(30,000) 
(58,000) 


(55,000) 
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1,486,000 
1,767,000 


$16,415,000 
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The unexpended balance as of June 30, 1990 in the Employee 
stock option plan account 1s appropriated. 


The amount necessary to provide employer rebate awards as a re- 
sult of the “New Jersey Urban Enterprise Zones Act,” 
P.L.1983, c.303 (C.52:27H-60 et seq.), and the administra- 
tive costs incurred by the Department of Labor and the Divi- 
sion of Taxation to meet the statutory requirements of this 
program are appropriated from the Unemployment Compen- 
sation Auxiliary Fund, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


2890 New Jersey Commission on Science and Technology 
24-2890 New Jersey Commission 
on Science and Technology ..... $422,000 
_ Total Appropriation, 
New Jersey Commission 


on Science and Technology ... $422,000 

Personal Services: 

Salaries and wages................0000 ($335,000) 
Materials and Supplies .................. (16,000) 
Services Other Than Personal........ (56,000) 
Maintenance and Fixed Charges.... (10,000) 
Additions, Improvements 

and Equipment......................c008 ~ (5,000) 


Total Appropriation, 
Department of Commerce, 
Energy and Economic 
Development ................cc0005 $25,472,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management 


01-8010 Housing Code 


Enforcement .................00eeeeseeeeee $3,331,000 
02-8020 Housing Services............ 4,664,000 
04-8030 Local Government 

SEEVICES since cocseenncetoisieletacncrest: 3,365,000 
06-8015 Uniform Construction 

COD 6 etstecate ciara tocar teanenene: 1,517,000 


12-8025 Boarding Home 
Regulation and Assistance......... 1,350.000 
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17-8017 Fire Safety Program ....... 1,479,000 
18-8017 Fire Safety Inspection 
PEO SPAM sic55. secs esoovsasetaectoceecesinsenes 1.738.000 
Total Appropriation, 
Community Development 
Management ..................:000008 $17.444.000 
Personal Services: 
Board members (7@ $12,000)... ($84,000) 
Salaries and wages.............c:.:000 (11,277,000) 
Materials and Supplies .................. (175,000) 
Services Other Than Personal........ (1,466,000) 
Maintenance and Fixed Charges... (492,000) 
Special Purpose: 
Cooperative housing inspection. (800,000) 
Prevention of Homelessness, 
P.L.1984, c.180 
(C.52:27D-280 et seq.)........... (340,000) 
Truth in Renting ..............cccceeeeee (40,000) 
Neighborhood preservation-fair 
housing, P.L.1985, c.222 


(C.52:27D-301 et seq.)........... (1,050,000) 
Council on Affordable Housing. (1,350,000) 
Local fire fighters training......... (300,000) 

Additions, Improvements and 
EQUIp Me Nt iseselostatizaitpestazensuiyes (70,000) 


Receipts in excess of the amount anticipated for Housing Code 
Enforcement, not to exceed $450,000, are appropriated for 
additional code enforcement activities, subject to the ap- 
proval of the Director of the Division of Budget and Ac- 
counting. 


The amount hereinabove for the Truth in Renting account 1s pay- 
able out of the revenue derived from the sale of Truth in 
Renting statements, including fees, fines, and penalties. If 
receipts are less than the amount anticipated, the appropria- 
tion shall be reduced proportionately. 


The unexpended balance as of June 30, 1990 in the Truth in Rent- 
ing account together with any receipts in excess of the 
amount anticipated are appropriated. 


The unexpended balance as of June 30, 1990 in the Planned Real 


Estate Development Full Disclosure Act account together 
with any receipts in excess of the amount anticipated are ap- 
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propriated, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


Local government authority audit fees are appropriated for ex- 
penses of audits, subject to the approval of the Director of 
the Division of Budget and Accounting. 


Such sums as may be required for the registration of builders and 
reviewing and paying claims under the “New Home Warran- 
ty and Builders’ Registration Act,” P.L.1977, c.467 
(C.46:3B-1 et seq.), are appropriated from the new home 
warranty security fund in accordance with section 7 of 
P.L.1977, c.467 (C.46:3B-7), subject to the approval of the 
Director of the Division of Budget and Accounting. 


Receipts from the New Jersey Housing and Mortgage Finance 
Agency charges for the Affordable Housing Management 
Service to municipalities and the unexpended balance of 
such receipts as of June 30, 1990 are appropriated for the 
operation of the Affordable Housing Management Service 
within the Division of Housing. 


The unexpended balance as of June 30, 1990 in the Uniform Con- 
struction Code fees account, together with any receipts in 
excess of the amount anticipated, are appropriated for ex- 
penses of code enforcement activities subject to the approval 
of the Director of the Division of Budget and Accounting. 


Any receipts and unexpended balances as of June 30, 1990 in ex- 
cess of $1,000,000 in the Uniform Construction Code Re- 
volving Fund shall lapse. 


The amounts received by the Uniform Construction Code Revolv- 
ing Fund attributable to $0.0008 of the $0.0014 surcharge 
fee are dedicated to the general support of the Uniform Con- 
struction Code Program, and notwithstanding the provisions 
of section 2 of P.L.1979, c.121 (C.52:27D-124.1), are avail- 
able for training and non-training purposes. 


Pursuant to section 15 of P.L.1983, c.530 (C.55:14K-15), the com- 
missioner shall determine, at least annually, the eligibility of 
each boarding house resident for rental assistance payments; 
and appropriations made from the General Fund to the 
“Boarding House Rental Assistance Fund” created pursuant to 
section 14 of P.L.1983, ¢.530 (C.55:14K-14) may be used by 
the commissioner to make payments to the Housing and Mort- 
gage Finance Agency, in the form of rental assistance or 
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otherwise, necessary to meet debt service on Housing and 
Mortgage Finance Agency Life Safety Improvement Loans. 


The unexpended balance as of June 30, 1990 in the Fire Safety In- 


spection Program classification together with any receipts in 
excess of the amount anticipated are appropriated, subject to 
the approval of the Director of the Division of Budget and 
Accounting. 


The amount hereinabove for the Fire Safety Inspection Program 


classification is payable out of the fees and penalties derived 
from bureau activities. If those receipts are less than antici- 
pated, the appropriation shall be reduced proportionately. 


Additional sums, not to exceed $250,000, required to allow the 


Local Finance Board to exercise supervisory responsibility 
over municipalities subject to section 21 of P.L.1981, c.211 
(C.52:27BB-95.1), in the fiscal year are appropriated, sub- 
ject to the approval of the Director of the Division of Budget 
and Accounting. 


The amounts hereinabove for the Council on Affordable Housing 


and Neighborhood preservation-fair housing accounts are 
payable from the receipts of the portion of the realty transfer 
tax directed to be credited to the Neighborhood Preservation 
Nonlapsing Revolving Fund pursuant to section 4 of 
P.L.1968, c.49 (C.46:15-8) and from the receipts of the por- 
tion of the realty transfer tax directed to be credited to the 
Neighborhood Preservation Nonlapsing Revolving Fund pur- 
suant to section 4 of P.L.1975, c.176 (C.46:15-10.1). If re- 
ceipts are less than the amount anticipated, the appropriation 
shall be reduced proportionately. 


50 Economic Planning, Development and Security 
55 Social Services Programs 


05-8050 Community Resources.... $385,000 
07-8052 Sports and Recreation..... 160,000 
08-8060 Programs for the Aging .. 974,000 
14-8061 Ombudsman’s Office ..... 1,182,000 
15-8051 Women’s Programs ........ 1,036,000 
16-8062 Office of the Public 

Giardia scsi cvexdesscnstvasersiesietes 956.000 


Total Appropriation, 
Social Services Programs .......... $4,693,000 


308 CHAPTER 43, LAWS OF 1990 


Personal Services: 
Salaries and wWages..............cccceees 
Positions established from lump 
sum appropriation .................- 
Positions converted.................+ 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges..... 
Special Purpose: 
Federal programs for the aging 
(State share) ............c ee ecee eee ee 
Expenses of the Commission 
ON AGING oosiesstaersetovaseeeelenes: 
Conference on Aging...............+. 
New program initiatives 
LOR WOMEN fass5devadsesccaseenessasegies 
Expenses of the New Jersey 
Commission on Women......... 
Job Training Center for Urban 
Women ACt........ccceccccececerrenees 
Sports and recreation ................. 
Additions, Improvements and 
EQUIDMEND ccs sescceciseassnseiccsoetewes 


($2,578,000) 
(33,000) 
(313,000) 
(123,000) 
(650,000) 
(130,000) 
(331,000) 


(3,000) 
(15,000) 


(15,000) 
(2,000) 


(315,000) 
(160,000) 


(25,000) 


Receipts from the Office of the Public Guardian are appropriated. 


70 Government Direction, Management and Control 


76 Management and Administration 


99-8070 Management and 
Administrative Services............. 
Total Appropriation, 

Management and 
Administration ...............000008 

Personal Services: 

Salaries and wages...............:0008 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges.... 
Special Purpose: 

Affirmative action and equal 

employment opportunity 


($2,380,000) 
(25,000) 
(489,000) 
(63,000) 


(60,000) 


$3.019,000 


$3,019,000 
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Additions, Improvements and 


EQUIPMEN aivescssddivedestececasesaves (2,000) 
Total Appropriation, Department 
of Community Affairs........... $25,156,000 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 
7025 System-Wide Program Support 


07-7025 Institutional Control 
and Supervision .................s000000 $7,829,000 
13-7025 Institutional Program 
SUP POE esewispusessnteXossecetanaiatactvoter 24.744.000 
Total Appropriation, System- 
Wide Program Support .......... $32,573,000 
Personal Services: 
Salaries and wages.................... ($10,643,000) 
Positions established from lump 
SuM appropriation ...............6 (1,242,000) 
Materials and Supplies .............. (3,000) 
Services Other Than Personal ....... (6,886,000) 
Special Purpose: 
Central Office 
Transportation Unit................ (186,000) 
Integrated information 
systems development ............. (584,000) 
Augment medical care at 
INSCICTUTIONS ............ccceeceeeceeeeees (619,000) 
Farm operations subsidy ............ (650,000) 
Expanded State and county 
correction and juvenile 


detention officer training ....... (600,000) 
Adult post-secondary and 

college programs...................+ (200,000) 
Social services block 

grant SUPPOTT. ........... ee eeeeeees (83,000) 
Computerized menu planning... (16,000) 
Institutional law libraries........... (16,000) 
Radio conversion program......... (684,000) 
Emergency facility repairs......... (100,000) 


Mutual agreement program........ (350,000) 


310 CHAPTER 43, LAWS OF 1990 


Recruit screening program......... (316,000) 
Radio maintenance .................... (160,000) 
Contract settlement-Salaries 

and clothing allowance .......... (8,225,000) 
Contract settlement-Overtime 

hourly rate increase................ (1,000,000) 

Additions, Improvements and 
EqQuIpME lt asc.2iscieeneesnedt (10,000) 


The unexpended balance as of June 30, 1990 in the Commission 
on Vocational and Technical Training account is appropriat- 
ed for the same purpose. 


The unexpended balance as of June 30, 1990 in the Additional 
trunk lines account is appropriated for the same purpose. 


7040 New Jersey State Prison 
07-7040 Institutional Control and 
SUPELV SION x ss cisiiadsvoessecsdeheateinss $37,230,000 
08-7040 Institutional Care 
PRO STAM eiceuaeceistetiieles ecko 13,456,000 
09-7040 Institutional Treatment 
PLOSFAIN ossseccesicotasdueusssiiiatetes eek 2,522,000 
10-7040 Education Program......... 1,334,000 
19-7040 Physical Plant and 
Support Services ...........cccccseeeeees 4,421,000 
99-7040 Management and 
Administrative Services............. 1,452,000 
Total Appropriation, 
New Jersey State Prison......... $60,415,000 
Personal Services: 
Salaries and Wages.............ss0000 ($43,106,000) 
Food in lieu of cash ................... (264,000) 
Materials and Supplies .................. (7,074,000) 
Services Other Than Personal........ (7,352,000) 
Maintenance and Fixed Charges.... (643,000) 
Special Purpose: | 
Expanded capacity .................00+ (1,473,000) 
CUANINS s coszesectaveesscaretiegstesSeacanccceee (3,000) 
Additions, Improvements and 
EQUIPMGNE e555 eissethedesepetee ent (500,000) 
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7050 East Jersey State Prison 


07-7050 Institutional Control and 
SUPETVISION ..........::cssecceceeeeeeeerees 
08-7050 Institutional Care 
PROTA io cccivarwecrseertrapaseaciedeaeciedus 
09-7050 Institutional Treatment 
PRO GPA c55 so ise sconce ecensetaane 
10-7050 Education Program......... 
19-7050 Physical Plant and 
Support Services ...............000eeeeee 
99-7050 Management and 
Administrative Services............. 
Total Appropriation, 
East Jersey State Prison ......... 
Personal Services: 


Salaries and wages...............00+ ($31,379,000) 
Positions established from 
Jump sum appropriation.......... (125,000) 

Food in lieu of cash ................... (197,000) 
Materials and Supplies .................. (5,842,000) 
Services Other Than Personal........ (3,986,000) 
Maintenance and Fixed Charges... (501,000) 
Special Purpose: 

Expanded capacity .............ee (2,271,000) 

Other special purpose ................ (4,000) 
Additions, Improvements and 

PQUIDME DL ccd % ssn eeticestceaeecedtics (345,000) 


7060 Bayside State Prison 


07-7060 Institutional Control 
and Supervision ...................00006 
08-7060 Institutional Care 
PROSTAMS x20 dose ssonardeasreneomes 
09-7060 Institutional Treatment 


19-7060 Physical Plant and 
Support Services ...................0000 

99-7060 Management and 
Administrative Services............. 
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$28,082,000 
8,895,000 


2,265,000 
852,000 


3,221,000 


1,035,000 


$44,650,000 


$21,538,000 
7,460,000 


1,924,000 
826,000 


3,096,000 


950,000 
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Total Appropriation, 


Bayside State Prison .............. 


Personal Services: 


Salaries and wages..................++ 
Food in lieu of cash ................... 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 


Special Purpose: 


Expanded capacity ............::cc00 


Sewage hauling and disposal 


Other special purpose ................ 


Additions, Improvements and 


EGUIPMENG sixcscssercteeee aca veseet 


7065 Southern State Correctional Facility 


07-7065 Institutional Control 


and Supervision. ............::.seeeeeees 


08-7065 Institutional Care 


PPO STAM cc ncvess-oeeedcnsicneeeeeetens 


09-7065 Institutional Treatment 


PIOSlaUl sisverstccs eves senatoesses aetna 


10-7065 Education 


PrOSt ai 225. sentsss es es 


19-7065 Physical Plant and 


Support Services ............cccccceeeees 


99-7065 Management and 


Administrative Services............. 


Total Appropriation, 
Southern State 


Correctional Facility .............. 


Personal Services: 


Salaries and wages...............:0006 


Positions established from 


lump sum appropriation ......... 
Food in lieu of cash .................. 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 


($22,853,000) 


(155,000) 
(4,469,000) 
(3,180,000) 

(502,000) 


(3,854,000) 


(566,000) 
(3,000) 


(212,000) 


($23,739,000) 


(1,131,000) 
(157,000) 
(3,563,000) 
(3,137,000) 
(643,000) 


$35.794.000 


$20,013,000 
6,241,000 
1,780,000 
1,094,000 
2,264,000 


1,209.00) 


$32,601,000 
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Special Purpose: 
Sewage hauling and 


disposal COStS ............sscccceeeeees (141,000) 

Other special purpose ................ (1,000) 
Additions, Improvements and 

POWIDINCNt svooscaesisecielaiieeviaresis (89,000) 


7070 Mid-State Correctional Facility 


07-7070 Institutional Control 
and SUperVvisiON ...........ccceccceees 
08-7070 Institutional Care 
PEO STAIN ce scuehsth da saviepieeecteeseatecet 
09-7070 Institutional Treatment 
POST AM ied seccoisetersicisnasdseeicentenkte 
10-7070 Education Program.......... 
19-7070 Physical Plant and 
Support Services ............... eee 
99-7070 Management and 
_ Administrative Services............. 
Total Appropriation, Mid-State 
Correctional Facility .............. 
Personal Services: 


Salaries and wages.............0:000. ($10,594,000) 

Food in lieu of cash ................... (79,000) 
Materials and Supplies .................. (1,638,000) 
Services Other Than Personal........ (1,456,000) 
Maintenance and Fixed Charges... (223,000) 
Special Purpose: 

Expanded capacity ..............ceeeeee (750,000) 
Additions, Improvements and 

PQUIDIIENE seceatsscesscacaeesctiovagzcaness (164,000) 


7075 Riverfront State Prison 


07-7075 Institutional Control 

and Supervision ...................00008 
08-7075 Institutional Care 

PLO SPAIN siaviacececesacssiepsiencestoatseces: 


313 


$8,459,000 
3,146,000 


962,000 
473,000 


1,098,000 
766,000 


$14,904,000 


$15,684,000 
3,449,000 


875,000 
491,000 
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19-7075 Physical Plant and 
Support Services ............s:seseeeeees 
99-7075 Management and 
Administrative Services............. 
Total Appropriation, 
Riverfront State Prison........... 
Personal Services: 


Salaries and Wages............ccscceee- ($12,070,000) 

Food in lieu of cash ................... (81,000) 
Materials and Supplies .................. (1,813,000) 
Services Other Than Personal........ (1,596,000) 
Maintenance and Fixed Charges... (219,000) 
Special Purpose: 

Expanded capacity ................eeee (6,669,000) 
Additions, Improvements 

and Equipment................cccscseeees (70,000) 


1,299,000 
720,000 


$22,518,000 


7080 Edna Mahan Correctional Facility for Women 


07-7080 Institutional Control 
and Supervision .................ce00000 
08-7080 Institutional Care 
PLO STAM actsicti vee sevecstorie ee eesass 
09-7080 Institutional Treatment 
PROD GAIN ges co vacgeveatetacoeseekcabadetenes 
10-7080 Education Program......... 
19-7080 Physical Plant and 
Support Services ..............seeescc0 
99-7080 Management and 
Administrative Services............. 
Total Appropriation, 
Edna Mahan Correctional 
Facility for Women................ 
Personal Services: 


Salaries and wages...............::006+ ($13,876,000) 
Positions established from lump 
sum appropriation ................- (1,735,000) 
Food in lieu of cash ................... (127,000) 
Materials and Supplies .................. (2,091,000) 
Services Other Than Personal........ (2,449,000) 


Maintenance and Fixed Charges... (264,000) 


$11,177,000 
5,619,000 


1,324,000 
657,000 


1,671,000 


696.000 


$21,144,000 
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Special Purpose: 

Other additional bedspaces ........ (479,000) 
Additions, Improvements and 

EQUIP MECN li scesscitraiacnsians (123,000) 


7085 Northern State Prison 
07-7085 Institutional Control and 
SUPETVISION .............ssccecesssessseeees $22,859,000 
08-7085 Institutional Care 
PROBL AM acelessstesaisacssisnes aeseeiesncts 6,309,000 


PLO STAM vsicscteetsietviedevaresetinseewens 1,816,000 
10-7085 Education Program........... 1,023,000 
19-7085 Physical Plant and 

Support Services ............cccccsceees 2,537,000 
99-7085 Management and 

Administrative Services............. 1,122,000 

Total Appropriation, 

Northern State Prison............. $35,666,000 
Personal Services: 
Salaries and wages...............0.000 ($19,585,000) 
Positions established from 
lump sum appropriation ......... (712,000) 
Food in lieu of cash ................... (151,000) 
Materials and Supplies .................. (3,848,000) 
Services Other Than Personal........ (3,127,000) 
Maintenance and Fixed Charges... (227,000) 
Special Purpose: 

Expanded capacity ...................- (7,330,000) 

Other additional bedspaces ........ (594,000) 

Other special purpose ................ (2,000) 

Additions, Improvements and 
EQUIDMENE cocsesccsscsscevceserscesaveenens (90,000) 


7090 Adult Diagnostic and Treatment Center, Avenel 
07-7090 Institutional Control 


and Supervision ...............sscese00 $9,324,000 
08-7090 Institutional Care 
PEOOU AI soe dssecesstseecteatieccaectactds 3,524,000 


PIOR LAN 245 So csesecteetbeentvecereseeaudent 1,881,000 
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10-7090 Education Program........... 289,000 
11-7090 Outpatient Diagnostic 
and Treatment Services ............. 239,000 
19-7090 Physical Plant and 
Support Services ..............cceeeeeees 1,001,000 
99-7090 Management and 
Administrative Services............. 819,000 
Total Appropriation, 
Adult Diagnostic and 
Treatment Center, Avenel...... $17.077.000 
Personal Services: 
Salaries and wages.................005 ($10,058,000) 
Positions established from 
lump sum appropriation ......... (3,383,000) 
Food in lieu of cash ................... (99,000) 
Materials and Supplies .................. (1,739,000) 
Services Other Than Personal........ (1,489,000) 
Maintenance and Fixed Charges... (207,000) 
Additions, Improvements and 
EQUIPMENRE 2.35 eee: (102,000) 


7110 Garden State Reception and Youth Correctional Facility 
07-7110 Institutional Control 


and SUPELVISION ...........cccccceeeeeees $16,651,000 
08-7110 Institutional Care 
PIOSFAM cassia askeccsseaareus 6,371,000 
09-7110 Institutional Treatment 
PPO STAI sescesoeisceetidenicriacsiveaseeuase 2,683,000 
10-7110 Education Program......... 824,000 
19-7110 Physical Plant and 
SUPPOrt SELVICES .........cceecceeeeeeeee 1,808,000 
99-7110 Management and 
Administrative Services............. 1,099,000 
Total Appropriation, 
Garden State Reception and 
Youth Correctional Facility ... $29,436,000 
Personal Services: 
Salaries and wageS.................00. ($18,593,000) 


Positions established from 
lump sum appropriation ......... (4,437,000) 
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Food in lieu of cash ................... (159,000) 
Materials and Supplies .................. (3,586,000) 
Services Other Than Personal........ (2,195,000) 
Maintenance and Fixed Charges... (295,000) 
Additions, Improvements and 

EGQUIDMENU sepccsies, csistageeetecnarietcs, (171,000) 


Receipts derived from the sales of meals and other food items at 
the Garden State Reception and Youth Correctional Facility 
Culinary Arts Training Program, located on the grounds of 
the Department’s Administrative Offices Complex, and the 
unexpended balance of such receipts as of June 30, 1990 are 
appropriated. 


7120 Albert C. Wagner Youth Correctional Facility 


07-7120 Institutional Control 

and Supervision ...................00000 $15,526,000 
08-7120 Institutional Care 

PRO OTAM ciccs ssc ceertieecasheritewAceieds 5,588,000 


PHO OT AM i pcsccoslesensaiyseeeneieeeceeieece: 1,823,000 
10-7120 Education Program......... 851,000 
19-7120 Physical Plant and 

Support Services ...............ceeeeeeee 3,324,000 
99-7120 Management and 

Administrative Services............. 1,156,000 

Total Appropriation, 

Albert C.Wagner 
Youth Correctional Facility ... $28.268.000 
Personal Services: 
Salaries and wages.................-++ ($20,117,000) 
Positions established from lump 
sum appropriation ................+. (1,180,000) 

Food in lieu of cash ................... (155,000) 
Materials and Supplies .................. (4,094,000) 
Services Other Than Personal........ (1,791,000) 
Maintenance and Fixed Charges... (323,000) 
Special Purpose: 

Sewage hauling and 

disposal Costs ............:sss-seeeeees (461,000) 
Additions, Improvements and 
EGUIPMeCNh sssteeszetscicisesdiusseaioosecs (147,000) 
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7130 Mountainview Youth Correctional Facility 


07-7130 Institutional Control 
and Supervision .............cccccecee $16,160,000 
08-7130 Institutional Care 
PEOGT AMY sce secivetieclcssves vaansaniarcets 5,492,000 
09-7130 Institutional Treatment 
PLOST ANT cigctsiteeecetie tse iecaceesj cis 2,103,000 
10-7130 Education Program......... 399,000 
19-7130 Physical Plant and 
Support Services ............cccccceeeees 5,915,000 
99-7130 Management and 
Administrative Services............. 858.000 
Total Appropriation, 
Mountainview Youth 
Correctional Facility .............. $30,927,000 
Personal Services: 
Salaries and WageS............:cse0 ($15,608,000) 
Positions established from lump 
sum appropriation .................. (3,446,000) 
Food in lieu of cash ................... (138,000) 
Materials and Supplies .................. (3,755,000) 
Services Other Than Personal........ (2,137,000) 
Maintenance and Fixed Charges... (327,000) 
Special Purpose: 
Expanded capacity ..................6. (1,772,000) 
Sewage hauling and 
disposal COStsS ............sseeceeeeeees (3,630,000) 
Other special purpose ................ (2,000) 
Additions, Improvements and 
Equipment ...............csssesseseseeeees (112,000) 


18 Juvenile Correctional Services 
7210 Lloyd McCorkle Training School for Boys and Girls 


07-7210 Institutional Control 


and Supervision ...............cccccee $4,225,000 
08-7210 Institutional Care 

PROSTAM 22.) coccecsivateintieaeeees 970,000 
09-7210 Institutional Treatment 

Procrali 565i ssstcassacicees Aes 574,000 


19-7210 Physical Plant and 
Support Services .............ssseseeee 922,000 
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99-7210 Management and 
Administrative Services............. 


Total Appropriation, 
Lloyd McCorkle Training 
School for Boys and Girls...... 
Personal Services: 
Salaries and Wages.............cccce00 ($6,006,000) 
Food in lieu of cash ...............00. (42,000) 
Materials and Supplies .................. (641,000) 
Services Other Than Personal........ (376,000) 
Maintenance and Fixed Charges... (165,000) 
Additions, Improvements 
and Equipment... eee (30,000) 


7220 New Jersey Training School for Boys 


07-7220 Institutional Control 
and SUPeTViSION 1.0.0.0... ceeceeceeeee 
08-7220 Institutional Care 
PEO STAIN asst sccaeceveeieceveGverscceteeerent 
09-7220 Institutional Treatment 
PROST OM teceanstiee sas iesea tec cees, 
19-7220 Physical Plant and 
Support Services ..............eeeeeeeee 
99-7220 Management and 


Administrative Services............. 
Total Appropriation, 
New Jersey Training 
School for Boys ............:..0:000 
Personal Services: 
Salaries and wWageS............:000000 ($10,253,000) 
Positions established from 
lump sum appropriation ......... (342,000) 
Food in lieu of cash ................... (70,000) 
Materials and Supplies .................. (1,236,000) 
Services Other Than Personal........ (640,000) 
Maintenance and Fixed Charges.... (198,000) 


Additions, Improvements and 
BQuipme nt .csiscssosescoedesteis taicheeiedis (105,000) 


269,000 


$7,260,000 


$7,273,000 
1,794,000 
1,212,000 
1,905,000 


660.000 


$12.844.000 
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7225 Juvenile Medium Security Center 


07-7225 Institutional Control 
and SUperviSiON .............ccceceeeeees 
08-7225 Institutional Care 
PLOSTAM sisedidecccentsacteneteestieidesivans 
09-7225 Institutional Treatment 
PRO RT AID casyielcotacsausetesetieieee ieee: 
19-7225 Physical Plant and 
Support Services ...............:ss00008 
99-7225 Management and 
Administrative Services............. 
Total Appropriation, 
Juvenile Medium 
Security Center ...................... 
Personal Services: 


Salaries and wages................000 ($4,429,000) 

Food in lieu of cash ................... (30,000) 
Materials and Supplies .................. (342,000) 
Services Other Than Personal........ (155,000) 
Maintenance and Fixed Charges.... (80,000) 
Additions, Improvements and 

Equipment ................:cceesessseeeeees (41,000) 


7270 Juvenile Community Programs 


12-7270 Juvenile Rehabilitation... 
Total Appropriation, Juvenile 


Community Programs ............ 
Personal Services: 
Salaries and wageS...............00000 ($7,046,000) 
Positions established from lump 
sum appropriation .................. (1,227,000) 
Food in lieu of cash ................... (14,000) 
Special Purpose: 
Community centers.................. (2,922,000) 
Waterloo juvenile residential 
treatment center ..................... (362,000) 
Cumberland day treatment 
PIOBT AM se iaistentieiessscsiditheecion (85,000) 
Hudson day and Liberty Park 
PLOSTAMS 6.sHciversitenss ccna (158,000) 


Atlantic day program..............4.. (100,000) 


$3,318,000 
655,000 
326,000 
468,000 


310.000 


$5,077,000 


11.936,000 
11,936,000 
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Additions, Improvements and | 
Equipment ...............cccececeeeeeeeeeee (22,000) 
The unexpended balance as of June 30, 1990 in the Alternatives 


to Juvenile Incarceration Programs account are appropriated 
for the same purpose. 


17 Parole and Community Programs 
7010 Office of Parole and Community Programs 


03-7010 Parole ...........:.ccscceeseeeees $14,464,000 
04-7010 Community Programs..... 1,374,000 
_ Total Appropriation, 
Office of.Parole and 
Community Programs ............ $15,838,000 
Personal Services: 
Salaries and wages.................00+ ($12,577,000) 
Positions established from 
lump sum appropriation ......... (991,000) 
Food in lieu of cash ................... (10,000) 
Materials and Supplies .................. (149,000) 
Services Other Than Personal........ (577,000) 
Maintenance and Fixed Charges.... (706,000) 
Special Purpose: 
Payments to inmates discharged 
from facilities................c.ceecee- (246,000) 
Parolee electronic monitoring 
PIOCTANY ss: scscccaiisceness aetient tees (262,000) 
Community Service Center, 
INE Wallis ccccnjuceseceivecsinnreeneeiee (191,000) 
Community Service Center, 
PSSOX Siete apiceaeaosloeeecoanc: (89,000) 
Additions, Improvements and 
eG UIDIMC IE epson ccecsenecssieacteniese: (40,000) 
7280 State Parole Board 
05-7280 State Parole Board.......... $6,301,000 
Total Appropriation, 
State Parole Board ................. $6,301,000 
Personal Services: 
Salaries and wages.................220+ ($5,545,000) 
Materials and Supplies .................. (134,000) 


Services Other Than Personal........ (377,000) 
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Maintenance and Fixed Charges... (105,000) 


Additions, Improvements and 
EB QUIPMENE. sseicsicedecdnsdaelesiicic (140,000) 


10 Public Safety and Criminal Justice 
19 Central Planning, Direction and Management 


01-7000 Planning, Management 
and General Suppott.................. $1,781,000 
02-7000 Program Operations 
SUD POM cssscscei ce taspeotseossnsisecierens 2,783,000 
19-7000 Physical Plant and 
Support Services ............:.0.sseeeees 1,001,000 
99-7000 Management and 
Administrative Services............. 10,151,000 
~ Total Appropmiation, 
Central Planning, 
Direction and Management.... $15,716,000 
Personal Services: 
Salaries and wageS...........0:0000 ($12,874,000) 
Positions established from lump 
suM appropriation .................. , (47,000) 
Materials and Supplies .................. (499,000) 
Services Other Than Personal........ (1,403,000) 
Maintenance and Fixed Charges... (314,000) 
Special Purpose: 
Return of escapees and 
absconders .................sceeeeeeeee (196,000) 
Expanded audit capabilities ....... (50,000) 
Affirmative action and equal 
employment opportunity 


DIO SLAIN he spiceae cece sencvinieseisaeeess (125,000) 
Additions, Improvements and 
EQUIDMENE czcesssieivacesssiivacecocesanees (208,000) 
Total Appropriation, 
Department of Corrections... $480,945.000 


Balances on hand as of June 30, 1990 of funds held for the benefit 
of inmates in the several institutions, and such funds as may 
be received, are appropriated for the use of such inmates. 


Payments received by the State from employers of prisoners on their be- 


half, as part of any work release program, are appropriated for the 
purposes provided under P.L.1969, c.22 (C.30:4-91.4 et seq.). 
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Of the amount appropriated hereinabove for the Department of 
Corrections, such sums as the Director of the Division of 
Budget and Accounting shall determine from the schedule at 
page L-34 in the Governor’s Budget Recommendation Docu- 
ment dated March 15, 1990 first shall be charged to the State 


Lottery Fund. 


34 DEPARTMENT OF EDUCATION 


30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance 


04-5064 Adult and Continuing 
PGQUCAUOM 2 atrctesesteneiaetintoneess 
05-5066 Bilingual Education........ 
06-5066 Compensatory Education 
07-5065 Special Education........... 
Total Appropriation, 
Direct Educational 
Services and Assistance ......... 
Personal Services: 


Salaries and wages................0000 ($2,475,000) 
Materials and Supplies .................. (45,000) 
Services Other Than Personal........ (189,000) 
Maintenance and Fixed Charges... (8,000) 


$764,000 
214,000 
293,000 
1.446.000 


$2,717,000 


32 Operation and Support of Educational Institutions 


12-5011 Marie H. Katzenbach 
School for the Deaf.................... 
15-5010 Project COED................. 
Total Appropriation, 
Operation and Support 
of Educational Institutions ..... 
Personal Services: 


Salaries and WageS...............0006 ($7,768,000) 
Materials and Supplies .................. (1,117,000) 
Services Other Than Personal........ (224,000) 
Maintenance and Fixed Charges.... (275,000) 
Special Purpose: 

Transportation expenses 

FOF StUCENES ic.c..ccccescscecseoscisces. (140,000) 


Additions, Improvements and 
EQUIPMCNt ccscsedsoes shies aeicase: (88,000) 


$7,431,000 
2,181,000 


9.612.000 
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Notwithstanding the provisions of N.J.S.18A:61-1 and 
N.J.S.18A:46-13, or any other statute, $2,630,000 of the 
amount appropriated hereinabove to the Marie H. Katzen- 
bach School for the Deaf for operating expenses shall be re- 
imbursed by local boards of education; provided however, 
that each local board pay that portion of costs which the 
number of its handicapped pupils bears to the entire number 
of handicapped pupils in the school; provided further, how- 
ever, that payments be made by each local board in accor- 
dance with a schedule adopted by the Commissioner of 
Education and the Director of the Division of Budget and 
Accounting and be paid directly to the General Treasury. 


Receipts derived from charges at the regional schools for the 
handicapped and the unexpended balance as of June 30), 
1990, of such receipts are appropriated for the costs of oper- 
ating the schools. 


The unexpended balance as of June 30, 1990 in the receipt ac- 
count of the Marie H. Katzenbach School for the Deaf, and 
receipts derived from charges in excess of those anticipated, 
are appropriated for operating expenses. 


33 Supplemental Education and Training Programs 
20-5062 General Vocational 
BQUCAUION askcncseovencspecstewecdexsnecdest $1,561,000 
Total Appropriation, 
Supplemental Education and 
Training Programs ................. $1,561,000 
Personal Services: 
Salaries and wages................000 ($1,446,000) 
Materials and Supplies .................. (32,000) 
Services Other Than Personal........ (81,000) 
Additions, Improvements and 
EQUIPMeCNt soheetcstenssh eteoeeeeake es (2,000) 


34 Educational Support Services 


30-5063 General Academic 

BUC ation sits seein eertids $6,227,000 
31-5091 Academy for the 

Advancement of Teaching 


and Management.....................05 873,000 
32-5061 Certification Programs ... 1,392,000 
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33-5067 Service to Local Districts 
33-5068 Service to Local Districts 


34-5067 Equal Educational 
OPPOTtUNIy 2.0... eeccecccceeeeceeeeees 
36-5120 Pupil Transportation ....... 
37-5120 School Nutrition............. 
38-5120 Facilities Planning and 
School Building Aid. ................. 
Total Appropriation, 
Educational Support Services 
Personal Services: 


Salaries and wages................0008 ($11,061,000) 
Materials and Supplies .................. (329,000) 
Services Other Than Personal........ (783,000) 
Maintenance and Fixed Charges... (95,000) 
Special Purpose: 

Improved basic skills 

instruction (HSPT)................. (95,000) 

Pre-kindergarten for 

urban students ...................00668 (70,000) 
Blueprint for a drug-free 
INGW J EISCY ccisssurtoeicane aie (250,000) 

11th grade test ....................00000 (1,748,000) 

High school proficiencies .......... (100,000) 

School improvement/effective 

SCHOOIS cetesecetc ed cescnoes eens (265,000) 

Statewide testing..............cccseeeeee (1,732,000) 

Partners in learning.................... | (450,000) 

Advisory Council on 

Holocaust Education .............. (125,000) 
Additions, Improvements and 
EGUIDINEME sxcGesetuarecoctseenieteias (49,000) 
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6,381,000 
1,082,000 


168,000 
354,000 
153,000 


522,000 


$17,152,000 


The unexpended balance as of June 30, 1990 in the Inspection of 
school construction account, and receipts derived therefrom, 
are appropriated for the operation of the school construction 


inspection program. 


Receipts from the State Board of Examiners’ fees in excess of 
those anticipated and the unexpended balances of such re- 
ceipts as of June 30, 1990 are appropriated for the operation 


of Certification programs. 
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Receipts derived from charges at the Academy for the Advance- 
ment of Teaching and Management in excess of those antici- 
pated and the unexpended balance as of June 30, 1990 of 
such receipts are appropriated for the costs of operation. 


35 Education Administration and Management 


42-5120 School Finance............... $1,164,000 
43-5092 Compliance and Auditing 1,617,000 
99-5090 Management and 

Administrative Services............. 1,531,000 
99-5095 Management and 

Administrative Services............. 4.519.000 


Total Appropriation, Education 
Administration and 


Management .................ceceeeees $8.831.000 
Personal Services: 

Salaries and wages...............2:00 ($6,645,000) 
Materials and Supplies .................. (277,000) 
Services Other Than Personal........ (748,000) 
Maintenance and Fixed Charges... (214,000) 
Special Purpose: 

Comprehensive compliance 

AUIS) si cbdatpe dela eres uendautaauneluuss (360,000) 

State Board of Education 

EXPCNSeS seein (57,000) 
Microfilm service charges ......... (37,000) 
Affirmative action and equal 
employment opportunity 
PROS TAIN: fcigeioitccat bars cdceeti mie (48,000) 
Additions, Improvements and 
EQUIPMENL o2:ccseeaccdeeusie is, (445,000) 


Additional sums as may be necessary for the Department of Educa- 
tion in preparation for implementation of P.L.1987, c.399 
(C.18A:7A-34 et seq.) are appropriated, subject to the approv- 
al of the Director of the Division of Budget and Accounting 
and the Joint Budget Oversight Committee or its successor. 


Receipts derived from fees for schoo] district personnel back- 
ground checks and unexpended balances as of June 30, 1990 
of such receipts are appropriated for the cost of operation. 
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37 Cultural and Intellectual Development Services 


51-5070 Library Services ............. $3,665,000 
54-5010 Support of the Arts......... 140,000 


Total Appropriation, Cultural and 
Intellectual Development 


DEDV ICES osacespeceiees au eetste ise, $3,805,000 
Personal Services: 
Salaries and wages.................0 ($2,684,000) 
Positions established from lump 
sum appropriation .................. (111,000) 
Materials and Supplies .................. (563,000) 
Services Other Than Personal........ (425,000) 
Maintenance and Fixed Charges... (22,000) 


Receipts derived from tuition charges at the New Jersey School of 
the Arts and the unexpended balance as of June 30, 1990 of 
such receipts are appropriated for the costs of operation. 

Total Appropriation, 
Department of Education ....... $43,678,000 


Of the amount appropriated hereinabove for the Department of 
Education, such sums as the Director of the Division of Bud- 
get and Accounting shall determine from the schedule at 
page L-34 in the Governor’s Budget Recommendation Docu- 
ment dated March 15, 1990 first shall be charged to the State 
Lottery Fund. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


05-4840 Water Supply and 


Watershed Management ............ $3,138,000 
11-4870 Forest Resource 

Management ...........cccceeeeeereeees 5,124,000 
13-4880 Hunters’ and Anglers’ 

License Fund sick cesceanieiens 9,300,000 
14-4885 Shellfish and Marine 

Fisheries Management ............... 1,230,000 
15-4890 Marine Lands 

Management ...........ccccccccsseeeeeeees 5,763,000 
20-4880 Wildlife Management..... 94.000 


Total Appropriation, Natural | 
Resource Management........... $24.649.000 
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Personal Services: 


Salaries and wageS..................06 ($13,470,000) 
Materials and Supplies .................. (1,975,000) 
Services Other Than Personal........ (1,088,000) 
Maintenance and Fixed Charges... (814,000) 
Special Purpose: 

WY CLI DENNIS asset oecdcceetedseeteebiace (207,000) 

Well drillers’/pump installers’ 

HCENSCS ice ntertneceee (15,000) 
Excess diversion fees................. (225,000) 
Water allocation fees ................. (1,085,000) 
Water/Wastewater operators’ 

HICEHSES 23 iesiosnssebdosetuiceseaseesaede (119,000) 
Office of the Rivermaster .......... (58,000) 
Microfilm service charges ......... (47,000) 
Fire fighting Costs ..............:cee0 (525,000) 
Woodland assessment................ (75,000) 
Sea clam enforcement................ (63,000) 


Oyster propagation and disease 
control, section 8 of P.L.1945, 


6.39 (C 503-2017) ctecshceens (15,000) 
Surf clam research and 

TN VENCOLY 5csoeideeshasventesnieeeedenex (30,000) 
Shellfish research and 

IN VENLOLY oi22bs cant eaisiacseceeeees (22,000) 
Bayshore flood control .............. (250,000) 
Dam safety expansion................ (375,000) 
Waterfront development 

DIOS TAM sce rexsveseszecelesensccvieem (383,000) 
WY CULANGS o:2icc se axcaoesisncceeeonass cess (10,000) 
CAFRA program .............cccceceee (225,000) 
Stream encroachment ................ (1,613,000) 
Regulation of freshwater — 

WELLANGS so cenccicieeeteecsevelosei ceesta: (450,000) 
Delineation and determination 

of State riparian land............... (200,000) 
Tidelands Resource Council ...... (25,000) 
Pequest Resource Center ........... (94.000) 


Additions, Improvements and 
EQUIP EEN 555455552 5osceteenendiescteieres (1,191,000) 
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The amounts hereinabove for the Waterfront development pro- 
gram, Wetlands program, CAFRA program, and Stream en- 
croachment accounts are payable out of receipts received 
through the “Environmental Services Fund,” established pur- 
suant to section 5 of P.L.1975, c.232 (C.13:1D-33) and the 
unexpended balances of the fund as of June 30, 1990, to- 
gether with any receipts in excess of the amount anticipated 
are appropriated for those accounts. If the receipts to any of 
the accounts are less than anticipated, the respective appro- 
priation shall be reduced proportionately. 


The amounts hereinabove for the Well permits, Well drillers’/ 
pump installers’ licenses, Excess diversion fees, Water allo- 
cation fees, and Water/Wastewater operators’ licenses ac- 
counts are payable out of receipts received through the 
“Environmental Services Fund,” established pursuant to sec- 
tion 5 of P.L.1975, c.232 (C.13:1D-33) and the unexpended 
balances of the fund as of June 30, 1990, together with any 
receipts in excess of the amount anticipated are appropriated 
for those accounts. If the receipts to any of the accounts are 
less than anticipated, the respective appropriation shall be 
reduced proportionately. 


Notwithstanding the provisions of P.L.1975, c.232 (C.13:1D-29 et 
seq.), of the amounts hereinabove for the Water Supply and 
Watershed Management and Marine Lands Management pro- 
gram classifications, an amount not to exceed $750,000 is 
appropriated from the “Environmental Services Fund.” 


The unexpended balance as of June 30, 1990 in the “Hunters’ and 
Anglers’ License Fund” together with any receipts in excess 
of the amount anticipated are appropriated. 


The amount hereinabove for the “Hunters’ and Anglers’ License 
Fund” is payable out of said fund and any amount remaining 
therein. If receipts to that fund are less than anticipated, the 
appropriation shall be reduced proportionately. 


The amount hereinabove for Delineation and determination of State 
riparian land shall be provided from receipts derived from the 
sales, grants, leases, licensing and rentals of State riparian 
lands; provided however, that should the receipts be insuffi- 
cient to finance such authorization, sufficient sums shall be ad- 
vanced from the General Fund for the same purpose; provided 
further, however, that any sum so advanced shall be returned to 


330 CHAPTER 43, LAWS OF 1990 


the General Fund from future receipts derived from the sales, 
grants, leases, licensing or rentals of State riparian lands. 


Of the amount hereinabove for Marine Lands Management, 
$541,000 shall first be charged to receipts derived from the 
sales, grants, leases, licensing and rentals of State riparian 
lands as reimbursement for staff and administrative costs nec- 
essary for managing and providing proper surveillance and en- 
forcement of State rights over the use of State-owned riparian 
lands; provided however, that there 1s appropriated from any 
receipts in excess of the amount anticipated, $1,100,000 to 
meet peak demands of the marine lands management program. 


Receipts received pursuant to the “Freshwater Wetlands Protection 
Act,” P.L.1987, c.156 (C.13:9B-1 et al.) and the unexpended 
balances as of June 30, 1990 in the Regulation of freshwater 
wetlands account are appropriated for the same purposes. 


Receipts derived from the sale of materials which encourage the 
protection of endangered and nongame wildlife species, and 
any funds derived from the income tax refund checkoff for 
the “Endangered and Nongame Species of Wildlife Conser- 
vation Fund,” established pursuant to section 1 of P.L.1981, 
c.170 (C.54A:9-25.2), and the unexpended balance as of 
June 30, 1990 of such receipts are appropriated for protec- 
tion of endangered and nongame wildlife species. 


The unexpended balance as of June 30, 1990 in the Watershed 
Property Review Board account is appropriated. 


43 Environmental Quality 


02-4825 Air Pollution Control...... $7,604,000 
03-4830 Noise Control ................. 89,000) 
07-4850 Water Monitoring and 

PLANNING se scesssconteseticeed cet eictex 1,383,000 
08-4855 Water Enforcement ........ 1,537,000 
09-4860 Public Wastewater 

PACUItieS 214632 eecccese ei eto 700,000 
17-4900 Solid Waste Resource 

Management ..................::sseseerees 4,058,000 
22-4861 Geological Survey. .......... 11,446,000 

Total Appropriation, 


Environmental Quality .............. $26,817,000 
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Personal Services: 


Salaries and wages............:...000 ($6,638,000) 
Materials and Supplies .................. (360,000) 
Services Other Than Personal........ (860,000) 
Maintenance and Fixed Charges.... (388,000) 
Special Purpose: 

Ozone attainment....................... (475,000) 

Worker and Community 

Right to Know Act..............065 (922,000) 

Air pollution monitoring and 

control programs ................00- (3,600,000) 
Noise control education 

POOSTAM toistestecssstetsGoeicreecss (30,000) 
Laboratory services 

(Department of Health).......... (330,000) 
Expansion of coastal sewage 

treatment enforcement ........... (325,000) 
Administration of Wastewater 

Treatment Fund..................06. (700,000) 
Sanitary Landfill Facility 

Contingency Fund, Non-site 

specific administration ........... (210,000) 


Administration of Resource 
Recovery and Solid Waste 


Disposal Facility Fund........... (235,000) 
Recycling of solid waste............ (848,000) 
Clean communitie— 

administration .................cc00008 (400,000) 
Industrial pretreatment program (850,000) 


Ground water discharge permits (3,200,000) 

Surface water discharge permits (6,264,000) 
Additions, Improvements and 

EQUIP Me NE s5ceiscessuieiesianctepesonabeuns (182,000) 


The amount hereinabove for the Air pollution monitoring and control 
programs account is payable out of the receipts generated 
through licensing fees and penalties. Receipts in excess of the 
amount anticipated from the Air pollution monitoring and con- 
trol programs are appropriated. If receipts are less than antici- 
pated, the appropriation shall be reduced proportionately. 


The amounts hereinabove for the Ground water discharge permits 
and the Surface water discharge permits accounts are pay- 
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able out of receipts received pursuant to the provisions of 
the “Water Pollution Control Act,” P.L.1977, c.74 
(C.58:10A-1 et seq.). If receipts are less than anticipated, 
the appropriation shall be reduced proportionately. 


The unexpended balances as of June 30, 1990 in the Ground water 
discharge permits and the Surface water discharge permits ac- 
counts, as well as any receipts received in excess of the respec- 
tive anticipated amounts, are appropriated for such purposes. 


Receipts received pursuant to the “Toxic Catastrophe Prevention Act,” 
P.L.1985, c.403 (C.13:1K-19 et seq.), and the unexpended bal- 
ance of such receipts as of June 30, 1990 are appropriated. 


There is allocated from funds previously appropriated from the “Wa- 
ter Conservation Fund” the sum of $745,000 for costs attribut- 
able to planning, engineering, developing and constructing 
regional wastewater treatment facilities, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Recycling of solid waste account 
is payable out of the State Recycling Fund, established pur- 
suant to section 5 of P.L.1981, c.278 (C.13:1E-96). 


Notwithstanding the provisions of the “Worker and Community 
Right to Know Act,” P.L.1983, c.315 (C.34:5A-1 et seq.), 
the amount hereinabove for the Worker and Community 
Right to Know Act account is payable out of the “Worker 
and Community Right to Know Trust Fund. “ If receipts to 
that fund are less than anticipated, the appropriation shall be 
reduced proportionately. 


The unexpended balances as of June 30, 1990 in the Worker and 
Community Right to Know Act account together with any 
receipts in excess of the amount anticipated, not to exceed 
$178,000, are appropriated. 


The amount hereinabove for the Clean communities-administration 
account is payable out of receipts received pursuant to section 
7 of P.L.1985, c.533 (C.13:1E-99.2). If receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 


Receipts in excess of the amount anticipated for the Clean com- 
munities-administration account are appropriated for Clean 
communities program administration. 


The unexpended balance as of June 30, 1990 in the Industrial pre- 
treatment program account is appropriated. 
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The unexpended balance as of June 30, 1990 in the Mapping of 
aquifer recharge areas account is appropriated. 


Any funds received by the Wastewater Treatment Trust from any 
State agency to offset the trust’s annual operating expenses 
are appropriated. 


There are appropriated from the State Recycling Fund such sums as may 
be required to carry out the provisions of the “Clean Communities 
and Recycling Act,” P.L.1981, c.278 (C.13:1E-92 et seq.). 


There are appropriated from the Sanitary Landfill Facility Contin- 
gency Fund such sums as may be required to carry out the 
provisions of the “Sanitary Landfill Facility Closure and Con- 
tingency Fund Act,” P.L.1981, c.306 (C.13:1E-100 et seq.). 


The amount hereinabove for the Sanitary Landfill Facility Contin- 
gency Fund, Non-site specific administration account is pay- 
able out of the Sanitary Landfill Facility Contingency Fund. 


Receipts in excess of those anticipated for the Sanitary Landfill 
Facility Contingency Fund, Non-site specific administration 
account, not to exceed $40,000, are appropriated. 


Receipts deposited to the Resource Recovery Investment Tax Fund 
and the Solid Waste Services Tax Fund are appropriated. 


Receipts in excess of the amount anticipated from solid waste 
fees and the unexpended balance of such receipts as of June 
30, 1990 in the Solid Waste Resource Management program 
classification are appropriated. 


The unexpended balances as of June 30, 1990 in the Comprehen- 
sive Regulated Medical Waste Management Act account, to- 
gether with any receipts received by the Department of 
Environmental Protection pursuant to the provisions of the 
“Comprehensive Regulated Medical Waste Management 
Act,” P.L.1989, c.34 (C.13:1E-48.1 et seq.) are appropriated. 


44 Hazardous and Toxic Pollution Control 


01-4820 Radiation Protection....... $4,450,000 
04-4835 Pesticide Control ............ 890,000 
18-4810 Environmental Cancer 

and Toxic Substances ................ 3,469,000 


19-4815 Spill Prevention, 
Response and Site Cleanup........ 7,982,000 
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23-4910 Waste Management ........ 
Total Appropriation, 
Hazardous and Toxic 
Pollution Control ................... 


Personal Services: 


Salaries and Wages.............ccccceees ($5,502,000) 
Materials and Supplies .................. (481,000) 
Services Other Than Personal........ (1,748,000) 
Maintenance and Fixed Charges.... (599,000) 
Special Purpose: 

Nuclear emergency response ..... (1,500,000) 

Radon program ...........cccccceeeeeeees (1,150,000) 

Low Level Radioactive Waste 

Disposal Facility Siting Act... (450,000) 

Quality assurance program ........ (150,000) 

Environmental laboratory .......... (200,000) 

Hazardous waste research.......... (500,000) 

Risk assessment ...............csseeceeee (150,000) 

Geographical Information 

System data base 

development....................eeeee (96,000) 
Environmental health assessment (610,000) 
Spill prevention, response and 

site cleanup, Non-site 

SPECIFIC COSS............cccceeeeeeees (1,729,000) 
Environmental Cleanup 

Responsibility Act ................. (3,500,000) 
Major Hazardous Waste 

Facilities Siting Act— 

Siting Commission.................. (447,000) 


Major Hazardous Waste 
Facilities Siting Act— 
Hazardous Waste 
Advisory Council..............0006 (15,000) 
Additions, Improvements and 


Equipment ......... 


seambataeiciaelia te (379,000) 


2,415,000 


$19,206,000 


The amount hereinabove for the Nuclear emergency response ac- 
count is payable from receipts received pursuant to the assess- 
ments of electrical utility companies under P.L.1981, c.302 
(C.26:2D-37 et seq.). 
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The unexpended balances as of June 30, 1990 in the Nuclear emer- 
gency response account are appropriated subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


Receipts in excess of the amount anticipated from Radiation Pro- 
tection are appropriated. 


The unexpended balance as of June 30, 1990 in the Low-Level 
Radioactive Waste Disposal Facility Siting Act account is 
appropriated. 


Receipts in excess of the amount anticipated from laboratory cer- 
tification services are appropriated. 


The amount hereinabove for the Spill prevention, response and 
site cleanup, Non-site specific costs account is payable out 
of the New Jersey Spill Compensation Fund. 


Receipts in excess of those anticipated for the Spill prevention, 
response and site cleanup, Non-site specific costs account, 
not to exceed $546,000, are appropriated, of which an 
amount not to exceed $325,000 shall be available for the 
purchase of protective clothing and safety equipment and the 
training required for its use. 


There are appropriated from the New Jersey Spill Compensation 
Fund such sums as may be required for cleanup operations, 
adjusters and paying approved claims for damages in accor- 
dance with the provisions of P.L.1976, c.141 (C.58:10-23.11 
et seq.), subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 


An amount not to exceed $1,900,000 is appropriated from the 
New Jersey Spill Compensation Fund for emergency re- 
sponse to toxic releases, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


The amount hereinabove for the Environmental Cleanup Respon- 
sibility Act account is payable out of receipts received pur- 
suant to the provisions of the “Environmental Cleanup 
Responsibility Act,” P.L.1983, c.330 (C.13:1K-6 et al.). If 
receipts are less than anticipated, the appropriation shall be 
reduced proportionately. 


The unexpended balance as of June 30, 1990 in the Environmen- 
tal Cleanup Responsibility Act account, as well as any re- 
ceipts received in excess of the anticipated amount, are 
appropriated. | 
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The amount hereinabove for the Hazardous waste research ac- 
count is appropriated from interest earned by the New Jersey 
Spill Compensation Fund for research and development on 
the prevention, effects, and improved cleanup criteria and 
removal operation methods of spills of hazardous substanc- 
es, as well as methods of hazardous waste source reduction, 
recycling and detoxification, subject to the approval of the 
Director of the Division of Budget and Accounting. If the 
interest earnings are less than anticipated, the appropriation 
shall be reduced proportionately. 


Receipts derived from the sale of salvaged materials are appropri- 
ated to offset costs incurred in the cleanup and removal of 
hazardous substances. 


The unexpended balances as of June 30, 1990 in the Major Haz- 
ardous Waste Facilities Siting Act—Siting Commission, the 
Hazardous Waste Facilities Siting Commission—Review, 
the Site Review and Evaluation, and the Land Emplacement 
Facility Site Search accounts are appropriated. 


All receipts, including receipts from recoveries for hazardous 
waste cleanup activities, except for the Spill Compensation 
Fund, and receipts from consent orders for past and future 
hazardous waste cleanups shall be deposited in the “Hazard- 
ous Discharge Site Cleanup Fund,” established pursuant to 
section 1 of P.L.1985, c.247 (C.58:10-23.34) and are appro- 
priated for hazardous waste cleanup activities, including ad- 
ministrative costs. 


Receipts in excess of the amount anticipated from hazardous 
waste fees and the unexpended balance of such receipts as of 
June 30, 1990 are appropriated for hazardous waste manage- 
ment program activities, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


Receipts in excess of those anticipated for the Hazardous waste 
research account from interest earned by the New Jersey 
Spill Compensation Fund, not to exceed $250,000, are ap- 
propriated to coordinate and implement hazardous waste 
minimization efforts. 


In addition to site specific charges, there is appropriated 
$8,100,000 for the Spill Prevention, Response and Site 
Cleanup and Waste Management programs from the New 
Jersey Spill Compensation Fund, in accordance with the pro- 
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visions of P.L.1976, c.141 (C.58:10-23.11 et seq.), subject 
to the approval of the Director of the Division of Budget and 
Accounting; provided that any amounts appropriated in ex- 
cess of $6,840,000 are subject to the approval of the Joint 
Budget Oversight Committee, or its successor. 


45 Recreational Resource Management 


10-4865 Marina Operations.......... | $447,000 
12-4875 Parks Management ......... 22,117,000 
21-4895 Navigational Aids........... 698.000 
Total Appropriation, 
Recreational Resource 
Management .................. eee $23,262,000 
Personal Services: 
Salaries and wages.................00 ($16,153,000) 
Materials and Supplies .................. (2,227,000) 
Services Other Than Personal........ (1,344,000) 
Maintenance and Fixed Charges..... © (1,375,000) 
Special Purpose: 
Liberty State Park Commission . (22,000) 
Expenses of the Delaware and 
Raritan Canal Commission .... (149,000) 
Day trip and camping opportunities 
for youngsters from lower and 


moderate income families ...... (450,000) 
Natural Lands Trust................... (90,000) 
Natural Areas Council ............... (5,000) 
Open Lands management 

PLOCTAIM secdoceecaceuncdeedceseeencete as: (200,000) 
Historic Sites Trust .................... (20,000) 
Morven maintenance ................. (50,000) 
Expansion of Natural Heritage 

PFOSTAM oiosdiciessens ebessestweceteds (120,000) 
Expansion of historic sites and : 

13) F-11000 f° gene ene a (230,000) — 


Dredging of inland waterways, 
State marinas and State- 
controlled lakes ...................6.. (100,000) 
Additions, Improvements and 
PQUIP MCD G eescesseulesdedvesste voices (727,000) 
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Receipts in excess of the amount anticipated from Marina opera- 
tions are appropriated for maintenance and security of mari- 
na facilities. 


Receipts in excess of the amount anticipated from the Morris Canal 
and Banking Company are appropriated subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


Receipts derived from the rental and/or use of Liberty State Park 
facilities are appropriated for operation and maintenance of 
Liberty State Park, subject to the approval of the Director of 
the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1990 in the Expenses of 
the Delaware and Raritan Canal Commission account is ap- 
propriated. 


There are appropriated from the “Cultural Centers and Historic 
: Preservation Fund” established pursuant to the “New Jersey 
Green Acres, Cultural Centers and Historic Preservation 
Bond Act of 1987,” P.L.1987, c.265, such sums as may be 
required for costs attributable to planning, administrative, 
organizational and operational expenses incident to the his- 
toric preservation projects authorized by the bond act, sub- 
ject to the approval of the Director of the Division of Budget 
and Accounting. 


Fees and permit receipts in excess of $3,200,000, not to exceed 
$700,000, from the use of State park facilities are appropri- 
ated for Parks Management. 


4876 Palisades Interstate Park Commission 


24-4876 Parks Management ......... $1,720,000 
25-4876 Patrol Activities and 
Crime Control ..................0..00ec00 1,169,000 


Total Appropriation, 
Palisades Interstate 


Park Commission................0+ $2,889,000 
Personal Services: 
Salaries and wages.................0. ($2,191,000) 
Materials and Supplies .................. (278,000) 
Services Other Than Personal........ (173,000) 
Maintenance and Fixed Charges... (165,000) 


Additions, Improvements and 
Equipment ...............ccccsseeeeeeeeeees (82,000) 
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The receipts from police court, stands, concessions and self-sustaining 
activities operated or supervised by this commission, and the unex- 
pended balances as of June 30, 1990 of such receipts, are appropriated. 


46 Environmental Planning and Administration 


26-4805 Regulatory and 
Governmental Affairs ................ $2,181,000 
99-4800 Management and 
Administrative Services............. 7,341,000 
Total Appropriation, 
Environmental Planning 
and Administration ................ $9,522,000 
Personal Services: 
Salaries and wages............:...0006 ($7,837,000) 
Materials and Supplies .................. (81,000) 
Services Other Than Personal........ (1,238,000) 
Maintenance and Fixed Charges... ( 58,000) 
Special Purpose: 
Regulatory services expansion... ( 82,000) 
Board of New Jersey Pilot 
CoOmMISSIONETS ...............00c0000 (73,000) 
Affirmative action and equal 
employment opportunity 


PLOT ANN jes yechaccstpeespassevsireis: (50,000) 

Office automation ................0008 (75,000) 
Additions, Improvements and 

EQUIDINENE cccvescucessusxsceernsdercrstoney (28,000) 


The amount in the Board of New Jersey Pilot Commissioners ac- 
count is payable out of receipts, and any receipts in excess 
of the amounts specifically set forth above, are appropriated. 

Total Appropriation, Department 
of Environmental Protection . $106,345,000 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services 


01-4215 Vital Statistics ................ $1,093,000 
02-4220 Community Health 
SOUCY 1COS cpa esscekeac sini t sineeceeee 5,715,000 


03-4230 Epidemiology and 
Disease Control ...................c0000 4,620,000 
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04-4240 Narcotic and Drug 
Abuse Control .................0..eeeeeee 2,262,000 
05-4250 Alcoholism Control........ 60,000 
08-4280 Diagnostic Services........ 6,209,000 
09-4290 Clinical Laboratory 
ERVICES succeictiaa det tiiesticsteaho eee: 508,000 
11-4235 Occupational and 
Environmental Health Control... 6,737,000 
12-4245 AIDS Services................ 3,966,000 
Total Appropriation, 
Health Services ...................... $31,170,000 
Personal Services: 
Salaries and wages................:s00 ($21,470,000) 
Materials and Supplies .................. (3,478,000) 
Services Other Than Personal........ (2,969,000) 
Maintenance and Fixed Charges.... (526,000) 
Special Purpose: 
Rabies control program ............. (503,000) 
Animal population control 
PEO OR AI vases coccclisecaspicieaeicseessete (600,000) 
Worker and Community 
Right to Know ................cc0000 (1,624,000) 


The unexpended balance as of June 30, 1990 in the Rabies control 
program account, together with any receipts in excess of the 
amount anticipated, not to exceed $125,000, are appropriated. 


Notwithstanding the provisions of any law to the contrary, there 
is appropriated from the Animal population control program 
account the sum of $300,000 for the rabies control program. 


The unexpended balance as of June 30, 1990 in the Animal popu- 
lation control program account, together with any receipts in 
excess of the amount anticipated, are appropriated. 


The amount hereinabove for the Animal population control pro- 
gram account is payable out of the Animal Population Con- 
trol Fund. If receipts to that fund are less than anticipated, 
the appropriation shall be reduced proportionately. 


Receipts from fees established by the Commissioner of Health for 
licensing of clinical laboratories pursuant to P.L.1975, c.166 
(C.45:9-42.26 et seq.), and the unexpended balance as of 
June 30, 1990 of the fees are appropriated. 
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The Division of Alcoholism and Drug Abuse is authorized to bill 
a patient, a patient’s estate, or the person chargeable for a 
patient’s support, or the county of residence for institutional, 
residential and out-patient support of patients treated for al- 
coholism or drug abuse, or both. Receipts derived from bill- 
ings or fees and unexpended balances as of June 30, 1990 
from these billings and fees are appropriated to the Depart- 
ment of Health, Division of Alcoholism and Drug Abuse, for 
the support of the alcohol and drug abuse programs. 


Any receipts in the Worker and Community Right to Know ac- 
count in excess of the amount anticipated, not to exceed 
$207,000, are appropriated. 


Notwithstanding the provisions of the “Worker and Community 
Right to Know Act,” P.L.1983, c.315 (€C.34:5A-1 et seq.), 
the amount hereinabove for the Worker and Community 
Right to Know account is payable out of the “Worker and 
Community Right to Know Fund.” If receipts to that fund 
are less than anticipated, the appropriation shall be reduced 
proportionately. 


There is appropriated from the Alcohol Education, Rehabilitation 
and Enforcement Fund such sums as may be necessary to car- 
ry out the provisions of P.L.1983, c.531 (C.26:2B-32 et al.). 


The Director of the Division of Budget and Accounting is em- 
powered to transfer or credit appropriations to the Depart- 
ment of Health for diagnostic laboratory services provided 
to any other agency or department; provided further, howev- 
er, that funds have been appropriated or allocated to such 
agency or department for the purpose of purchasing these 
services. 


The unexpended balance as of June 30, 1990 in the Supplemental 
Nutrition Assistance Contingency Fund account is appropriated 


The unexpended balances as of June 30, 1990 in the Comprehen- 
sive Regulated Medical Waste Management Act account, to- 
gether with any receipts received by the Department of 
Health pursuant to the provisions of the “Comprehensive 
Regulated Medical Waste Management Act,” P.L.1989, c.34 
(C.13:1E-48.1 et seq.) are appropriated. 


The unexpended balance as of June 30, 1990, in the Cystic Fibro- 
sis program account is appropriated. 
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22 Health Planning and Evaluation 
06-4260 Health Facilities 
FV al WalON secsececetcedeweutbekssosdedietees $6,630,000 
07-4270 Health Planning and 
Resource Development.............. 3.457.000 
Total Appropriation, Health 
Planning and Evaluation ........ $12,087,000 
Personal Services: 
Salaries and wages...............000+ ($9,329,000) 
Positions converted..................6. (251,000) 
Materials and Supplies .................. (139,000) 
Services Other Than Personal........ (1,242,000) 
Maintenance and Fixed Charges.... (168,000) 
Special Purpose: 
Expansion of health facilities 
Inspection Services................. (958,000) 


Receipts derived from fees charged for the review of uniform 
construction code plans for health facilities, and the unex- 
pended balances of such receipts as of June 30, 1990, are ap- 
propriated for the costs of this program. 

The unexpended balance as of June 30, 1990 in the Hospital rate 
setting account is payable out of the Hospital Rate Setting 
Fund. If receipts to this fund are less than anticipated, the 
appropriation shall be reduced proportionately. 

Receipts from Medicare (Title XVIII) and Medicaid (Title XIX) 
for health facilities inspections, in excess of those anticipat- 
ed, are appropriated. 


The unexpended balance as of June 30, 1990, in the Hospital rate 


setting account together with any receipts in excess of the 
amount anticipated are appropriated. 

Receipts derived from fees charged for processing Certificate of 
Need applications and the unexpended balances of such re- 


ceipts as of June 30, 1990 are appropriated for the cost of 
this program. 


25 Health Administration 


99-4210 Management and 
Administrative Services............. $7,213,000 
Total Appropriation, 
Health Administration............ $7,213,000 
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Personal Services: 


Salaries and wageS................00 ($5,671,000) 
Materials and Supplies .................. (195,000) 
Services Other Than Personal........ (469,000) 
Maintenance and Fixed Charges... (387,000) 
Special Purpose: 


Affirmative action and equal 
employment opportunity 


DIODE AMIN 25.9 .do se teotesereeiiecetl (77,000) 
Office automation ...................... (207,000) 
Additions, Improvements and ° 
EQUIPMONG s.scssctinrnesicuassserseeedens (207,000) 
Total Appropriation, 
Department of Health............. $50,470,000 


Receipts from licenses, permits and fees collected by the Department 
of Health, in excess of those anticipated, are appropriated. 


50 DEPARTMENT OF HIGHER EDUCATION 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
5400 Office. of the Chancellor 


03-5400 New Jersey Educational 
Opportunity Fund ....................0 $754,000 
05-5400 Student Financial 
Assistance Administration ......... 3,657,000 
99-5400 Management and 
Administrative Services............. 6.187.000 
Total Appropriation, 
Office of the Chancellor......... $10,598,000 
Personal Services: 
Salaries and wages................c006 ($5,681,000) 
Materials and Supplies .................. (284,000) 
Services Other Than Personal........ (1,429,000) 
Maintenance and Fixed Charges... (213,000) 
Special Purpose: 
Educational Opportunity Fund 
board EXpeMnses...........cccccceeeees (4,000) 
Management systems 
development...................00::000 (200,000) 
Student aid administration ......... (219,000) 
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Board of Higher Education 


EXDENSCS censesecevassstcwionsvarsuscveses (15,000) 
Basic skills assessment program (850,000) 
Affirmative action and equal 

employment opportunity 

DIOS RAIN cecceccavecesccdeesstrexer pie: (29,000) 
College outcomes evaluation 

DEOSTAM veteseses ectuissiesserinasieeis (560,000) 
Drug and alcohol abuse 

information clearinghouse ..... (355,000) 
Going to college in New Jersey . (218,000) 

Additions, Improvements and 
EQUIOME NE seeisisesieciosetnea eee: (541,000) 


The unexpended balances as of June 30, 1990 and other income 
from the federal loan collection and reimbursement program 
are appropriated. 


The expenditure of the amounts appropriated to each institution 
of higher education for the implementation of the Board of 
Higher Education’s outcomes assessment programs is sub- 
ject to the approval of the Chancellor of Higher Education. 


Public colleges and universities shall be authorized to provide for 
the early retirement of tenured faculty, consistent with State 
law, upon terms and conditions to be set forth by regulations 
of the Board of Higher Education and approved by the Di- 
rector of the Division of Budget and Accounting. 


5450 Thomas A. Edison State College 


17-5450 Institutional Support....... $5,979,000 
Sub-Total General Operations ... $5,579,000 
Special Funds Expense.................. $70.000 
Total All Operations .................. $5,649,000 
Less: 
General Services Income ....... ($2,247,000) 
Special Funds Income............ (70,000) 
Total Income Deductions ....... ($2,317,000) 
Total Appropriation, Thomas A. 7 
Edison State College............. $3.332.000 
Personal Services: 
Salaries and wages..........:...:00 ($3,607,000) 
Materials and Supplies .................. (186,000) 


Services Other Than Personal........ (945,000) 
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Maintenance and Fixed Charges... (236,000) 
Special Purpose: 
Challenge for excellence/ 
State colleges .................ss00-0 (466,000) 


Affirmative action and equal 
employment opportunity 


PEORTAIM ceacesiess eecesssleieetesses (14,000) 
Additions, Improvements and 
Equipment 602: cccsesiviviacaicosesnccans (125,000) 
Special Funds Expense .................. (70,000) 
Less Income Deductions............ (2,317,000) 


5500 Glassboro State College 


ROSE AIC Wh voscicdecicossvicssasoacanneuns 


15-5500 Academic Suppott.......... 
16-5500 Student Services. ............. 
17-5500 Institutional Support....... 
19-5500 Physical Plant Support 
DOEVICES caeeisenciarenswsanceiiestescoiae 
Sub-Total General Operations ... 
Special Funds Expense................... 
Auxiliary Funds Expense .............. 
Total All Operations .................. 
Less: 
General Services Income ....... ($9,705,000) 
Special Funds Income............ (3,523,000) 
Auxiliary Funds Income......... (16,022,000) 
Total Income Deductions ....... 
Total Appropriation, 
Glassboro State College......... 
Personal Services: 


Salaries and wages...............0000. ($25,243,000) 
Student aides.............ccc cece eeeeees (300,000) 
Compensation awards................ (180,000) 
Materials and Supplies .................. (2,955,000) 
Services Other Than Personal........ (3,058,000) 


Maintenance and Fixed Charges... (1,663,000) 
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$19,182,000 
80,000 


727,000 
2,024,000 
3,152,000 
4,645,000 


7,652,000 
$37,462,000 
$3,523,000 
$16,022,000 
$57,007,000 


($29,250,000) 


$27,757,000 
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Special Purpose: 
Academic development ............. (100,000) 
Challenge for excellence/ 

State colleges ..........eeeeeeeeeee (1,002,000) 
Separately budgeted research .... (80,000) 
Camden Urban Center ............... (727,000) 
Library enhancement ................. (175,000) 
College work-study program 

(State share) ...............ccsccseceses (200,000) 
Affirmative action and equal 

employment opportunity ........ (65,000) 

Additions, Improvements and 

EBQUIPMEN€ sieeve ai (1,714,000) 
Special Funds Expense.................. (3,523,000) 
Auxiliary Funds Expense .............. (16,022,000) 
Less Income Deductions............ (29,250,000) 


Actual full-time and part-time undergraduate enrollments, exclusive of 
enrollment in Extension and Public Service programs and sum- 
mer session, shall not exceed 5,450 full-time equivalent (FTE) 
students at Glassboro State College. In the event that actual en- 
rollments exceed 5,668, the amount appropriated hereinabove for 
Glassboro State College may be reduced by a sum equal to the 
tuition receipts collected by the College for those full-time 
equivalent students above 5,668, any such adjustment to occur in 
the last quarter of the fiscal year. An exception to this provision 
may be made upon approval of the Chancellor of Higher Educa- 
tion and the Director of the Division of Budget and Accounting. 


5510 Jersey City State College 


11-5510 Instruction ................:068 $17,071,000 
12-5510 Sponsored Programs 

ANG RESEALCH .isseseacdissnatorseuvicates 70,000 
15-5510 Academic Support.......... 1,513,000 
16-5510 Student Services............. 2,392,000 
17-5510 Institutional Support....... 5,530,000 
19-5510 Physical Plant Support 

SOPVICES eves cetcivciedvesceansesssdeentes 5,055,000 

Sub-Total General Operations ... $31,631,000 
Special Funds Expense.................. $3,261,000 
Auxiliary Funds Expense .............. | $4.700.000 


Total All Operations .................. $39.592.000 
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Less: 
General Services Income ....... 
Special Funds Income........ Seen 
Auxiliary Funds Income......... 
Total Income Deductions ....... 
Total Appropriation, Jersey City 
State Collec s ssssescesicesernkss 
Personal Services: 
Salaries and WageS..............:.s0008 
Student aides..................cseeeseseees 
Compensation awards................ 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 
A. Harry Moore Laboratory 
SCHOOl Gastar asco ictincuses 
Cooperative education ............... 
Basic science and technological 
CQUIPINENE: sicsescscencesscecctscsshence. 
Academic development.............. 
Challenge grant continuation..... 
Separately budgeted research..... 
Minority student recruitment ..... 
National direct student loan 
program (State share)............. 
College work-study program 
(State share) ................c cece eeeees 
Affirmative action and equal 
employment opportunity ........ 
Tidelands athletic fields............. 
Additions, Improvements and 
EQUIPMENE sok poo os ciatieteciaweetseesatt: 
Special Funds Expense................... 
Auxiliary Funds Expense .............. 
Less: Income Deductions........... 


($6,488,000) 
(3,261,000) 
(4,700,000) 


($20,782,000) 
(150,000) 
(50,000) 
(2,570,000) 
(2,526,000) 
(1,079,000) 


(1,078,000) 
(330,000) 


(35,000) 
(100,000) 
(856,000) 

(70,000) 
(135,000) 


(20,000) 
(120,000) 


(110,000) 
(145,000) 


(1,475,000) 
(3,261,000) 
(4,700,000) 
(14,449,000) 
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($14,449,000) 


$25,143,000 


Actual full-time and part-time undergraduate enrollments, exclu- 
sive of enrollment in Extension and Public Service programs 
and summer session, shall not exceed 3,400 full-time equiv- 
alent (FTE) students at Jersey City State College. In the 
event that actual enrollments exceed 3,536, the amount ap- 
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propriated hereinabove for Jersey City State College may be 
reduced by a sum equal to the tuition receipts collected by 
the College for those full-time equivalent students above 
3,536, any such adjustment to occur in the last quarter of the 
fiscal year. An exception to this provision may be made 
upon approval of the Chancellor of Higher Education and 
the Director of the Division of Budget and Accounting. 


5520 Kean College of New Jersey 
11-5520 Instruction ................:0006 


12-5520 Sponsored Programs 


and Research..................ccccsseseeee 
15-5520 Academic Support.......... 
16-5520 Student Services............. 
17-5520 Institutional Support....... 


19-5520 Physical Plant Support 


DET VICES naececsstseiinwindeiaeeegvaendn: 
Sub-Total General Operations ... 
Special Funds Expense.................. 
Auxiliary Funds Expense .............. 
Total All Operations .................. 


Less: 


General Services Income......... 
Special Funds Income............ 
Auxiliary Funds Income......... 
Total Income Deductions ....... 


Total Appropriation, 
Kean College of 


ING W JEISCY scuhics.eseieectiaes. 


Personal Services: 


Salaries and Wages...........cccecceees 
SUIdENE aldeS :..ccnesisnieccs 
Compensation award................. 
Materials and Supplies............... 
Services Other Than Personal........ 
Maintenance and Fixed Charges.... 


Special Purpose: 


Academic development ............. 


Challenge for excellence/ 


State colleges .............cceeeeeeee 
Learning assistance program ..... 
Separately budgeted research .... 


($10,592,000) 
(2,735,000) 
(4,200,000) 


($26,342,000) 
(510,000) 
(50,000) 
(3,286,000) 
(2,526,000) 
(1,111,000) 


(120,000) 
(1,095,000) 


(350,000) 
(75,000) 


$21,591,000 


75,000 
1,710,000 
3,272,000 
4,935,000 


6.473.000 
$38,056,000 
2,735,000 
$4.200.000 
$44,991,000 


($17,527,000) 


$27,464,000 
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College work-study program 


(State share) ...............ccccceeeeees (70,000) 
Minority recruitment 
and retention ................ccceceeeee (165,000) 
Affirmative action and equal 
employment opportunity ....... (54,000) 
Additions, Improvements and 
PSQUIDIMIEN b io50 scsieGexcosedscessecetvevses (2,302,000) 
Special Funds Expense .................. (2,735,000) 
Auxiliary Funds Expense .............. (4,200,000) 
Less Income Deductions. ............ (17,527,000) 
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Actual full-time and part-time undergraduate enrollments, exclu- 


sive of enrollment in Extension and Public Service programs 
and summer session, shall not exceed 6,550 full-time equiv- 
alent (FTE) students at Kean College of New Jersey. In the 
event that actual enrollments exceed 6,812, the amount ap- 
propriated hereinabove for Kean College of New Jersey may 
be reduced by a sum equal to the tuition receipts collected 
by the College for those full-time equivalent students above 
6,812, any such adjustment to occur in the last quarter of the 
fiscal year. An exception to this provision may be made 
upon approval of the Chancellor of Higher Education and 
the Director of the Division of Budget and Accounting. 


5530 The William Paterson College of New Jersey 


11-5530 Instruction. ................60 $21,527,000 
12-5530 Sponsored Programs 
and Research .............ccccee 150,000 
15-5530 Academic Support.......... 2,280,000 
16-5530 Student Services.............. 3,470,000 
17-5530 Institutional Support....... 6,501,000 
19-5530 Physical Plant 
Support Services ................ 7,688,000 
Sub-Total General 
Operations .............cceceeeees $41,616,000 
Special Funds Expense.................. $1,900,000 
Auxiliary Funds Expense .............. $6.042,000 
Total All Operations ............... ss $49,558,000 
Less: 
General Services Income ....... ($11,045,000) 


Special Funds Income............ (1,900,000) 
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Auxiliary Funds Income......... (6,042,000) 
Total Income Deductions.... 
Total Appropriation, 
The William Paterson 


College of New Jersey ....... 
Personal Services: 
Salaries and wageS..............s00 ($27,343,000) 
Student ardes vs. ccsssesincssessi ei ssaveens (275,000) 
Compensation awards................ (70,000) 
Materials and Supplies .................. (4,191,000) 
Services Other Than Personal........ (2,974,000) 
Maintenance and Fixed Charges.... (808,000) 
Special Purpose: 
School of science .................0000 (362,000) 
Academic development ............. (170,000) 
Challenge for excellence/ 
State colleges 2.0... eeeees (985,000) 
Separately budgeted research .... (150,000) 
Library systems improvement ... (100,000) 
Minority recruitment and 
PELENUION soe tiaicleeseeasteests (500,000) 
College work-study program 
(State Share) ..........ecsceceeees (75,000) 
Affirmative action and equal 
employment opportunity ....... (80,000) 
Outcomes assessment ................ (65,000) 
Additions, Improvements and | 

BOUIDMENE w.c22sectesseiies aeevaveneeaes (3,468,000) 
Special Funds Expense................... (1,900,000) 
Auxiliary Funds Expense .............. (6,042,000) 
Less Income Deductions............ (18,987,000) 


($18,987,000) 


30,571,000 


Actual full-time and part-time undergraduate enrollments, exclu- 
sive of enrollment in Extension and Public Service programs 
and summer session, shall not exceed 5,670 full-time equiv- 
alent (FTE) students at The William Paterson College of 
New Jersey. In the event that actual enrollments exceed 
5,897, the amount appropriated hereinabove for The William 
Paterson College of New Jersey may be reduced by a sum 
equal to the tuition receipts collected by the College for 
those full-time equivalent students above 5,897, any such 
adjustment to occur in the last quarter of the fiscal year. An 
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exception to this provision may be made upon the approval 
of the Chancellor of Higher Education and the Director of 


the Division of Budget and Accounting. 


5540 Montclair State College 


11-5540 Instruction. .............0....... 
12-5540 Sponsored Programs and 
RESEARCH ooctsasccelsaccieewsstesdetchewiers: 


15-5540 Academic Support.......... 
16-5540 Student Services............. 
17-5540 Institutional Support....... 
19-5540 Physical Plant Support 
DELVICES  Gccsiiscaceceueec sich cir tee 
Sub-Total General Operations ... 
Special Funds Expense.................. 
Auxiliary Funds Expense .............. 
Total All Operations .................. 
_ Less: 
General Services Income ....... ($14,033,000) 
Special Funds Income............ (4,307,000) 


Auxiliary Funds Income......... (4,623,000) 


Total Income Deductions.... 
Total Appropriation, 
Montclair State College. 
Personal Services: 


Salaries and wages...............0++ ($33,235,000) 

Student aides.............ccccccseesceeeeee (136,000) 

Compensation awards ................ (45,000) 
Materials and Supplies .................. (3,528,000) 
Services Other Than Personal........ (3,842,000) 
Maintenance and Fixed Charges... (1,079,000) 
Special Purpose: 

Challenge for excellence/ 

State colleges .............ccccsceses (1,091,000) 
Academic development.............. (150,000) 
Challenge for excellence critical 

CRITI oss sccicedeesesacscsecstteazecd: (393,000) 


Separately budgeted research..... (120,000) 


$25,911,000 
120,000 


600,000 
4,386,000 
3,560,000 
6,907,000 


6.728.000 
$48.212,000 
$4,307,000 
$4.623.000 
$57,142,000 


($22,963,000) 


$34.179,000 


222 CHAPTER 43, LAWS OF 1990 


New Jersey State School of 


Conservation .............ccceesecceeee (600,000) 
Minority recruitment and 
TELENUIOMN sesssscecweenctestecei i ssieads (300,000) 


National direct student 
loan program 


(State Share) cic2.esceeteteces (8,000) 
College work-study program 

(State share) ..................ceeeeeeee (70,000) 
Affirmative action and equal 

employment opportunity ....... (102,000) 


State college autonomy 
administration computing 


augmentation .................cecee0 (118,000) 
Additions, Improvements and 
EQUuIPMeNt i iv.ceaidice cers: (3,395,000) 
Special Funds Expense.................. (4,307,000) 
Auxiliary Funds Expense .............. (4,623,000) 
Less Income Deductions............ (22,963,000) 


Actual full-time and part-time undergraduate enrollments, exclu- 
sive of enrollment in Extension and Public Service programs 
and summer session, shall not exceed 7,082 full-time equiv- 
alent (FTE) students at Montclair State College. In the event 
that actual enrollments exceed 7,365, the amount appropriat- 
ed hereinabove for Montclair State College may be reduced 
by a sum equal to the tuition receipts collected by the Col- 
lege for those full-time equivalent students above 7,365, any 
such adjustment to occur in the last quarter of the fiscal 
year. An exception to this provision may be made upon ap- 
proval of the Chancellor of Higher Education and the Direc- 
tor of the Division of Budget and Accounting. 


In addition to the sums hereinabove appropriated to Montclair 
State College, all revenues from lease agreements between 
Montclair State College and corporations operating satellite 
relay stations are appropriated. 


5550 Trenton State College 


11-5550 Instruction ..................000. $18,315,000 
12-5550 Sponsored Programs and 
RR OSC ANC Oseese te ctceaeataieteicusldtvesee2 75,000 


15-5550 Academic Suppotrt.......... 3,030,000 
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16-5550 Student Services............. 
17-5550 Institutional Support....... 
19-5550 Physical Plant Support 
ERVICES se testis tse sienct sings everwenies: 
Sub-Total General Operations ... 
Special Funds Expense................... 
Auxiliary Funds Expense .............. 
Total All Operations .................. 
Less: 
General Services Income ....... 
Special Funds Income............ 
Auxiliary Funds Income......... 
Total Income Deductions.... 
Total Appropriation, 
Trenton State College ............ 
Personal Services: 
Salaries and wageS.................00+- 
Student aides...............ccccceseeeeeees 
Compensation awards................. 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 
Improving undergraduate 
COUCAUON wcise ssc Ainwste ecciaeateacs 
Academic development.............. 
Challenge for excellence/ 
State colleges ............seceeseees 
Separately budgeted research..... 
Computer graphics..................+.- 
Minority students’ recruitment 
and scholarships.................006 
College work-study program 
(State share) ..............ccseccceeees 
Trustee scholarships .................. 
Affirmative action and equal 
employment opportunity ....... 
Additions, Improvements and 
PaGipme nt s23secdestiestatsetesecerecant ci 
Special Funds Expense .................. 
Auxiliary Funds Expense .............. 
Less Income Deductions. ............ 


($11,225,000) 
(2,868,000) 
(15,963,000) 


($25,160,000) 


(767,000) 
(70,000) 
(3,632,000) 
(3,167,000) 
(625,000) 


(125,000) 
(100,000) 
(1,142,000) 
(75,000) 
(230,000) 
(250,000) 


(37,000) 
(1,015,000) 


(43,000) 


(3,875,000) 
(2,868,000) 


(15,963,000) 
(30,056,000) 
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4,359,000 
6,003,000 


8,531,000 
$40,313,000 
$2,868,000 
$15,963,000 
$59,144 .000 


(530,056,000) 


$29,088.000 
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Actual full-time and part-time undergraduate enrollments, exclu- 


sive of enrollment in Extension and Public Service programs 
and summer session, shall not exceed 5,299 full-time equiv- 
alent (FTE) students at Trenton State College. In the event 
that actual enrollments exceed 5,511, the amount appropriat- 
ed hereinabove for Trenton State College may be reduced by 
a sum equal to the tuition receipts collected by the College 
for those full-time equivalent students above 5,511, any such 
adjustment to occur in the last quarter of the fiscal year. An 
exception to this provision may be made upon approval of 
the Chancellor of Higher Education and the Director of the 
Division of Budget and Accounting. 


5560 Ramapo College of New Jersey 


11-5560 Instruction .................008 $8,214,000 
12-5560 Sponsored Programs and 
RRESC ANC ID 5e5..225) ithe eusescvecuieestieasss 50,000 
15-5560 Academic Support.......... 1,219,000 
16-5560 Student Services............. 2,189,000 
17-5560 Institutional Support....... 3,740,000 
19-5560 Physical Plant Support 
DELVICES cc rrscrseiresasasoncseocotescaness 4,301,000 
Sub-Total General Operations ... $19,713,000 
Special Funds Expense................... $1,442,000 
Auxiliary Funds Expense .............. $5,975,000 
Total All Operations. .................. $27,130,000 
Less: 
General Services Income ....... ($4,604,000) 
Special Funds Income............ (1,442,000) 
Auxiliary Funds Income......... (5,975,000) 
Total Income Deductions.... ($12,021 ,000) 
Total Appropriation, 
Ramapo College of 
ING W JOTSEY feceietenterectesyctcee $15,109,000 
Personal Services: 
Salaries and wages................06+ ($12,435,000) 
Student aides...............ccc eee ce eee es (250,000) 
Compensation awards................ (13,000) 
Materials and Supplies .................. (2,105,000) 
Services Other Than Personal........ (1,511,000) 
Maintenance and Fixed Charges... (566,000) 
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Special Purpose: 
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Challenge grant funding ............ (750,000) 
Academic development.............. (50,000) 
Separately budgeted research... (50,000) 
Minority recruitment and 
TELENTION ...............cecscccscssccoeees (100,000) 
College work-study program 
(State SWare) os sscsiseseavedssevswepec (55,000) 
Scholarships and loan assistance (165,000) 
Affirmative action and equal 
employment opportunity ....... (113,000) 
Institutional outcomes 
ASSCSSMENL ...........ceeccscecerscereee (90,000) 
Additions, Improvements and 
EQUIPMENE coocssivectcsictensnzecisccieass (1,460,000) 
Special Funds Expense .................. (1,442,000) 
Auxiliary Funds Expense .............. (5,975,000) 
Less Income Deductions............ (12,021,000) 


Actual full-time and part-time undergraduate enrollments, exclu- 


sive of enrollment in Extension and Public Service programs 
and summer session, shall not exceed 2,700 full-time equiv- 
alent (FTE) students at Ramapo College of New Jersey. In 
the event that actual enrollments exceed 2,808, the amount 
appropriated hereinabove for Ramapo College of New Jersey 
may be reduced by a sum equal to the tuition receipts col- 
lected by the College for those full-time equivalent students 
above 2,808, any such adjustment to occur in the last quarter 
of the fiscal year. An exception to this provision may be 
made upon approval of the Chancellor of Higher Education 
and the Director of the Division of Budget and Accounting. 


5570 Richard Stockton State College 


11-5570 Instruction ...............:000 $10,200,000 
12-5570 Sponsored Programs and 

ReSearC hs. cesterisidiuieevesiereecte: 70,000 
15-5570 Academic Suppotrt.......... 2,071,000 
16-5570 Student Services............. 1,895,000 
17-5570 Institutional Support....... 3,875,000 
19-5570 Physical Plant Support 

DEEVICES sescdieoseeteeedeeeececes 4.678.000 

Sub-Total General Operations ... $22.789,000 
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Special Funds Expense.................. 

Auxiliary Funds Expense .............. 
Total All Operations.................. 

Less: 
General Services Income ....... ($6,769,000) 
Special Funds Income............ (1,504,000) 
Auxiliary Funds Income......... (6,534,000) 


Total Income Deductions.... 
Total Appropriation, Richard 
Stockton State College........... 
Personal Services: 


Salaries and wages...............:s006 ($14,893,000) 
SMMGENE QIdESiavictiseenisvinceesteee (160,000) 
Compensation awards................ (22,000) 
Materials and Supplies .................. (2,399,000) 
Services Other Than Personal........ (1,546,000) 
Maintenance and Fixed Charges.... (689,000) 
Special Purpose: 
Outcomes assessment ................ (90,000) 
Academic development ............. (60,000) 
Separately budgeted research .... (70,000) 
Library collection development . (100,000) 
National direct student loan 
program (State share)............. (15,000) 
College work-study program 
(State Shave) sscncccentcenecd (40,000) 
Scholarship and loan assistance. (100,000) 
Affirmative action and equal 
employment opportunity ........ (48,000) 
Additions, Improvements and 
Equipment (ccc cunupacueans (2,557,000) 
Special Funds Expense.................. (1,504,000) 
Auxiliary Funds Expense .............. (6,534,000) 
Less Income Deductions............ (14,807,000) 


$1,504,000 
$6,534,000 
$30,827,000 


($14,807,000) 


$16,020,000 


Actual full-time and part-time undergraduate enrollments, exclu- 
sive of enrollment in Extension and Public Service programs 
and summer session, shall not exceed 4,100 full-time equiv- 
alent (FTE) students at Stockton State College. In the event 
that actual enrollments exceed 4,264, the amount appropriat- 
ed hereinabove for Stockton State College may be reduced 
by a sum equal to the tuition receipts collected by the Col- 
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lege for those full-time equivalent students above 4,264, any 
Such adjustment to occur in the last quarter of the fiscal 
year. An exception to this provision may be made upon ap- 
proval of the Chancellor of Higher Education and the Direc- 
tor of the Division of Budget and Accounting. 


State Colleges Programs 


The expenditure of the amounts hereinabove to each State Col- 
lege for academic development shall be subject to prior ap- 
proval of the Chancellor of Higher Education. 


All transfers from non-salary to salary accounts shall be subject 
to approval by the Chancellor of Higher Education. 


Any transfer from Physical Plant Support Services to any other 
purpose shall be subject to the prior approval of the Chan- 
cellor of Higher Education. 


5600 Rutgers, The State University 
Rutgers University Programs 


11-5600 Instruction ...................... $158,204,000 
12-5600 Sponsored Programs and 

IROSGAFCIN ssokiitecdheceledcsia vee esees 14,806,000 
13-5600 Extension and Public 

SERVICE soc hiiG recone de ades vee eseedoee 2,961,000 
14-5600 Auxiliary Services.......... 6,157,000 
15-5600 Academic Support.......... 23,337,000 
16-5600 Student Services............. 33,661,000 
17-5600 Institutional Support....... 58,800,000 
19-5600 Physical Plant Support 

SELVICES: su ose sce esscelceaelvtanecsect 58,728,000 

Sub-Total General Operations ... $356,654.000 
Special Funds Expense.................. $71,000,000 
Auxiliary Funds Expense .............. $88,283,000 

Total All Operations .................. $515.937.000 
Less: 

General Services Income ....... ($133,757,000) 

Self-Sustaining Income .......... (6,383,000) 

Special Funds Income............ (71,000,000) 

Auxiliary Funds Income.......... (88,283,000) 

Total Income Deductions ....... ($299,423,000) 


Total Appropriation, Rutgers 
University Programs .............. $216,514,000 
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Personal Services: 


Salaries and wages..................+. ($216,876,000) 

Student aides............ ee ceeeece sees (2,033,000) 
Materials and Supplies .................. (38,495,000) 
Services Other Than Personal........ (18,723,000) 
Maintenance and Fixed Charges... (9,354,000) 
Special Purpose: 


Forum on policy research and 
public service, 


Rutgers-Camden .................66 (75,000) 
College work-study 

(State share) ...............cccececeeees (538,000) 
Affirmative action and equal 

employment opportunity 

PIO ClaNl:2. castvieisawiietenss (156,000) 
Retirement allowances............... (700,000) 
Special projects...........cccccccseseeees (5,800,000) 
Debt Service—High 

Technology Initiative............. (1,800,000) 
In-lieu-of-tax payments to 

New Brunswick ....................5 (700,000) 
Assessing outcomes................605 (400,000) 
Excellence Initiative .................. (21,947,000) 
SCL (e (ot 01 ar 1 1c (Pee (9,065,000) 
Recruitment and retention of 

minority students ................... (2,422,000) 


Fund for Distinction debt service (13,000,000) 
Additions, Improvements and 


Equipment..................:ccseeeee08 (14,570,000) 
Special Funds Expense.................. (71,000,000) 
Auxiliary Funds Expense .............. (88,283,000) 
Less Income Deductions............ (299,423,000) 


Actual full-time and part-time undergraduate enrollment, exclu- 
sive of enrollment in Extension and Public Service pro- 
grams, shall not exceed 29,179 full-time equivalent (FTE) 
students at Rutgers, The State University. In the event that 
actual enrollments exceed 30,346, the amount hereinabove 
for Rutgers, The State University, may be reduced by a sum 
equal to the tuition receipts collected by the University for 
those FTE students above 30,346, any such adjustment to 
occur in the last quarter of the fiscal year. An exception to 
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this provision may be made upon approval of the Chancellor 
of Higher Education and the Director of the Division of 
Budget and Accounting. 


For the amounts hereinabove appropriated for the Fund for Distinc- 
tion debt service, Rutgers, The State University shall obtain the 
prior approval of the Board of Higher Education for all capital 
projects supported in whole, or in part, from these amounts. 


Any transfer from Physical Plant Support Services to any other 
purpose is subject to the prior approval of the Chancellor of 
Higher Education. 


All transfers from non-salary to salary accounts are subject to ap- 
proval by the Chancellor of Higher Education. 


5620 Agricultural Experiment Station 
12-5620 Sponsored Programs 


and Research.................-sseseceeeees $12,320,000 
13-5620 Extension and Public 

SOT VICG si ciste eet eteeteectsesses ss 6,817,000 

Sub-Total General Operations ... $19,137,000 
Special Funds Expense.................. $11,000,000 
Federal Research and Extension 

Funds EXxpense............:cccccssssseees $4,250,000 

Total All Operations .................. $34,387,000 
Less: 

Special Funds Income............ ($11,000,000) 

Federal Research and Extension 

Funds Income. .............000000 (4,250,000) 
Total Income Deductions ....... ($15,250,000) 
Total Appropriation, Agricultural 
Experiment Station ............... $19,137,000 

Personal Services: 

Salaries and wages..............00006. ($14,902,000) 

Student aides...............cscssccceeseees (99,000) 
Materials and Supplies .................. (527,000) 
Services Other Than Personal........ (943,000) 
Maintenance and Fixed Charges.... (92,000) 
Special Purpose: 

Program enhancement ............... (200,000) 

Renovate laboratories ................ (750,000) 


Snyder farm planning and 
OPCTAaliON ............sscecesessessnseeees (691,000) 
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Tomato testing ............cccccceeeeeeees (6,000) 

Cooperative extension service ... (125,000) 

Blueberry and cranberry research (250,000) 
Additions, Improvements and 

EGU IPIMON( soci Seesecestia inc aevenca esate (552,000) 
Special Funds Expense.................. (11,000,000) 
Federal Research and Extension 

Funds Expemse....:c.....ssse-sessese500 (4,250,000) 
Less Income Deductions............ (15,250,000) 


Total Appropriation, Rutgers, 
The State University .............. 


$235,651,000 


5630 University of Medicine and Dentistry of New Jersey 


15-5630 Academic Support.......... 
16-5630 Student Services.............. 
17-5630 Institutional Support....... 
19-5630 Physical Plant Support 
DEPVICES sy sceeesescicesiviae side oor aease 
20-5630 Core Affiliates................ 
Sub-Total General Operations ... 
Special Funds Expense.................. 
Auxiliary Funds Expense .............. 
Robert Wood Johnson Community 
Mental Health Center Expense .. 
New Jersey Medical School 
Community Mental Health 


Center BX DenSCiisiceckenstuieedcs: 
Total All Operations .................. 
Less: 
General Services Income ....... ($22,784,000) 
Hospital Services Income....... (122,717,000) 
Capital Facilities Allowance.. (6,529,000) 
Core Affiliates Income........... (3,721,000) 
Special Funds Income............ (51,574,000) 
Auxiliary Funds Income......... (4,526,000) 


Robert Wood Johnson 
Community Mental Health 
Center Income. ...........0.e000e: 


(19,324,000) 


$82,624,000 


159,342,000 
1,655,000 
7,025,000 

22,216,000 


29,685,000 
3,721,000 


$306,268,000 


531,574,000 
4,526,000 


19,324,000 


8.093.000 


389,785,000 
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New Jersey Medical School 
Community Mental Health 


Center Income..............0.000 (8,093,000) 


Total Appropriation, University 
of Medicine and Dentistry 


Of New Jersey 0.0... ..ceccecceee 
Personal Services: 

Salaries and wages............::c00+8 ($192,846,000) 
Materials and Supplies .................. (46,417,000) 
Services Other Than Personal........ (30,701,000) 
Maintenance and Fixed Charges.... (5,632,000) 
Special Purpose: 

Dental Residency Program ........ (750,000) 

Area Health Education Center ... (290,000) 

University Hospital 

Debt Service— 

Equipment and Renovations .. (1,436,000) 
Emergency medical service— 

Camdenixcasvase eect: (800,000) 
University student aid................ (3,483,000) 
Debt Service— 

High Technology Initiative .... (1,593,000) 
Core affiliate— 

Robert Wood Johnson 


Medical School—Piscataway. (2,245,000) 
Core affiliate—New Jersey School 
of Osteopathic Medicine ........ (1,476,000) 
Excellence Initiative— 
Leadership in Health Science. (12,297,000) 
Additions, Improvements and 


EQUIDMEN esc siteeee des vecsidincwtens, (6,302,000) 
Special Funds Expense .................. (51,574,000) 
Auxiliary Funds Expense .............. (4,526,000) 


Robert Wood Johnson Community 

Mental Health Center expense... (19,324,000) 
New Jersey Medical School Community 

Mental Health Center expense... (8,093,000) 
Less Income Deductions. ............ (239,268,000) 
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($239,268,000) 


$150,517.000 


The University of Medicine and Dentistry of New Jersey is autho- 
rized to operate its continuing medical-dental education pro- 
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gram as a revolving fund: and the revenue collected 
therefrom, and any unexpended balance therein, is retained 
for such fund. 


The appropriations for the University are made to Support Units, 
Educational Units, University Hospital, and Community 
Mental Health Centers. 


All transfers from non-salary to salary accounts are subject to ap- 
proval by the Chancellor of Higher Education. 


In addition to the sums hereinabove appropriated to the Universi- 
ty of Medicine and Dentistry of New Jersey, all revenues 
from lease agreements between the University and contract- 
ed organizations are appropriated. 


Unexpended balances as of June 30, 1990 in the accounts herein- 
above are appropriated for the purposes of the University of 
Medicine and Dentistry of New Jersey. 


Of the amount remaining in escrow accounts, $1,600,000 is ap- 
propriated for operating expenses attributable to the Fair- 
leigh Dickinson University dental student transfer subject to 
the approval of the Chancellor of Higher Education and the 
Director of the Division of Budget and Accounting. 


5640 New Jersey Institute of Technology 


11-5640 Instruction ..................000. $28,858,000) 
12-5640 Sponsored Programs and 

RR OSCAN OM sabes concndedtcedieveceanetasneeenes 958,000 
13-5640 Extension and Public 

DE EV ICC spc i cccate cates teense nes 1,000,000 
15-5640 Academic Support.......... 7,926,000 
16-5640 Student Services............. 5,662,000 
17-5640 Institutional Support....... 10,310,000 
19-5640 Physical Plant Support 

SOTVICES once heme eoetehesce es 7,006,000) 

Sub-Total General Operations ... | $61.720.000 
Special Funds Expense................... $12,000,000 
Auxiliary Funds Expense .............. $5,920,000 

Total All Operations .................. $79,640,000 
Less: 

General Services Income ....... ($23,412,000) 

Special Funds Income............ (12,000,000) 


Auxiliary Funds Income......... (5,920,000) 
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Total Income Deductions ....... 
Total Appropriation, New Jersey 
Institute of Technology .......... 
Personal Services: 
Salaries and wages............ccsceeee 
SHUGENE AIDES yi3.sdessshicsssiern eens 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 
Academic development.............. 
NJIT/Burlington County College 
engineering program.............. 
Separately budgeted research..... 
Continuing education................. 
Scholarships, grants, fellowships 
Student activities ..................0008 
Affirmative action and equal 
employment opportunity 


Fringe benefits/retirement 
ANOWANCES, <ccezcsoecscteeteereet eden: 
Excellence Initiative .................. 
Additions, Improvements and 
PQui pine ti xiesis ev choscietedeustazavecs 
Special Funds Expense .................. 
Auxiliary Funds Expense .............. 
Less Income Deductions........ ae 


($34,276,000) 


(341,000) 
(2,575,000) 
(4,512,000) 

(389,000) 


(250,000) 


(100,000) 
(586,000) 


(1,000,000) 


(2,845,000) 
(139,000) 


(60,000) 
(4,000) 


(3,000,000) 
(9,200,000) 


(2,443,000) 


(12,000,000) 


(5,920,000) 


(41,332,000) 
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($41,332,000) 
$38,308,000 


Actual full-time and part-time undergraduate enrollments, including 
summer session undergraduate enrollments, exclusive of enroll- 
ments in Extension and Public Service programs, shall not ex- 
ceed 3,865 full-time equivalent (FTE) students at the New Jersey 
Institute of Technology. In the event that actual enrollments ex- 
ceed 4,020, the amount appropriated hereinabove for New Jersey 
Institute of Technology may be reduced by a sum equal to the tu- 
ition receipts collected by the Institute for those full-time equiva- 
lent students above 4,020, any such adjustments to occur in the 
last quarter of the fiscal year. An exception to this provision may 
be made upon approval of the Chancellor of Higher Education 
and the Director of the Division of Budget and Accounting. 
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The amount hereinabove is made available, subject to the execu- 
tion of a contract for the purchase of educational services 
between the Board of Higher Education and the Board of 
Trustees of Schools for Industrial Education of Newark, 
New Jersey, pursuant to subsection q. of N.J.S.18A:3-14. 

Any transfer from Physical Plant Support Services to any other 
purpose is subject to the prior approval of the Chancellor of 
Higher Education. 


All transfers from non-salary to salary accounts are subject to ap- 
proval by the Chancellor of Higher Education. 


Total Appropriation, 
Department of Higher 
POUCAUON sissscsiscssiucticceienddaerads $643.737,000 


Of the amount hereinabove for the Department of Higher Education, 
such sums as the Director of the Division of Budget and Ac- 
counting shall determine from the schedule at page L-34 in the 
Governor’s Budget Recommendation Document dated March 
15, 1990 first shall be charged to the State Lottery Fund. 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health and Hospitals 
08-7700 Community Services ...... $4,231,000 
99-7700 Management and 
Administrative Services............. 4,145,000 
Total Appropriation, Division of 
Mental Health and Hospitals.. $8,376,000 
Personal Services: 
Salaries and wages.............:.008 ($6,825,000) 
Materials and Supplies .................. (95,000) 
Services Other Than Personal........ (1,022,000) 
Maintenance and Fixed Charges... (190,000) 
Special Purpose: 
Affirmative action and equal 
employment opportunity 
PIOSTAM oi sencstierseetetsccsusseveasties (30,000) 
Additions, Improvements and 
BQUIPINENE s:22.c4ic ects (214,000) 
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7710 Greystone Park Psychiatric Hospital 
10-7710 Patient Care and Health 
SERVICES asticcindicivicheeeereiekacecs: $34,613,000 
98-7710 Physical Plant and 
SUPPOrt SELVICES .........cceceeeeeeeeee 6,740,000 
99-7710 Management and 
Administrative Services............. 6.034.000 
Total Appropriation, Greystone 
Park Psychiatric Hospital....... $47,387,000 
Personal Services: 
Salaries and wages...................05 ($39,172,000) 
Food in lieu of cash ................... (61,000) 
Materials and Supplies .................. (4,513,000) 
Services Other Than Personal........ (2,358,000) 
Maintenance and Fixed Charges... (746,000) 
Special Purpose: 
Interim assistance ..............sccce00 (48,000) 
Affirmative action and equal 
employment opportunity 


DIOS AM ietiats Aasaevcenteeece cds (17,000) 

Other special purpose ................ (2,000) 
Additions, Improvements and 

PGQUIDIMOD cic ccacesvesencicesaaeeustietaces (470,000) 


Savings made available from the implementation of a plan to re- 
duce the patient population may be transferred to the Com- 
munity care expansion-Greystone Psychiatric Hospital 
phase-down account as determined by the Director of the Di- 
vision of Budget and Accounting. 


7720 Trenton Psychiatric Hospital 
10-7720 Patient Care and 


Health Services .............00s.ccecce0e- $22,896,000 
98-7720 Physical Plant and 

Support Services ............ ee eeeecees 4,578,000 
99-7720 Management and 

Administrative Services............. 5,201,000 

Total Appropriation, 

Trenton Psychiatric Hospital... $32,675,000 

Personal Services: 

Salaries and wages.............ses00e+ ($26,494,000) 


Food in lieu of cash ................... (30,000) 
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Materials and Supplies .................. (2,717,000) 
Services Other Than Personal........ (1,894,000) 
Maintenance and Fixed Charges.... (740,000) 
Special Purpose: 

Interim assistance ...................06 (10,000) 


Affirmative action and equal 
employment opportunity 


POST AN. 25.620oensidee aah (23,000) 

Other special purpose ................ (1,000) 
Additions, Improvements and 

QUID NONE daha dccche rests favserseeteccantes (766,000) 


772) The Forensic Psychiatric Hospital 


10-7725 Patient Care and 
Health Services................ccceseeees $10,138,000 
98-7725 Physical Plant and 
Support Services ............sssssecceee 935,000 
99-7725 Management and 
Administrative Services............. 913.000 
Total Appropriation, The 
Forensic Psychiatric 
IOS Pita sescs siasecinestesswactdecvnconess $11,986,000 
Personal Services: 
Salaries and wageS................008 ($10,832,000) 
Food in lieu of cash ................00. (20,000) 
Materials and Supplies .................. (655,000) 
Services Other Than Personal........ (326,000) 
Maintenance and Fixed Charges... (78,000) 
Additions, Improvements and 
BQUIPMEDL xcsccretscniasades: (75,000) 


7730 Marlboro Psychiatric Hospital 
10-7730 Patient Care and 


Health Services............::csssceseees $41,551,000 
98-7730 Physical Plant and 
Support Services.............ceseeeeeee 7,847,000 
99-7730 Management and 
Administrative Services............. 8,442,000 
Total Appropriation, Marlboro 
Psychiatric Hospital ............... $57,840,000 


Personal Services: 
Salaries and wages.................+0 ($47,347,000) 
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Food in lieu of cash ................... 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges.... 


Special Purpose: 


Interim assistance .................0ee0 


Affirmative action and equal 
employment opportunity 


Other special purpose .............. 


Additions, Improvements and 


EQUIP ICING 2575s see ccscneetinenleuce 


7740 Ancora Psychiatric Hospital 


10-7740 Patient Care and 


Health Services ....................00.00 


98-7740 Physical Plant and 


Support Services .............ccccccceees 


99-7740 Management and 


Administrative Services............. 


Total Appropriation, Ancora 


Psychiatric Hospital ............... 


Personal Services: 


_ Salaries and wages..................00 
Food in lieu of cash ...........ccecceee 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges.... 


Special Purpose: 


Interim ASSIStANCE .............sceeeeeee 


Affirmative action and equal 
employment opportunity 


Other special purpose ................ 


Additions, Improvements and 


EQUIDMENE ssc. cciceessiessssisverenncntese 


(62,000) 
(5,623,000) 
(2,608,000) 
(1,223,000) 

(117,000) 

(22,000) 

(3,000) 


(835,000) 


(835,000) 


(181,000) 


(618,000) 
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$34,258,000 
5,391,000 
5,410,000 


45,059,000 


7750 Arthur Brisbane Child Treatment Center 


10-7750 Patient Care and 


Health Services .............cccccccccesse 


$7,523,000 


New Jersey State Library 
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98-7750 Physical Plant and 
Support Services ..........cccccccsseeeee 
99-7750 Management and 
Administrative Services............. 
Total Appropriation, 
Arthur Brisbane Child 
Treatment Center ................... 
Personal Services: 
Salaries and WageS..........ccccccceees 
Food in lieu of cash ................... 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 
Other special purpose ................ 
Additions, Improvements and 
EQUIP MEME i ssccisdstccsevesecseetnionets 


(265,000) 
(105,000) 


(1,000) 


(328,000) 


758,000 


132,000 


9.013.000 


7760 Senator Garrett W. Hagedorn Center for Geriatrics 


10-7760 Patient Care and 
Health Services.................ccccceee 
98-7760 Physical Plant and 
Support Services .................00000 
99-7760 Management and 
Administrative Service .............. 
Total Appropriation, Senator 
Garrett W. Hagedorn Center 
for Geriatrics...........ssccceeseeeeees 
Personal Services: 
Salaries and wages..............s00008 
Food in lieu of cash ............ccce0ee 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 
Interim ASSiStaMnce .............:eceeeee 
Other special purpose ................ 
Additions, Improvements and 


EQUIpMEND? isssescceteecacerectenieees 


($8,620,000) 
(25,000) 
(986,000) 
(633,000) 
(176,000) 


$7,602,000 
1,540,000 


1.478.000 


$10,620,000 
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Division of Mental Health and Hospitals 


Receipts recovered from advances made under the interim assistance 
program in the mental health institutions during the fiscal year 
ending June 30, 1991 are appropriated for the same purpose. 

Savings made available from the reduction of patient populations in 

the State psychiatric facilities may be transferred to the Com- 
munity care account subject to the approval of the Director of 
the Division of Budget and Accounting. 


24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
21-7540 Health Services 
Administration and 
Management ..............sscscccsessseees $18,472,000 
24-7540 Pharmaceutical 
Assistance to the Aged 
and Disabled ....................cccceceees 3.000.000 
Total Appropriation, Division 
of Medical Assistance 


and Health Services ............... $2.1.472,000 
Personal Services: 

Salaries and wages................0000 ($8,397,000) 
Materials and Supplies .................. (356,000) 
Services Other Than Personal........ (1,930,000) 
Maintenance and Fixed Charges... (150,000) 
Special Purpose: 

Legal assistance Medicare 

patients (P.L.1987, c.59)........ (242,000) 

Payments to fiscal agents........... (5,929,000) 

Eligibility determination............ (2,492,000) 


Affirmative action and equal 
employment opportunity 


DIOClAM scien g a tadne: (12,000) 
Professional standards review 
organization-utilization review (40,000) 


Design and development— 

Medicaid management 

information system ................ (557,000) 
Payments to fiscal agents (PAA) (811,000) 
Design and development— 

Medicaid management 

information system ................ (227,000) 
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Additions, Improvements and 
PQUIPMENE ccccsscecceesceseesaetecdeves (329,000) 


Notwithstanding any State law to the contrary, any private health 
insurance carrier writing health insurance policies in the 
State shall permit the Division of Medical Assistance and 
Health Services to match its Medicaid Eligibility file against 
any private health insurance carrier’s policyholder file. 


Notwithstanding the provisions of paragraph (7) of subsection 1. of 
section 3 of P.L.1968, c.413 (C.30:4D-3), the division shall com- 
ply with the provisions of Pub.L. 97-248, 42 U.S.C.§ 1396p.(c), 
which allows the State to deny Medicaid eligibility to individuals 
who divest themselves of their assets in order to obtain Medicaid 
benefits. The amount of the uncompensated value of the trans- 
ferred asset shall be counted toward the resource maximum for 
24 months from the date of disposal. If the uncompensated value 
of a transferred resource, combined with all other countable re- 
sources, does not exceed the applicable resource maximum, and 
all other eligibility requirements are met, the individual may be 
determined eligible for Medicaid benefits. 


Notwithstanding the provisions of P.L.1981, ¢c.217 (C.30:4D- 
7.2a) to the contrary, the division is authorized to seek re- 
covery and to file a lien against the estate of a qualified ap- 
plicant or eligible person, after his death, for the amount of 
assistance paid or to be paid on his behalf under the “New 
Jersey Medical Assistance and Health Services Act,” 
P.L.1968, c.413 (C.30:4D-1 et seq.), if the amount sought to 
be recovered is $500 or more, and the estate is $3,000 or 
more, and there is no surviving spouse and no surviving 
child who is under age 21 or is blind or permanently dis- 
abled. This recovery authority shall apply to all such recov- 
eries initiated on or after July 20, 1981 from the estates of 
applicants or recipients who died prior to, on, or after July 
20, 1981, the effective date of P.L.1981, c.217. 


The unexpended balance as of June 30, 1990 in the Payments to 
fiscal agents account is appropriated. 


Whenever any action by a county welfare agency, whether alone 
or in combination with the Division of Medical Assistance 
and Health Services, results in a recovery of improperly 
granted medical assistance from a case generated by the un- 
earned income portion of the Income Eligibility Verification 


CHAPTER 43, LAWS OF 1990 371 


System (IEVS) computer match, the Division of Medical As- 
sistance and Health Services may reimburse the county wel- 
fare agency in the amount of 25% of the gross recovery. 
Whenever in any other case involving an incorrect determi- 
nation of eligibility, a county welfare agency recovers only 
medical assistance improperly granted, the Division of Med- 
ical Assistance and Health Services is authorized to reim- 
burse the county welfare agency in the amount of 10% of the 
gross recovery up to $250 and in addition may reimburse the 
county welfare agency for those case expenses directly relat- 
ed to the recovery, such as filing fees and advertising costs 
but not including costs such as staff time, supplies, counsel 
fees or overhead. 


A revolving fund is established within the Division of Medical As- 


The 


sistance and Health Services for the operation of the Garden 
State Health Plan and all appropriations and receipts of feder- 
al and other non-State funds shall be deposited into the fund. 


unexpended balance as of June 30, 1990 not to exceed 
$542,000 in the Health Services Administration and Man- 
agement program is appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7600 Division of Developmental Disabilities 


99-7600 Management and 
Administrative Services............. 3,000,000 
Total, Division of 


Developmental Disabilities .... 3,000,000 
Personal Services: 

Salaries and wages...............000+ ($1,420,000) 
Materials and Supplies .................. (30,000) 
Services Other Than Personal........ (407,000) 
Maintenance and Fixed Charges... (182,000) 
Special Purpose: 

Foster grandparents program 

(State -SNare) ccaeccseseceaeis eaaieee (349,000) 

Developmental Disabilities 

COUMCT) siiecivedercduiedeeelaachints: (306,000) 


Additions, Improvements and 
Bquip Ment ¢cescosescceied ieaticcsacca dies (306,000) 
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7601 Community Programs 

01-7601 Purchased Residential 

OF.) (ce en eR i eran ne nee $505,000 
02-7601 Social Supervision and 

Consul tation...............cccccceesseeeees 3,316,000 
03-7601 Adult Activities .............. 5,905,000 
04-7601 Education and Day 

APTANA ooijcsecerccree shee at ecarievenss 9,117,000 

Total Appropriation, 

Community Programs... ........ $18.843.000 

Personal Services: 

Salaries and wages................:008 ($10,914,000) 
Materials and Supplies .................. (1,779,000) 
Services Other Than Personal........ (1,406,000) 
Maintenance and Fixed Charges.... (4,201,000) 
Special Purpose: 

Guardianship program ............... (35,000) 

Homemaker services 

(State Share) .2ccccdsnccecnicnn (65,000) 

Social Services ...........c.cccceeeceeeees (32,000) 

Other special purpose ................ (2,000) 
Additions, Improvements and 

EQUIPINORE ic Actheesieaiubien (409,000) 


Notwithstanding the provisions of any law to the contrary, the un- 
expended balances as of June 30, 1990 in the tuition receipt 
accounts established pursuant to P.L.1979, c.207 (C.18A:7B-1 
et seq.) in the various departments are appropriated for educa- 
tion-related transportation costs and other day training related 
costs in the Division of Developmental Disabilities in such 
amounts as the Director of the Division of Budget and Ac- 
counting shall determine to be necessary; except that such 
amounts shall not be in excess of $1,000,000. 


7610 Green Brook Regional Center 
05-7610 Residential Care and 


Habilitation ....................c0ecceceeees . $2,975,000 
06-7610 Health Services............... 749,000 
07-7610 Education and Training .. 467,000 


98-7610 Physical Plant and 
Support Services ...............sseeeeees 1,342,000 
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99-7610 Management and 
Administrative Services............. 
Total All Operations .................. 

Less: 

Federal Funds 
Residential Care and 

Habilitation ...........cccccceceees 


Education and Training ......... 
Physical Plant and 
Support Services ...........0.66. 
Management and 
Administrative Services ...... 
Total Federal Funds .............. 
Total Appropriation, Green 
Brook Regional Center .......... 
Personal Services: 

Salaries and wages...............c.00 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 

Green Brook mortgage .............. 
Additions, Improvements and 

EQUIDMC I ssspeocecseisecevtecectopnscscies 
Less: 

Federal Funds stescsesssescsatccvexa nace 


7615 Developmental Center at Ancora 


05-7615 Residential Care and 
Habilitation ...........ccccccccceeeseeeeees 

06-7615 Health Services............... 

98-7615 Physical Plant and 
Support Services ...............ccceeeees 

99-7615 Management and 
Administrative Services............. 
Total All Operations .................. 

Less: 

Federal Funds 


($2,695,000) 


(655,000) 
(446,000) 


(760,000) 


(772,000) 


($5,328,000) 


(767,000) 
(326,000) 
(211,000) 
(690,000) 


(146,000) 


(5,328,000) 


Residential Care and Habilitation ($341,000) 


Health Services ........ccccccceecees 


(149,000) 
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1.935.000 


$7,468,000 


($5,328,000) 
$2,140,000 


$1,255,000 


663,000 
148,000 


820,000 
2,886,000 
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Physical Plant and 


Support Services .............++. (19,000) 
Management and Administrative 

DEIVICES wessc re tieesesiesisca aren (79,000) 
Total Federal Funds.............. 


Total Appropriation, 
Developmental Center 


BAU ANC OLE cheheetites eons: 
Personal Services: 

Salaries and wages................:006+ ($2,220,000) 
Materials and Supplies .................. (266,000) 
Services Other Than Personal........ (236,000) 
Maintenance and Fixed Charges... (48,000) 
Additions, Improvements and 

EQGuipMent 2.2csuwitinnteiatales (116,000) 
Less: 

Federal Funds ...............0c.00005 (588,000) 


7620 Vineland Developmental Center 


05-7620 Residential Care and 
Habilitation ..................ccceseeeceeees 


07-7620 Education and Training .. 
98-7620 Physical Plant and 
Support Services ..............ccccceeeee 
99-7620 Management and 
Administrative Services............. 
Total All Operations .................. 
Less: 
Federal Funds 
Residential Care and 
Habilitation ............0.c0c0e000: ($13,235,000) 
Health Services .............0.00000: (2,408,000) 
Physical Plant and Support 
DOLVICES sheviceicicsesieeseeeterss (1,004,000) 
Management and Administrative 
SOPVICES cvcseviscacccasscisbavteetens (715,000) 
Total Federal Funds.............. 
All Other Funds | 
Education and Training......... ($536,000) 
Total All Other Funds............ 


($588,000) 


$2,298.000 


$37,612,000 
9,612,000 
1,462,000 


6,064,000 


5,949,000 
60,699,000 


($17,362,000) 


($536,000) 
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Total Appropriation, Vineland 
Developmental Center.......... 
Personal Services: 


Salaries and WageS.............ss0008+ ($51,523,000) 

Food in lieu of cash .................+ (64,000) 
Materials and Supplies .................. (6,033,000) 
Services Other Than Personal........ (1,655,000) 
Maintenance and Fixed Charges.... (733,000) 
Special Purpose: 

Family Care sisictehostives ence sexctatiens (6,000) 

Other special purpose ................ (1,000) 
Additions, Improvements and 

BQUIDMENE piccstirnseavesaotnensiceosteeaes (684,000) 
Less: 

Federal Funds ..............000s0000 (17,362,000) 

All Other Funds ...........0cececeees (536,000) 
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$42,801,000 


7630 North Jersey Developmental Center 


05-7630 Residential Care and 
Habilitation ................ccseccseeceeeees 

06-7630 Health Services............... 

07-7630 Education and Training .. 

98-7630 Physical Plant and 
Support Services ..........cccccccecceees 

99-7630 Management and 
Administrative Services............. 
Total All Operations .................. 

Less: 

Federal Funds 
Residential Care and 
Habilitation ............c..c0ecc0eeeee- ($3,985,000) 
Health Services ..........c.ccceeeees (2,391,000) 
Physical Plant and Support 
DENVICES vaincunusorcacusicotsdes sesecdeas (493,000) 
Management and 

Administrative Services ...... (805,000) 

Total Federal Funds .............. 

All Other Funds 
Education and Training ......... (1,494,000) 
Total All Other Funds............ 


$14,445,000 
5,085,000 
2,016,000 
3,204,000 


3,709,000 
$28,459,000 


($7,674,000) 


($1,494,000) 
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Total Appropriation, North Jersey 
Developmental Center ........... 
Personal Services: 


Salaries and wages...............cc000 ($23,902,000) 

Food in lieu of cash ................... (21,000) 
Materials and Supplies .................. ‘2,687,000) 
Services Other Than Personal........ (943,000) 
Maintenance and Fixed Charges.... (464,000) 
Special Purpose: 

Other special purpose ................ (1,000) 
Additions, Improvements and 

EGuipment x csscpacsvienseeseestseehiek (441,000) 
Less: 

Federal Funds .............cccee0e00s (7,674,000) 

All Other Funds.................008: (1,494,000) 


$19,291,000 


7640 Woodbine Developmental Center 


05-7640 Residential Care and 


07-7640 Education and Training .. 
98-7640 Physical Plant and 
Support Services ............ccccceeeeees 
99-7640 Management and 
Administrative Services............. 
Total All Operations .................. 
Less: 
Federal Funds 
Residential Care and 
Habilitation ............0.cccecee0e ($7,696,000) 
Health Services ...........c.cc0ceees (1,787,000) 
Physical Plant and Support 
DOFVICES savieisreeiciiorpeteees teen (1,421,000) 
Management and 
Administrative Services...... (882,000) 
Total Federal Funds.............. 
All Other Funds 
Education and Training......... (731,000) 
Total All Other Funds............ 
Total Appropriation, Woodbine 
Developmental Center ........... 


$24,100,000 
4,868,000 
1,047,000 
4,234,000 


5.254,000 
$39,503 000 


($11,786,000) 


31,000) 


$26.986.000 
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Personal Services: 


Salaries and wages...............000. ($31,703,000) 
Food in lieu of cash ................... (16,000) 
Materials and Supplies .................. (3,904,000) 
Services Other Than Personal........ (1,246,000) 
Maintenance and Fixed Charges.... (403,000) 
Special Purpose: 
Certification, Corrective 
ACOUOM Plan i cesccsciettesct a cccsceses (1,311,000) 
Other special purpose ................ (8,000) 
Additions, Improvements and 
EGQUIDMEME titivececeoesescsescceMe es (912,000) 
Less: 
Federal Funds ...............0s00000- (11,786,000) 
All Other Funds...............00000 (731,000) 
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7650 New Lisbon Developmental Center 


05-7650 Residential Care and 


07-7650 Education and Training .. 
98-7650 Physical Plant and 
Support Services ................::0000 
99-7650 Management and 
Administrative Services............. 
Total All Operations .................. 
Less: 
Federal Funds 
Residential Care and 


Health Service ........ccccececeeees (4,160,000) 
Physical Plant and Support 
DCTVICES hi ieteadiessussae seus (1,956,000) 
Management and 
Administrative Services ...... (960,000) 
Total Federal Funds.............. 
All Other Funds 
Education and Training ......... (363,000) 
Total All Other Funds............ 
Total Appropriation, New Lisbon 
Developmental Center ........... 


$24,290,000 
6,707,000 
1,317,000 


4,915,000 


3,363,000 
$40,592,000 


($11,845,000) 


($18,921,000) 


($363,000) 
$21,308,000 
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Personal Services: 


Salaries and wages................:006 ($35,429,000) 

Food in lieu of cash ................... (15,000) 
Materials and Supplies .................. (3,406,000) 
Services Other Than Personal........ (747,000) 
Maintenance and Fixed Charges.... (438,000) 
Special Purpose: 

Other special purpose ................ (2,000) 
Additions, Improvements and 

PGUIDMEN ssticcscceeeccntentiowe (555,000) 

Less: 

Federal Funds .........ccccccececeees (18,921,000) 

All Other Funds ..........c.0ceceeees (363,000) 


7660 Woodbridge Developmental Center 


05-7660 Residential Care and 
Habilitation. ...............cccccessseeeeees $24,015,000 
06-7660 Health Services............... 5,414,000 
07-7660 Education and Training .. 1,039,000 
98-7660 Physical Plant and 
Support Services ...........ccccccccceees 3,729,000 
99-7660 Management and 
Administrative Services............. 3.621.000 
Total All Operations.................. 37,818,000 
Less: 
Federal Funds 
Residential Care and 
Habilitation .............0..cc0008 ($9,983,000) 
Health Services ........cccccseeeeeee (713,000) 
Physical Plant and 
Support Services ..........0..00 (368,000) 
Management and 
Administrative Services...... (1,423,000) 
Total Federal Funds.............. ($12,487,000) 
All Other Funds 
Education and Training......... (819,000) 
Total All Other Funds............ ($819,000) 
Total Appropriation, Woodbridge 
Developmental Center ........... $24,512,000 
Personal Services: 
Salaries and wages................0006 ($32,064,000) 
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Food in lieu of cash ................... (10,000) 
Materials and Supplies .................. (3,487,000) 
Services Other Than Personal........ (1,248,000) 
Maintenance and Fixed Charges... (470,000) 
Special Purpose: 

Other special purpose ................ (1,000) 
Additions, Improvements and 

Equipment scc:cccwecnavind: (538,000) 
Less: 

Federal Funds ............ccccccceees (12,487,000) 

All Other Funds. ............0c0.00008 (819,000) 


7670 Hunterdon Developmental Center 


05-7670 Residential Care and 
Habilitation .................ccccccseseceees 
06-7670 Health Services............... 
07-7670 Education and Training .. 
98-7670 Physical Plant and 
Support Service ..........cceceeceeeeees 
99-7670 Management and 
Administrative Services............. 
Total All Operations .................. 
Less: 
Federal Funds 
Residential Care and 
Habilitation .............cccceceees ($5,304,000) 
Health Services ..........cccceceeee (1,192,000) 
Physical Plant and 
Support Service ...........0000 (1,509,000) 
Management and 
Administrative Services...... (1,492,000) 
Total Federal Funds .............. 
All Other Funds 
Education and Training ......... (893,000) 
Total All Other Funds............ 
Total Appropriation, Hunterdon 
Developmental Center ........... 
Personal Services: 
Salaries and wages.................000 ($32,229,000) 
Positions established from lump 
sum appropriation .................. (300,000) 
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$19,755,000 
6,693,000 
2,119,000 


5,349,000 


4.360.000 
38,276,000 


($9,497,000) 


893,000 
$27,886,000 
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Food in lieu of cash. ................... 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 

Other special purpose ................ 
Additions, Improvements and 

EGUIDMENE sco scssedesscetnseetecnecseicess: 
Less: 
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(1,000) 
(3,378,000) 
(1,146,000) 

(614,000) 


(6,000) 
(602,000) 


(9,497,000) 
(893,000) 


7680 Edward R. Johnstone Training and Research Center 


05-7680 Residential Care and 


07-7680 Education and Training .. 
25-7680 Research ................cccceeeee 
98-7680 Physical Plant and 
Support Service ............ cesses eens 
99-7680 Management and 
Administrative Services............. 
Total All Operations .................. 
Less: 
Federal Funds 
Residential Care and 
Habilitation .........c..cccccceseee 
Health Services ............ccsceeeee 
Physical Plant and 
Support ServiceS ...........0000 
Management and 
Administrative Services ...... 
Total Federal Funds.............. 
All Other Funds 
Education and Training ......... 
Total All Other Funds............ 
Total Appropriation, Edward R. 
Johnstone Training and 
Research Center ..................00 
Personal Services: 
Salaries and wages.................+6+ 


$4,701,000 
1,364,000 
880,000 
325,000 
1,793,000 


1,322,000 
$10,385,000 


($354,000) 
(245,000) 


(35,000) 


(63,000) 
($697,000) 


(536,000) 
($536,000) 
$9,152,000 

($8,583,000) 
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Food in lieu of cash ................... (20,000) 
Materials and Supplies .................. (1,213,000) 
Services Other Than Personal........ (296,000) 
Maintenance and Fixed Charges... (156,000) 
Special Purpose: 

Other special purpose ................ (3,000) 
Additions, Improvements and 

EQUIPMENE 3ccni2;ceccssesssusspceareanciads (114,000) 
Less: 

Federal Funds .........cccccccceeeeee (697,000) 

All Other Funds ...........cc0ceceeee (536,000) 
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7690 North Princeton Developmental Center 


05-7690 Residential Care and 


07-7690 Education and Training .. 
98-7690 Physical Plant and 
Support Services ............ccccceeeee 
99-7690 Management and 
Administrative Services............. 
Total All Operations .................. 
Less: 
Federal Funds 
Residential Care and 
Habilitation ...........c0.0.0ec000e ($6,327,000) 
Health Service .........c.0ceceeeees (939,000) 
Physical Plant and 
Support Services .........0.0000 (865,000) 
Management and 
Administrative Services...... (705,000) 
Total Federal Funds. .............. 
All Other Funds 
Education and Training ......... (38,000) 
Total All Other Funds............ 
Total Appropriation, 
North Princeton 
Developmental Center ........... 
Personal Services: 
Salaries and wages.................... (30,733,000) 
Food in lieu of cash ................... (15,000) 


$22,312,000 
4,974,000 
501,000 


6,464,000 


2,747,000 
$36,998,000 


($8,836,000) 


($38,000) 


28,124.000 


382 


CHAPTER 43, LAWS OF 1990 


Materials and Supplies .................. (3,321,000) 
Services Other Than Personal........ (1,816,000) 
Maintenance and Fixed Charges... (636,000) 
Special Purpose: 

Other special purpose ................ (2,000) 
Additions, Improvements and 

EQuUIPIMENE nausea: (475,000) 
Less: 

Federal Funds ............ccccecceees (8,836,000) 

All Other Funds............0.0.0000 (38,000) 


Division of Developmental Disabilities 


In addition to the amount hereinabove appropriated for Operation 


The 


and Support of Educational Institutions of the Division of 
Developmental Disabilities, such other sums as the Director 
of the Division of Budget and Accounting shall determine, 
provided in Inter-Departmental Accounts for employee ben- 
efits, shall be considered as appropriated on behalf of the 
developmental centers and available for matching federal 
funds. 


State appropriation is based on ICF/MR revenues of 
$138,760,000 and CCW revenues of $34,048,000; provided 
that if the ICF/MR revenues exceed $138,760,000 and the 
CCW revenues exceed $34,048,000, there will be placed in 
reserve a portion of the State appropriation equal to the ex- 
cess amount of ICF/MR revenues and the excess amount of 
CCW revenues, subject to the approval of the Director of the 
Division of Budget and Accounting. 


Notwithstanding the preceding provision herein or the provision 


of any law to the contrary, any amount of federal funds real- 
ized for fiscal year 1991 and certified as available by the Di- 
rector of the Division of Budget and Accounting to support 
the Community Care program in excess in the amount of 
federal funds anticipated, are appropriated for the purpose of 
providing community care to the developmentally disabled 
subject to the approval of the Director of the Division of 
Budget and Accounting. These federal funds shall be used to 
reduce the current waiting list for community care services 
or for clients in State operated developmental centers in 
need of community care services. 
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33 Supplemental Education and Training Programs 
7560 Commission for the Blind and Visually Impaired 


11-7560 Habilitation and 


Rehabilitation ..................c0sseeeee. 


12-7560 Instruction, Community 


Programs and Prevention........... 


99-7560 Management and 


Administrative Services............. 


Total Appropriation, 
Commission for the 


Blind and Visually Impaired... 


Personal Services: 


Salaries and wages..............0000+ 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 


Additions, Improvements and 


Equipment ...000..........eceeseeseeeeeeeee 


($6,556,000) 
(224,000) 
(741,000) 
(239,000) 


(227,000) 


$3,295,000 
2,697,000 


1,995,000 


$7,987,000 


50 Economic Planning, Development and Security 


53 Economic Assistance and Security 
7550 Division of Economic Assistance 


15-7550 Income Maintenance ...... 


99-7550 Management and 


Administrative Services............. 


Total Appropriation, Division 


of Economic Assistance......... 


Personal Services: 


Salaries and wages.................00. 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 


Special Purpose: 
Realizing Economic 
Achievement (REACH) 


PROQTAM sissecs ssc esc centsecisseseeacnens 
AFDC teenage parent program .. 


Affirmative action and equal 
employment opportunity 


($8,955,000) 
(263,000) 
(5,078,000) 
(180,000) 


(2,841,000) 
(463,000) 


(8,000) 


$5,616,000 
13,087.000 
$18.703.000 
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Automated child support 
enforcement program 
(State: SWALre) siciscciccisecsesiciedssts (796,000) 
Additions, Improvements and 
EQUIPMENE oossicecenecee acuiiniciee (119,000) 


Receipts derived from counties and local governments for data 
processing services and the unexpended balance of such re- 
ceipts as of June 30, 1990 are appropriated. 


Any federal funds received by the Division of Economic Assis- 
tance for the direct or indirect costs incurred by the Depart- 
ment of Labor for the operation of the Wage Reporting 
System shall be deposited in the General Treasury. 


The State appropriation shall be based upon a federal financial 
participation rate of 48%; but if the federal participation rate 
exceeds this percentage, there will be placed in reserve a 
portion of the State appropriation equal to the amount of ad- 
ditional federal funds, subject to the approval of the Director 
of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1990 not to exceed 
$800,000 in the Automated child support enforcement sys- 
tem (State share) account is appropriated. 


55 Social Services Programs 
7570 Division of Youth and Family Services 


16-7570 Initial Response/ 


Case Management...................06 $60,350,000 
17-7570 Substitute Care ........ eens 8,055,000 
18-7570 General Social Services.. 2,209,000 
99-7570 Management and 

Administrative Services............. 12,534,000 

Total Appropriation, 

Division of Youth 
and Family Services............... $83,148,000 
Personal Services: 
Salaries and wageS...............00008 ($83,096,000) 
Food in lieu of cash ................6. (2,000) 
Special Purpose: 
Affirmative action and equal 
employment opportunity 


PROS AU essiios easier estenssaceictes (50,000) 
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7580 Division of the Deaf and Hard of Hearing 


23-7580 Services for the Deaf...... 
Total Appropriation, Division of 


the Deaf and Hard of Hearing 
Personal Services: 

Salaries and wageS................:s00+ ($189,000) 
Materials and Supplies .................. (7,000) 
Services Other Than Personal........ (44,000) 
Maintenance and Fixed Charges... (8,000) 
Special Purpose: 

Services to deaf clients .............. (33,000) 
Additions, Improvements and 

EQUIDMIENt scissile ieceisiaess (5,000) 


$286,000 
$286,000 


70 Government Direction, Management and Control 


76 Management and Administration 
7500 Division of Management and Budget 


87-7500 Research, Policy and 
PANNING 255 cess cee ieevicadeeeens 

96-7500 Institutional Security 
SELVICES dacssccchscucieeseietanccaceeneseees 

99-7500 Management and 
Administrative Services............. 


Total Appropriation, 
Division of 
Management and Budget ....... 
Personal Services: 

Salaries and Wages..........s0:c0ee0e ($12,696,000) 
Materials and Supplies .................. (95,000) 
Services Other Than Personal........ (2,929,000) 
Maintenance and Fixed Charges.... (446,000) 
Special Purpose: 

Office of Prevention .................. (150,000) 

Mini child care center project .... 

STANS  o5.dess verse suseacs (adisateawventeaes (300,000) 

Rehabilitation services | 

sCholarships ..............cccceeseeeees (150,000) 

Contract auditing ..........cccccceceeees (300,000) 


Crisis intervention/patients’ 
right staff training .................. (15,000) 


$843,000 
4,146,000 


13,286,000 


$18.275,000 
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Affirmative action and equal 

employment opportunity 

PIOOTAM cc2isivicdscassdicaeersesouseeets (67,000) 
Nursing scholarship program... (734,000) 
Transfer to State Police for 

fingerprinting/background 


checks of job applicants.......... (250,000) 
Additions, Improvements and 
BQUIDMEN 555 eccrpecessdecnvennzecosezeces (143,000) 


The unexpended balances as of June 30, 1990 in the Health care 
financial information system account, in excess of $750,000, 
are appropriated. 

Total Appropriation, Department 
of Human Services. ............ $599,168,000 


Balances on hand as of June 30, 1990 of funds held for the bene- 
fit of patients in the several institutions, and any funds as 
may be received, are appropriated for the use of the patients. 


Revenues representing receipts to the General Fund from charges 
to Residents’ trust accounts for maintenance costs are appro- 
priated for use as personal needs allowances for patients/res- 
idents who have no other source of funds for these purposes; 
except that the total amount herein for these allowances 
shall not exceed $1,375,000 and that any increase in the 
maximum monthly allowance shall be approved by the Di- 
rector of the Division of Budget and Accounting. 


Funds received from the sale of articles made in occupational 
therapy departments of the several institutions are appropri- 
ated for the purpose of additional material and other expens- 
es incidental to the sale or manufacture. 


Of the amount appropriated hereinabove for the Department of 
Human Services, such sums as the Director of the Division 
of Budget and Accounting shall determine from the schedule 
at page L-34 in the Governor’s Budget Recommendation 
Document dated March 15, 1990 first shall be charged to the 
State Lottery Fund. 


A pro-rata share of all Low Income Energy Assistance Block Grant 
funds received by the Department of Human Services is to be 
allocated immediately upon receipt to the Departments of 
Community Affairs and Health to enable these departments to 
implement programs funded by this block grant. 


CHAPTER 43, LAWS OF 1990 387 


58 DEPARTMENT OF INSURANCE 
50 Economic Planning, Development and Security 
52 Economic Regulation 


01-3110 Licensing and 


EnfOrceMe nt ........cccccssorccsorvccsoees $5,313,000 
02-3120 Actuarial Services .......... 2,628,000 
03-3130 Regulation of the Real 

Estate Industry ....................000008 1,984,000 
04-3110 Public and Regulatory 

SGEVICES cisiniscsxtseucsataocieaseeveaness 1,032,000 
05-3160 Unsatisfied Claims ......... 1,273,000 
99-3150 Management and 

Administrative Services............. 1,999,000 

Total Appropriation, 

Economic Regulation............. $14,.229.000 

Personal Services: 

Real Estate Commissioners ....... ($78,000) 

Salaries and wages..................00 (11,368,000) 
Materials and Supplies .................. (274,000) 
Services Other Than Personal........ (2,320,000) 
Maintenance and Fixed Charges... (108,000) 
Special Purpose: 


Affirmative action and equal 
employment opportunity 


PIOQTAM wessssesscasosecwvssteiiasanienene (20,000) 
Additions, Improvements and 
EQUIDMENE 3.3 20csi.cavivevsiasuereensoeces (61,000) 


There are appropriated from the Real Estate Guaranty Fund such 
sums as may be necessary to pay claims. 

Receipts from the investigation of out-of-State land sales are ap- 
propriated for the conduct of such investigations. 

There is appropriated from receipts a sum in accordance with the 
limitations of section 1 of P.L.1949, ¢.248 (C.17:24-13) to de- 
fray the expenses of the Committee on Valuation of Securities 
of the National Association of Insurance Commissioners. 

There are appropriated to administer the “New Jersey Insurance 
Fraud Prevention Act,” P.L.1983, c.320 (C.17:33A-1 et seq.) 
such sums as are prescribed by the act. 

The amount hereinabove for unsatisfied claims is appropriated 
out of the Unsatisfied Claim and Judgment Fund and, in ad- 
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dition, there are appropriated out of that fund additional 
sums as may be necessary for the payment of claims pursu- 
ant to section 7 of P.L.1952, c.174 (C.39:6-67), and for such 
additional costs as may be required to administer the fund 
pursuant to P.L.1952, c.174 (C.39:6-61 et seq.). 


Receipts derived from financial condition examinations or actuarial 
certifications of loss reserves are appropriated for the conduct 
of such examinations or certifications, subject to the approval 
of the Director of the Division of Budget and Accounting. 


Receipts derived from the examinations associated with issuing 
certificates of self-insurance for motor vehicles and work- 
ers’ compensation are appropriated for the conduct of such 
examinations, subject to the approval of the Director of the 
Division of Budget and Accounting. 


Receipts in excess of those anticipated in the Department of In- 
surance are appropriated. 


The additional taxes paid on the taxable premiums of insurers, 
pursuant to P.L.1990, c.8, shall be deposited in a dedicated 
account in the Department of Insurance for the payment of 
administrative costs related to its statutory duties, subject to 
the approval of the Director of the Division of Budget and 
Accounting. 


Total Appropriation, 
Department of Insurance........ $14,229,000 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 


18-4570 Planning and Research ... $1,117,000 
99-4565 Management and 

Administrative Services............. 2,987,000 

Total Appropriation, Economic 

Planning and Development .... 3.704.000 

Personal Services: 

Salaries and wages...............:00 ($1,941,000) 
Materials and Supplies .................. (37,000) 
Services Other Than Personal........ (1,544,000) 
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Special Purpose: 
New Jersey Occupational 
Information Coordinating 


Committee ...............ccccececececes 


Affirmative action and equal 
employment opportunity 


Additions, Improvements and 


EGUIPMENE 35 scceccecnsisaddevssosssopseneuee 


(25,000) 


(62,000) 


(55,000) 
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Of the amounts hereinabove for the data processing system-related ac- 
tivities in the Management and Administrative Services program 
classification, an amount not to exceed $1,175,000 is appropriat- 
ed from the Unemployment Compensation Auxiliary Fund. 


52 Economic Regulation 


11-4550 Promulgation and 
Licensing of Workplace 


SANG AIOS ceccetsctcnconwssvsdecomaccecesac 


12-4550 Enforcement of 


Workplace Standards. ................. 


Total Appropriation, 


Economic Regulation............. 


Personal Services: 


Salaries and wages................0000 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 


Special Purpose: 
Carnival Amusement Ride 


Safety Advisory Board........... 
Safety CommMissi0n...............cc00- 


Worker and Community 


Right to Know. ...............csce00e 


Special Task Force on the 


Apparel Industry .................... 


On-site consultation 


(State share) ...............ccccceeeeees 


Mine Safety Training Act 


(State share) ................ccceeeeeees 


Additions, Improvements and 


EQUIP MENG 505 crocs ceetcscwanasceasneseesnes 


($5,411,000) 
(108,000) 
(504,000) 
(169,000) 


(1,000) 
(3,000) 
(483,000) 
(600,000) 
(140,000) 
(10,000) 


(242,000) 


$497,000 
7,174,000 


$7,671,000 
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There are appropriated out of the Wage and Hour Trust Fund and 
the Prevailing Wage Act Trust Fund such sums as may be 


necessary for payments. 


The unexpended balance as of June 30, 1990 in the Worker and 
Community Right to Know account, together with any re- 
ceipts in excess of the amount anticipated, not to exceed 


$67,000, are appropriated. 


Notwithstanding the provisions of the “Worker and Community 
Right to Know Act,” P.L.1983, c.315 (C.34:5A-1 et seq.), 
the amount hereinabove for the Worker and Community 
Right to Know account is payable out of the “Worker and 
Community Right to Know Trust Fund.” If receipts to that 
fund are less than anticipated, the appropriation shall be re- 


duced proportionately. 


53 Economic Assistance and Security 


01-4510 Unemployment Insurance 
03-4520 State Disability 
Insurance Plan ....................eeeeee 
04-4520 Private Disability 
Insurance Plan .....................::006 
06-4530 Special Compensation .... 
Total Appropriation, Economic 
Assistance and Security ......... 
Personal Services: 


Salaries and wages.............:.::06 ($16,045,000) 
Materials and Supplies .................. (186,000) 
Services Other Than Personal........ (3,138,000) 
Maintenance and Fixed Charges.... (252,000) 
Special Purpose: 

WaAaZeE FeEPOTtING ............eeceereeeeeees (1,050,000) 

Set-off of Individual Liabilities 

PFOSTAM iia ses Gees (499,000) 

Unemployment insurance 

automation support ................ (2,500,000) 


Reimbursement to 
unemployment insurance 
for joint tax functions............. (5,200,000) 
Additions, Improvements and 
EQUIPMeNt siiieidesei oes cede (88,000) 


$7,175,000 
17,691,000 


2,279,000 
1,513,000 


28,958,000 
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The amounts hereinabove for State Disability Insurance Plan and 


Private Disability Insurance Plan are payable out of the State 
Disability Benefits Fund and, in addition to the amounts 
hereinabove, there are appropriated out of the State Disabili- 
ty Benefits Fund such additional sums as may be required to 
administer the Disability Insurance Program and such sums 
as may be necessary to pay disability benefits. 


The amount hereinabove for the Special Compensation Fund shall 


be payable out of such fund and, notwithstanding the $12,500 
limitation set forth in R.S.34:15-95, in addition to the 
amounts hereinabove, there are appropriated out of the Spe- 
cial Compensation Fund such additional sums as may be re- 
quired for costs of administration and beneficiary payments. 


The State Treasurer is directed to transfer to the General Fund the 


sum of $50,000 from the excess in the Special Compensation 
Fund over the sum of $1,250,000 accumulated as of June 30, 
1990, pursuant to R.S.34:15-94. 


The amount hereinabove for the Unemployment Insurance pro- 


gram classification shall be appropriated from the Unem- 
ployment Compensation Auxiliary Fund. 


The Workers’ Compensation program is supported by receipts 


from an assessment against workers’ compensation insur- 
ance carriers and self-insurers subject to enactment of en- 
abling legislation. 


54 Manpower and Employment Services 


07-4535 Vocational Rehabilitation 


SGEVICES .psesistesstheret tesa eacoeoess $3,909,000 
09-4545 Employment Services..... 1,347,000 
10-4545 Employment 

Development Services ............... 1,519,000 
16-4555 Public Sector Labor 

IRCIARONS sc s2ccuieeksiy sn ncesie tiesto 2,226,000 
17-4560 Private Sector Labor 

IR CLALIONS cos csess en seevsdcchasesstervedeuss 468,000 

Total Appropriation, Manpower 

and Employment Services ..... $9,469,000 


Personal Services: 
Salaries and WageS..........c2s:ces00 ($4,941,000) 
Materials and Supplies .................. (50,000) 
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Services Other Than Personal........ (512,000) 
Maintenance and Fixed Charges... (72,000) 
Special Purpose: 
Supported employment services (450,000) 
Governor’s Committee 
on the Disabled ...................... (67,000) 
Fair Lawn School for the Deaf .. (170,000) 
Independent Living Centers....... (500,000) 
Training grant (State share) ....... (4,000) 
State support for employment 
PFOLTAMS ...........ceeceeeeeeeeeeeeeeees (1,347,000) 
State Employment and 
Training Commission ............ (250,000) 


Governor’s employment and 
training program: 
customized training 


ALIOC ATION seekscicicaddceeinectsedinboven (1,000,000) 
Ten thousand jobs for ten 
thousand graduates................. (50,000) 
Additions, Improvements and 
EGQUtD IMG OE cj sccacacetucrdacceesesecconvs: (56,000) 


The sum hereinabove for the Vocational Rehabilitation Services 
program classification is available for the payment of obli- 
gations applicable to prior fiscal years. 


Notwithstanding the provisions of the “New Jersey Employer- 
Employee Relations Act,” P.L.1941, c.100, as amended by 
P.L.1968, c.303 (C.34:13A-1 et seq.), the cost of fact-find- 
ing shall be borne equally by the public employer and the 
exclusive employee representative. 

The amount hereinabove for the Vocational Rehabilitation Servic- 
es program classification is appropriated from the Unem- 
ployment Compensation Auxiliary Fund. 

The amount hereinabove for the Employment Development Ser- 


vices account shall be appropriated from the Unemployment 
Compensation Auxiliary Fund. 


Total Appropriation, 
Department of Labo.............. $49,802,000 
Of the funds made available to the State under section 903 of the 
Social Security Act (42 U.S.C.§1103 et seq.), as amended, 
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the sum of $5,579,000, or so much thereof as may be neces- 
sary, 1S to be used for the purpose of renovating, landscaping 
and acquiring fixed equipment as may be required for the 
proper use of the Labor building located in Trenton, and for 
the health and safety of the occupants situated therein. These 
funds shall be made available for expenditures until June 30, 
1992, subject to the approval of the Director of the Division 
of Budget and Accounting. 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
11 Vehicular Safety 

01-1110 Licensing and 

RESIStEALION yiscecsnécecensersapsseuccsens $46,660,000 
02-1110 Vehicle Control and 

Driver Testing................sscceseeeees 22,193,000 
03-1110 Driver Control ................ 18,460,000 
04-1140 Security Responsibility .. 4,938,000 
05-1150 Auto Body Licensing : 

and Enforcement....................0.- 421,000 
89-1110 Revenue Collection 

DETV ICES 2.563 cate ae ees 6,197,000 
99-1110 Management and 

Administrative Services............. | 8.319.000 

Total Appropriation, 

Vehicular Safety .................... $107,188.000 

Personal Services: 

Salaries and wages..................66 ($49,927,000) 

Positions established from lump 

sum appropriation .................. (2,982,000) 

Materials and Supplies .................. (6,448,000) 
Services Other Than Personal........ (21,280,000) 
Maintenance and Fixed Charges.... (1,418,000) 
Special Purpose: 

License and registration forms... (452,000) 

MOPED enforcement program .. (50,000) 

Salvage title program................. (573,000) 

Microfilm services charges........ (10,000) 

Agency operations ..................++. (16,983,000) 

Boat certification program......... (80,000) 
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Service contract— 

emission analyzers .............+++ (295,000) 
Affirmative action and equal 

employment opportunity 


PEO SEAM: s35 5: or anddescasbatuwreeaioes (65,000) 
Federal highway safety 

program—State match. ........... (350,000) 
Parking Offenses 

Adjudication Act... (686,000) 
Eatontown Regional 
> Service CENtEL i ccssicsssccscccesces (650,000) 
Implementation of surcharge 

PEO STAM sos. sesseasrasecctseneseeutecen (3,128,000) 
Uninsured motorist program...... (1,000,000) 
Drunk driver fund program......... (107,000) 
Photo licensing ..................0se00ee8 (230,000) 

Additions, Improvements and 

EQUIPME NE ccc jeisssecpoiscocsdevnndvescass (474,000) 


Receipts derived pursuant to P.L.1989, c.202 are appropriated for 
the preparation and issuance of reflectorized license plates, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


The unexpended balance as of June 30, 1990 in the MOPED enforce- 
ment program account, together with any receipts in excess of 
the amount anticipated, are appropriated, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


The amount hereinabove appropriated for the MOPED enforcement 
program is payable from the receipts derived pursuant to section 
23 of P.L.1983, c.105 (C.39:4-14.3w). If receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 


The unexpended balance as of June 30, 1990 in the Salvage title 
program account, together with any receipts in excess of the 
amount anticipated, are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 

The amount hereinabove appropriated for the Salvage title pro- 
gram is payable out of receipts derived pursuant to section 5 
of P.L.1983, c.323 (C.39:10-35). If receipts are less than an- 
ticipated, the appropriation shall be reduced proportionately. 

The sum hereinabove for Agency operations shall be available for 
maintaining services at public and privately operated motor 
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vehicle agencies; provided however, that the expenditures 
thereof shall be subject to the approval of the Director of the 
Division of Budget and Accounting. 


Of the amounts appropriated hereinabove from the Boat Certifica- 
tion Fund, no appropriation from the Boat Certification Fund 
shall be used to title vessels not required to be registered 
pursuant to section 3 of P.L.1962, c.73 (C.12:7-34.38) or to 
license marine dealers. 


The unexpended balance as of June 30, 1990 in the Boat certification 
program account, together with any receipts in excess of the 
amount anticipated, not to exceed $42,000, are appropriated. 


The amount hereinabove for the Boat certification program 1s 
payable out of the Boat Certification Fund designated for 
this purpose. If receipts to the fund are less than anticipated, 
the appropriation shall be reduced proportionately. 


Of the receipts derived from driver license and motor vehicle fees 
pursuant to the federal Commercial Motor Vehicle Safety 
Act of 1986, there is appropriated an amount to the Division 
of Motor Vehicles, as determined by the Director of the Di- 
vision of Budget and Accounting and the Joint Budget Over- 
sight Committee or its successor, for the implementation and 
administration of the act. 


The unexpended balances in the Federal highway safety pro- 
gram—State match account, including the accounts of the 
several departments, as of June 30, 1990, are appropriated 
for such highway safety projects. 


The amount appropriated hereinabove for the Parking Offenses Ad- 
judication Act program is payable from receipts derived from 
parking offense adjudication collected pursuant to P.L.1985, 
c.14 (C.39:4-139.2 et seq.). If receipts are less than anticipat- 
ed, the appropriation shall be reduced proportionately. 


Notwithstanding the provisions of section 6 of P.L.1983, c.65 
(C.17:29A-35), as amended, 15% of the receipts derived 
from surcharges levied on drivers in accordance with the 
New Jersey Automobile Insurance Reform Act of 1982 — 
Merit Rating System Surcharge Program, P.L.1983, c.65 
(C.17:29A-33 et al.) as amended, shall be retained in the 
General Fund. 


The amount appropriated hereinabove for the Uninsured motorist 
program account is payable from the Uninsured Motorist 
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Prevention Fund. If receipts to the fund are less than antici- 
pated, the appropriation shall be reduced proportionately. 


The unexpended balance as of June 30, 1990 in the Drunk driver fund 
program account, together with any receipts in excess of the 
amount anticipated, not to exceed $28,500, are appropriated. 


The amount appropriated hereinabove for the Drunk driver fund 
account is payable out of drunk driving fines designated for 
this purpose. If the receipts are less than anticipated, the ap- 
propriation shall be reduced proportionately. 


Receipts in excess of the amount anticipated for photo licensing, 
derived pursuant to section 2 of P.L.1979, c.261 (C.39:3- 
10g), are appropriated to administer the program. 


The amount hereinabove for the Security Responsibility program 
classification shall be payable from receipts received from 
mutual associations and stock companies writing motor ve- 
hicle liability insurance within the State under section 2 of 
P.L.1952, c.176 (C.39:6-59), and any receipts in excess of 
the amount hereinabove are appropriated to defray addition- 
al costs of administration of the security responsibility law. 


The amount appropriated hereinabove for the Auto Body Licens- 
ing and Enforcement program classification is payable out of 
receipts from the Auto Body Licensing and Enforcement 
program pursuant to section 6 of P.L.1983, c.360 (C.39:13- 
6). If receipts are less than anticipated, the appropriation 
shall be reduced proportionately. 


The unexpended balance as of June 30, 1990 in the Auto Body Li- 
censing and Enforcement program classification, together 
with any receipts in excess of the amount anticipated are ap- 
propriated, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


The unexpended balance as of June 30, 1990 in the Uninsured mo- 
torists program account, together with any receipts in excess 
of the amount anticipated, are appropriated for the purpose of 
offsetting the costs of developing a vehicle insurance cancel- 
lation notification system, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


Receipts in excess of the amount anticipated for the Parking Offenses 
Adjudication Act program, derived pursuant to P.L.1985, c.14 
(C.39:4-139.2 et seq.) are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 
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12 Law Enforcement 


06-1200 Patrol Activities and 
Crime Control .................cs-scces0es 
Q7-1200 Police Services and 
Public Order ..................s0sscesseees 
08-1200 Emergency Services ....... 
09-1020 Criminal Justice.............. 
10-1030 Statewide Narcotics 
Prosecution Program...............6 
11-1050 State Medical Examiner . 
23-1200 State Capitol 
Complex Security .................0 


24-1200 Marine Police Operations 


99-1200 Management and 
Administrative Services............. 
Total Appropriation, 

Law Enforcement................... 

Personal Services: 

Salaries and wages................... 
Cash in lieu of maintenance....... 

Materials and Supplies .................. 

Services Other Than Personal........ 

Maintenance and Fixed Charges.... 

Special Purpose: 

Drunk driver fund program........ 
Emergency telecommunications 
services—Commission 
EXPENSES ciecnsss cee eet 
Noncriminal record checks ........ 
Nuclear emergency response 


Expenses of State Grand Jury .... 
Medicaid fraud investigation— 
SlAte MAIC sed ieucsintacicasctedved: 
Environmental offense 
prosecution program .............. 
Boat certification program......... 
State Police recruit training ....... 
Affirmative action and equal 
employment opportunity 


($130,866,000) 
(12,039,000) 


(7,715,000) 
(8,062,000) 
(6,130,000) 
(962,000) 
(225,000) 
(1,114,000) 


(2,253,000) 
(415,000) 


(147,000) 
(700,000) 


(156,000) 
(1,371,000) 


(193,000) 


397 


$93,553,000 
19,383,000 
4,084,000 
22,495,000 


8,560,000 
2,230,000 


7,477,000 
8,740,000 


15,724,000 


$182.246.000 
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Action grants—State match....... (700,000) 
Speedy Trial Program, 
backlog reduction................... (750,000) 
JJDP—State match .................... (93,000) 
Additions, Improvements and 
EGQUIDMEDU: veicciestecssatadesisiosccectees (8,355,000) 


Such additional amounts as may be required to carry out the pro- 


visions of the New Jersey Antitrust Act are appropriated 
from the General Fund; provided however, that any expendi- 
tures therefrom shall be subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1990 in the Office of Vic- 


tim-Witness Advocacy account, together with receipts de- 
rived pursuant to P.L.1985, c.407, are appropriated. 


Receipts in excess of the amount anticipated from license fees 


The 


The 


The 


The 


and/or audits conducted to ensure compliance with the “Pri- 
vate Detective Act of 1939,” P.L.1939, c.369 (C.45:19-8 et 
seq.), are appropriated to defray the cost of this activity. 


unexpended balance as of June 30, 1990 in the Drunk driver 
fund program account together with any receipts in excess of 
the amount anticipated, are appropriated subject to the approval 
of the Director of the Division of Budget and Accounting. 


amount hereinabove for the Drunk driver fund program is 
payable out of the dedicated fund designated for this pur- 
pose and any amount remaining therein. If receipts to the 
fund are less than anticipated, the appropriation shall be re- 
duced proportionately. 


amount hereinabove for the Noncriminal record checks is 
payable out of the dedicated fund designated for this pur- 
pose. If receipts to the fund are less than anticipated, the ap- 
propriation shall be reduced proportionately. 


unexpended balance as of June 30, 1990 in the Noncriminal 
record checks account together with any receipts in excess 
of the amount anticipated, are appropriated to defray the 
costs of this activity, subject to the approval of the Director 
of the Division of Budget and Accounting. 


The amount hereinabove for the Nuclear emergency response pro- 


gram account is payable from receipts received pursuant to 
the assessment of electrical utility companies under 
P.L.1981, ¢.302 (C.26:2D-37 et seq.). The unexpended bal- 
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ance as of June 30, 1990 in the Nuclear emergency response 
program account is appropriated. 


Such sums as may be necessary are appropriated from the Special 
Fund for Civil Defense Volunteers established pursuant to 
section 15 of P.L.1952, c.12 (C.App. A:9-57.15). 


The unexpended balance as of June 30, 1990 in the Boat certifica- 
tion program account, together with any receipts in excess of 
the amount anticipated, are appropriated. | 


The amount hereinabove for the Boat certification program is 
payable out of the dedicated fund designated for this pur- 
pose and any amount remaining therein. If receipts to the 
fund are less than anticipated, the appropriation shall be re- 
duced proportionately. 


The unexpended balance as of June 30, 1990 in the Emergency tele- 
phone system account is appropriated for the same purposes. 


In addition to the amounts hereinabove to the Divisions of State 
Police and Criminal Justice and the Office of the State Med- 
ical Examiner, there are appropriated to the respective State 
departments and agencies such sums as may be received or 
receivable from any instrumentality or public authority for 
direct and indirect costs of all services furnished thereto, ex- 
cept as to such costs for which funds have been included in 
appropriations otherwise made to the respective State de- 
partments and agencies as the Director of the Division of 
Budget and Accounting shall determine; provided however, 
that payments from such instrumentalities or authorities for 
employer contributions to the State Police and Public Em- 
ployees’ Retirement Systems shall not be appropriated and 
shall be paid into the General Fund. 


All registration fees, tuition fees, training fees, all receipts collect- 
ed through division mess hall operations and all other fees re- 
ceived for reimbursement for attendance at courses conducted 
by Division of State Police personnel are appropriated. 


Notwithstanding provisions of section 3 of P.L.1983, c.392 
(C.13:1E-128), receipts derived from fees pursuant to the solid 
and hazardous waste industry disclosure law, P.L.1983, c.392 
(C.13:1E-126 et seq.) are appropriated for the cost of the ad- 
ministration of that act, and such appropriation shall be allocat- 
ed to the Department of Law and Public Safety and the 
Department of Environmental Protection, subject to the approv- 
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al of the Director of the Division of Budget and Accounting. 


There are appropriated such sums as are collected pursuant to sec- 
tion 19 of P.L.1981, ¢.279 (C.13:1E-67); section 3 of 
P.L.1988, c.61 (C.58:10A-49); section 9 of P.L.1970, c.39 
(C.13:1E-9); section 2 of P.L.1987, c.158 (C.13:1E-9.2); and 
sections 20 and 24 of P.L.1989, c.34 (C.13:1E-48.20 and 
13:1E-48.24) as are required to pay awards authorized by 
these laws, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


Notwithstanding the provisions of any other law, in addition to 
the amount hereinabove for Action grants—State match, 
funds obtained through seizure, forfeiture, or abandonment 
pursuant to any federal or State statutory or common law, 
and the proceeds of the sale of any such confiscated property 
or goods, are appropriated as required for matching addi- 
tional federal funds as designated by the Attorney General; 
provided however, that the expenditures thereof shall be 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


The unexpended balance as of June 30, 1990, in the Speedy Trial 
Program, backlog reduction account, including the accounts of 
the several departments, is appropriated for the same purpose. 

The unexpended balance as of June 30, 1990, in the Action grants- 
State match account is appropriated for the same purpose. 

The unexpended balance as of June 30, 1990 in the JJDP-State 
match account, including the accounts of the several depart- 
ments, is appropriated for the same purpose. 


13 Special Law Enforcement Activities 
17-1420 Election Law 


Enforcement ............ccscescssesseees $1,086,000 
20-1450 Review and Enforcement 

of Ethical Standards................... 273,000 
21-1400 Regulation of Alcoholic 

BGVGlAGQCS iscsessceetitiscasdeivieaticaaions 1,975,000 
22-1410 Regulation of Racing 

PACTIVIUIOS sec cenhowisencscsevssnssxcrsessases 3,528,000 


BROAIG ocsdeseticieiiecetescinaeneseeneesees 885,000 
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Total Appropriation, Special 


Law Enforcement Activities .. $7,747,000 
Personal Services: 

Salaries and wagesS............:..0000 ($6,263,000) 
Materials and Supplies .................. (304,000) 
Services Other Than Personal........ (906,000) 
Maintenance and Fixed Charges.......... (186,000) 
Special Purpose: 

Per diem payment to members 

of the Election Law 
Enforcement Commission...... (15,000) 
Additions, Improvements and 
EQUIPO NE deccavsiievticvescvduncesscie, (73,000) 


All fees, fines, and penalties collected pursuant to P.L.1973, c.83 
(C.19:44A-1 et al.) and section 3 of P.L.1981, c.150 
(C.52:13C-22.2) are appropriated for the purpose of offset- 
ting additional operational costs of the Election Law En- 
forcement Commission, subject to the approval of the 
Director of the Division of Budget and Accounting. 


Receipts in excess of the amount anticipated are appropriated for addi- 
tional State Athletic Control Board activities, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


In addition to the amount appropriated hereinabove for Regula- 
tion of Racing Activities, receipts in excess of the amount 
anticipated, attributable to changes in fee structure or fee in- 
creases, are appropriated, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


In addition to the amount appropriated hereinabove for Regula- 
tion of Alcoholic Beverages, receipts in excess of the 
amount anticipated, attributable to changes in fee structure 
or fee increases, are appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 


19 Central Planning, Direction and Management 


88-1000 Central Library Services. $637,000 
99-1000 Management and 
Administrative Services............. 6.707.000 
Total Appropriation, 
Central Planning, 


Direction and Management.... $7,344,000 
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Personal Services: 


Salaries and WageS..............00008 ($4,828,000) 
Materials and Supplies .................. (448,000) 
Services Other Than Personal........ (967,000) 
Maintenance and Fixed Charges... (111,000) 
Special Purpose: 


Affirmative action and equal 
employment opportunity 


PEO OL AI sis sctetescessudstedesnncousnes (147,000) 

Minority training pilot project ... (350,000) 
Additions, Improvements and 

EGUIPMENU cccsscccsesdix tiie: (493,000) 


Receipts derived from fees for the notice of representation and quar- 
terly report required to be filed by legislative agents pursuant to 
P.L.1971, c.183 (C.52:13C-18 et seq.) are appropriated for the 
cost of the administration of the act, subject to the approval of 
the Director of the Division of Budget and Accounting. 


There are appropriated out of the Veterans’ Guaranteed Loan Fund 
created under P.L.1944, c.126 (C.38:23B-1 et seq.) such sums 
as may be necessary to pay for the administration thereof. 


Notwithstanding the provisions of any other law, any funds ob- 
tained through seizure, forfeiture, or abandonment pursuant 
to any federal or State statutory or common law and the pro- 
ceeds of the sale of any such confiscated property or goods 
are appropriated for law enforcement purposes designated by 
the Attorney General; provided however, that the expendi- 
tures thereof shall be subject to the approval of the Director 
of the Division of Budget and Accounting. 


Penalties, fines, and other fees collected pursuant to N.J.S.2C:35- 
20 and deposited in the State Forensic Laboratory Fund, to- 
gether with the unexpended balance as of June 30, 1990, are 
appropriated to defray additional laboratory related adminis- 
tration and operational expenses of the “Comprehensive Drug 
Reform Act of 1987,” P.L.1987, c.106, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The Attorney General shall provide the Director of the Division of 
Budget and Accounting, the Senate Revenue, Finance and Ap- 
propriations Committee and the Assembly Appropriations 
Committee, or the successor committees thereto, with written 
reports on February 1, 1991 and August 1, 1991, of the use 
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and disposition by State law enforcement agencies of any in- 
terest in property or money seized, or proceeds resulting from 
seized or forfeited property, and any interest or income earned 
thereon, arising from any State law enforcement agency in- 
volvement in a surveillance, investigation, arrest or prosecu- 
tion involving offenses under N.J.S.2C:35-1 et seq. and 
N.J.S.2C:36-1 et seq. leading to such seizure or forfeiture. 
The reports shall specify for the preceding period of the fiscal 
year the type, approximate value, and disposition of the prop- 
erty seized and the amount of any proceeds received or ex- 
pended, whether obtained directly or as contributive share, 
including but not limited to the use thereof for asset mainte- 
nance, forfeiture prosecution costs, costs of extinguishing any 
perfected security interest in seized property and the contribu- 
tive share of property and proceeds of other participating lo- 
cal law enforcement agencies. 


70 Government Direction, Management and Control 
74 General Government Services 


12-1010 Legal Services ................ $22,302,000 
Total Appropriation, General 
Government Services................. $22,302,000 
Personal Services: 
Salaries and wages..............ccc000 ($20,487,000) 
Materials and Supplies .................. (215,000) 
Services Other Than Personal........ (1,142,000) 
Maintenance and Fixed Charges... (290,000) 


Additions, Improvements and 


QUID IIE NU ios essecieiees eal acdetivey. (168,000) 
In addition to the amount hereinabove, there are appropriated 


such sums as may be received or receivable from any instru- 
mentality or public authority for direct or indirect costs of 
legal services furnished thereto, subject to the approval of 
the Director of the Division of Budget and Accounting. 


The Director of the Division of Budget and Accounting is em- 


powered to credit or transfer to the General Fund from any 
other department, branch or non-State fund source, out of 
funds appropriated thereto, such funds as may be required to 
cover the costs of legal services attributable to such other 
department, branch or non-State fund source as the Director 
of the Division of Budget and Accounting shall determine. 
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Receipts in any non-State funds are appropriated for the pur- 


pose of such transfer. 


Notwithstanding the provisions of section 3 of P.L.1983, c.392 
(C.13:1E-128), receipts derived from fees pursuant to the solid 
and hazardous waste industry disclosure law, P.L.1983, c.392 
(C.13:1E-126 et seq.) are appropriated for the cost of the ad- 
ministration of that act, and such appropriation shall be allocat- 
ed to the Department of Law and Public Safety and the 
Department of Environmental Protection, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


&0 Special Government Services 
82 Protection of Citizens’ Rights 
14-1310 Consumer Affairs ........... 
15-1320 Board of Accountancy... 


15-1321 Board of Architects and 


Certified Landscape Architects.. 
15-1322 Board of Dentistry........... 


15-1323 Board of Mortuary 


ROT) [ol | 1 6, <a en ee 


15-1324 Board of Professional 


Engineers and Land Surveyors .. 


15-1325 Board of Medical 


EXAMMNGTS siccssscatcccrrtcsereteanaeet 
15-1326 Board of Nursing............ 
15-1327 Board of Optometrists .... 
15-1328 Board of Pharmacy......... 


15-1329 Board of Veterinary 


Medical Examiners .................... 


15-1330 Board of Shorthand 


REDOMING eerescinrersinst cescroremestaein 


15-1331 Board of Examiners 
of Ophthalmic Dispensers and 


Ophthalmic Technicians ............ 


15-1332 Board of Cosmetology 


and Hairstyling .................sss0000 


15-1333 Board of Professional 


PIATNEIS sscctecesicsavesovscecedsowstecates 


15-1334 Board of Examiners of 


Electrical Contractors ................ 


$7,495,000 


470,000 


232,000 
355,000 


142,000 


317,000 


1,960,000 
1,266,000 


109,000 
581,000 


120,000 


27,000 


105,000 
952,000 
107,000 


246,000 
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15-1335 Board of Psychological 

| <1 61 (2) hn 
15-1336 Board of Examiners 

of Master Plumbers.................... 
15-1337 Board of Marriage 

Counselor Examinets................. 


15-1339 Board of Public Movers 


15-1341 Audiology and Speech- 
Language Pathology Advisory 
COMMING 3,225 bss ecelcisede chsaataces 

16-1350 Protection of 

Civil Rights....................cccceeee 

19-1440 Violent Crimes 
Compensation ...............:eseseeeeeees 
Total Appropriation, 

Protection of 
Citizens’ Rights .................004. 

Personal Services: 

Salaries and wages.................... 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges.... 
Special Purpose: 

Securities Enforcement Fund..... 

Hearing Aid Dispensers 

Examining Committee ........... 

Excessive Fee Review 

COMMITEE c2sc20ceec gees 
Acupuncture Examining Board.. 
Landscape Architect 

Examination and 

Evaluation Committee ........... 
Athletic Training Advisory 

COMMIS sess Sadetees thee cueies 
Claims—victims of 

ViOlent CFIMES .............200ceeeeees 

Additions, Improvements and 


EQUIDMENE Sscesostteeviassich eects 


($10,374,000) 


(466,000) 
(5,228,000) 
(615,000) 
(3,800,000) 
(2,000) 
(2,000) 
(2,000) 
(2,000) 
(2,000) 
(3,630,000) 


(114,000) 
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103,000 
127,000 

63,000 
195,000 


127,000 


50,000 
3,632,000 


3,456,000 


$24,237,000 
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Receipts derived from the assessment and recovery of costs, fines, 
and penalties pursuant to the consumer fraud act, P.L.1960, 
c.39 (C.56:8-1 et seq.), are appropriated for additional Con- 
sumer Affairs operational costs, subject to the approval of the 
Director of the Division of Budget and Accounting. 


In addition to the amount appropriated hereinabove for Consumer 
Affairs, receipts in excess of the amount anticipated, attrib- 
utable to changes in fee structure or fee increases, are appro- 
priated, subject to the approval of the Director of the 
Division of Budget and Accounting. 


The amount hereinabove for the Securities Enforcement Fund ac- 
count is payable from receipts from fees and penalties depos- 
ited in the Securities Enforcement Fund pursuant to section 15 
of P.L.1985, c.405 (C.49:3-66.1). If receipts are less than an- 
ticipated, the appropriation shall be reduced proportionately. 


Receipts in excess of the amount anticipated, not to exceed 
$200,000, are appropriated to the Securities Enforcement 
Fund program account to offset the cost of operating this 
program, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 


The amount hereinabove for each of the several State professional 
boards, advisory boards, and committees shall be provided 
from receipts of those entities, and any receipts in excess of 
the amounts specifically provided to each of the entities are 
appropriated. 


Receipts derived from the sale of films, pamphlets, and other edu- 
cational materials developed or produced by the Division on 
Civil Rights are appropriated to defray production costs. 


Receipts derived from the provision of copies of transcripts and other 
materials related to officially docketed cases are appropriated. 


The sum hereinabove for Claims—victims of violent crimes is 
available for payment of awards applicable to claims filed in 
prior fiscal years. 


Receipts derived from penalties under section 2 of P.L.1979, 

| c.396 (C.2C:43-3.1) in excess of the amount anticipated and 
the unexpended balance as of June 30, 1990 of such receipts 
are appropriated for payment of claims of victims of violent 
crimes pursuant to P.L.1971, c.317 (C.52:4B-1 et seq.) and 
additional board operational costs, subject to the approval of 
the Director of the Division of Budget and Accounting. 
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The unexpended balances as of June 30, 1990 in the Office of 
Victim-Witness Assistance and in the Victim and Witness 
Advocacy Fund pursuant to section 2 of P.L.1979, c.396 
(C.2C:43-3.1) are appropriated. 


All fees, penalties, and costs collected pursuant to P.L.1988, 
c.123 (C.56:12-29 et seq.) are appropriated for the purpose 


of offsetting costs associated with the handling and resolu- 
tion of consumer automotive complaints. 


Fees and cost recoveries collected pursuant to P.L.1989, c.331 (C.34:8- 
43 et al.), are appropriated in an amount not to exceed additional 
expenses associated with mandated duties, subject to the approval 
of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1990 in the Child advoca- 
cy program account is appropriated. 


Total Appropriation, 
Department of Law 
and Public Safety ................... $351,064,000 


67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 
30-3620 Physical Plant and 
Support Services .................206 $5,271,000 
40-3620 New Jersey National 
Guard Programs Support 
SOLVICGS os. teeter eet dienes 878,000 
60-3600 Joint Training Center 
Management and Operations ..... 676,000 
99-3600 Management and 
Administration ...............ccsecceeeees 4.679.000 
Total Appropriation, 
Military Services...............0608 $11,504,000 
Personal Services: 
Salaries and Wages..............00068 ($6,704,000) 
Materials and Supplies .................. (1,430,000) 
Services Other Than Personal........ (1,011,000) 
Maintenance and Fixed Charges... (632,000) 
Special Purpose: 
Joint Federal-State operations 
and maintenance contracts 
(State share) .............cscccseecseeee (740,000) 
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New Jersey Military Academy .. (38,000) 
Affirmative action and equal 
employment opportunity 
DIOS Fa severest (5,000) 
Microfilm service charges ......... (20,000) 
Additions, Improvements and 
EQUIPME Ntsc cississscecaviccteieseeaeecas (924,000) 


Receipts derived from the rental and use of armories and the unexpend- 
ed balance of such receipts as of June 30, 1990 are appropriated 
for the operation and maintenance thereof, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1990 in the Joint Federal- 
State operations and maintenance contracts (State share) ac- 
count is appropriated for the same purpose. 


80 Special Government Services 
83 Services to Veterans 
3610 Veterans’ Programs Support 


50-3610 Veterans’ Outreach 


and ASSIStaNCe ...........scccsseeeeeeeees $2,026,000 
70-3660 Burial Services ............... 1,160,000 
Total Appropriation, Veterans’ 
Programs Suppott .................. $3,186,000 
Personal Services: 
Salaries and WaQeS...........cccccceees ($2,067,000) 
Positions converted.................0 (97,000) 
Materials and Supplies .................. (353,000) 
Services Other Than Personal........ (233,000) 
Maintenance and Fixed Charges... (144,000) 
Special Purpose: 
Nursing scholarship program..... (96,000) 
Agent Orange Commission......... (75,000) 
Additions, Improvements and 
EQUIOMENE 552: :9esenc toca actareras (121,000) 


The unexpended balance as of June 30, 1990 in the Temporary 
Advisory Commission on Women Veterans of New Jersey 
account is appropriated for the expenses of the commission. 


The unexpended balance as of June 30, 1990 in the Agent Orange 
Commission and Pointman accounts are appropriated for the 
expenses of the Commission. 
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The unexpended balance as of June 30, 1990 in the Paupers’ re- 
interment account is appropriated for the expenses of pau- 
pers’ re-interments. 


3630 Menlo Park Veterans’ Memorial Home 


20-3630 Domiciliary and 
Treatment Services ...............0008 $8,934,000 
30-3630 Physical Plant and 
Support Services ...........cccccceeeees 1,889,000 
99-3630 Management and 
Administration ..............ccsceeseeeees 1.626.000 
Total Appropriation, 
Menlo Park Veterans’ 
Memorial Home...................... $12,449,000 
Personal Services: 
Salaries and wages...............00+ ($9,622,000) 
Positions converted................0608 (42,000) 
New positions .............::cccccceeeeees (250,000) 
Food in lieu of cash .................+. (16,000) 
Materials and Supplies .................. (1,172,000) 
Services Other Than Personal........ (976,000) 
Maintenance and Fixed Charges... (104,000) 
Additions, Improvements and 
EGOIDIME ING iss cet igcescsceosarseeesteeeiese (267,000) 


3640 Paramus Veterans’ Memorial Home 
20-3640 Domiciliary and 
Treatment Services .............000000 $4,798,000 
30-3640 Physical Plant and 
Support Services ..................:000 1,467,000 
99-3640 Management and 
Administration ................cccceseeeee 1.454.000 
Total Appropriation, 
Paramus Veterans’ 
Memorial Home..................... $7,719,000 
Personal Services: 
Salaries and wageS...............0000. ($5,980,000) 
Positions converted.................6. (32,000) 
Food in lieu of cash ................... (50,000) 
Materials and Supplies .................. (903,000) 
Services Other Than Personal........ (552,000) 
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Maintenance and Fixed Charges... (127,000) 
Additions, Improvements and 
BQUIDMENE eisickessehiaevesseesdin ences (75,000) 


3650 Vineland Veterans’ Memorial Home 


20-3650 Domiciliary and 
Treatment Services .................... $7,936,000 
98-3650 Physical Plant and 
Support Services ............scceeeeeeee 2,135,000 
99-3650 Management and 
ACMINIStratiOn ..........cccceccceeeeeeees 1.412.000 
Total Appropriation, 
Vineland Veterans’ 
Memorial Home..................... $11.483,000 
Personal Services: 
Salaries and wages.................00 ($8,985,000) 
Food in lieu of cash ................... (6,000) 
Materials and Supplies .................. (1,444,000) 
Services Other Than Personal........ (677,000) 
Maintenance and Fixed Charges... (126,000) 
Additions, Improvements and 
EGUIDIMENL sessassespevendeccasasoneoseose: (245,000) 
Total Appropriation, 
Department of Military | 
and Veterans’ Affairs............. $46,341 .000 


Of the amount hereinabove appropriated for the Department of 
Military and Veterans’ Affairs, such sums as the Director of 
the Division of Budget and Accounting shall determine from 
the schedule at page L-34 in the Governor’s Budget Recom- 
mendation Document dated March 15, 1990 first shall be 
charged to the State Lottery Fund. 


Balances on hand as of June 30, 1990 of funds held for the benefit of 
residents in the several veterans’ homes, and such funds as may 
be received, are appropriated for the use of such residents. 


Funds received from the sale of articles made in occupational 
therapy departments of the several veterans’ homes are ap- 
propriated for the purchase of additional material and other 
expenses incidental to such sale or manufacture. 


Revenues representing receipts to the General Fund from charges 
to Residents’ trust accounts for maintenance costs are appro- 
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priated for use as personal needs allowances for patients/res- 
idents who have no other source of funds for such purposes; 
provided however, that the allowance shall not exceed 
$35.00 per month for any eligible resident of an institution 
and provided further, that the total amount herein for such 
allowances shall not exceed $100,000. 


68 DEPARTMENT OF PERSONNEL 
70 Government Direction, Management and Control 
74 General Government Services 


01-2710 Personnel Policy 
Development and General 


Administration ..............cc.cccceceees $4,512,000 
02-2720 Recruitment and 

SCICCHON cece cise eice cites 7,291,000 
03-2730 Personnel Management 

SVSUGIIS ists ctecvoverderiteienesietie: 4,777,000 
04-2740 Employee Development 

and Personnel Services .............. 787,000 


05-2750 Equal Employment 
Opportunity and Affirmative 


PICUOW Ais hasvseceescicessiacctseninaexciiees 742,000 
06-2760 Local Government 

Classification and Placement..... 2,823,000 

Total Appropriation, General 

Government Services............. $20.932.000 

Personal Services: 

Merit System Board..................6. ($52,000) 

Salaries and wageS................00+- (15,135,000) 
Materials and Supplies .................. (533,000) 
Services Other Than Personal........ (3,587,000) 
Maintenance and Fixed Charges... (214,000) 
Special Purpose: 

Microfilm service charges ......... (29,000) 

Test validation/police testing..... (464,000) 


Affirmative action and equal 
employment opportunity 


PEO RAN sop cevenetecsceteeicstaceeestes: (74,000) 
Additions, Improvements and 
EQUIPMENE ois. ececnccttrstnreine sd (844,000) 


Receipts derived from training services are appropriated. 
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The Director of the Division of Budget and Accounting may transfer or 
credit appropriations to the Department of Personnel for training 
services provided, or to be provided, to any other agency or de- 
partment, in an amount approved by the Commissioner of Person- 
nel and the Director of the Division of Budget and Accounting. 

Total Appropriation, 
Department of Personnel........ $20,932,000 


70 DEPARTMENT OF THE PUBLIC ADVOCATE 
70 Government Direction, Management and Control 
76 Management and Administration 


99-8480 Management and 
Administrative Services............. $1,834,000 
Total Appropriation, 
Management and 
Administration ...................0008 $1,834,000 
Personal Services: 
Salaries and wages................:06+ ($1,343,000) 
Materials and Supplies .................. (68,000) 
Services Other Than Personal........ (173,000) 
Maintenance and Fixed Charges... (23,000) 
Special Purpose: 
Affirmative action and equal- 
employment opportunity 


PIO STAM s.cieiisvaevarcesashoveiansteeass (64,000) 
Microfilming services................ (63,000) 
Federal Energy Regulatory 

Commission hearings.............. (100,000) 


80 Special Government Services 
82 Protection of Citizens’ Rights 


01-8310 Mental Health Advocacy $2,031,000 
02-8320 Public Interest Advocacy 682,000 
03-8330 Citizens’ Complaints 

and Dispute Settlement.............. 600,000 
04-8410 Trial Services to Indigents 

and Special Programs ............... 35,337,000 

05-8420 Appellate Services 

tO INGISENES se.seivsicetenicshartintetins 6,164,000 


06-8430 Public Defender 
Administration .................2.cesee0s- 633,000 
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07-8340 Rate Counsel .................. 4,029,000 
08-8350 Advocacy for the 
Developmentally Disabled......... 680.000 
Total Appropriation, Protection 
of Citizens’ Rights.................. $50,156,000 
Personal Services: 
Salaries and wageS...............00008 ($34,908,000) 
Materials and Supplies .................. (721,000) 
Services Other Than Personal........ (9,666,000) 
Maintenance and Fixed Charges... (566,000) 
Special Purpose: 
Regional office furniture............ (342,000) 
Public Defender conflict unit..... (2,587,000) 
Citizens’ Complaints and 
Dispute Settlement................. (600,000) 
Other special purpose ................ (368,000) 
Additions, Improvements and 
EQUIPMENT cticitidcisccapeneet (398,000) 


The amount hereinabove for the Rate Counsel program shall be 
provided from receipts of the Rate Counsel. If receipts are 
less than anticipated, the appropriation shall be reduced pro- 
portionately. If billings exceed the expenses of the Rate 
Counsel, the excess, not to exceed $368,000, may be used to 
defray departmental administrative costs. 


Receipts from clients and the unexpended balance as of June 30, 
1990 of such receipts are appropriated. 


Sums provided for legal and investigative services are available 
for payment of obligations applicable to prior fiscal years. 


The funds appropriated to the Department of the Public Advocate 
are available for expenses associated with the defense of 
pool attorneys hired by the Public Advocate for the repre- 
sentation of indigent clients. 


In addition to the amount hereinabove for the operation of the Pub- 
lic Defender’s office there are appropriated additional sums as 
may be required for Trial and Appellate services to indigents, 
the expenditure of which shall be subject to the approval of 
the Director of the Division of Budget and Accounting. 

Total Appropriation, 
Department of the | 
Public Advocate.................008 $51,990,000 
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74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


05-2530 Support of the Arts......... $611,000 
06-2535 Museum Services ........... 2,324,000 
07-2540 Development of 

Historical Resources.................. §75,000 


Total Appropriation, Cultural 
and Intellectual Development 


DOLVICES vireo enceesieecese eases $3.510.000 
Personal Services: 

Salaries and wages..............ss0006 ($2,721,000) 
Materials and Supplies .................. (186,000) 
Services Other Than Personal........ (247,000) 
Maintenance and Fixed Charges.... (72,000) 
Special Purpose: 

Council member expenses ......... (3,000) 

Walter Edge Foran New Jersey 

Studies Institute ..................... (214,000) 
Additions, Improvements and 
EQuIPMENE sicseceecicsctickes (67,000) 


Funds derived from the sale of collections and museum materials, 
which have been approved by the Secretary of State, are appro- 
priated to and shall be used for the benefit of the State Museum. 

The unexpended balance as of June 30, 1990 in the Afro-American cur- 
riculum program account is appropriated for the same purpose. 

The unexpended balance as of June 30, 1990 in the Black Historic 
Sites Survey account is appropriated for the same purpose. 


The unexpended balance as of June 30, 1990 in the New Jersey 
Historical Resources Project account is appropriated for the 
- Same purpose. 


The unexpended balance as of June 30, 1990 in the New Jersey His- 
tory Film Series account is appropriated for the same purpose. 


70 Government Direction, Management and Control 
74 General Government Services 
2505 Office of the Secretary of State 
01-2505 Administration ............... $2,102,000 
08-2545 Records Management..... 1,464,000 
09-2506 Commercial Recording... 1,943,000 
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Total Appropriation, Office of 


the Secretary of State............ 5,909,000 

Personal Services: 

Salaries and wages.............00006 ($3,853,000) 
Materials and Supplies .................. (172,000) 
Services Other Than Personal........ (816,000) 
Maintenance and Fixed Charges... (64,000) 
Special Purpose: 

Voter registration ............cccccceeeee (275,000) 

Voter declaration ....................... (4,000) 


Affirmative action and equal 
employment opportunity 


PRO SAI ocdiceecessvsacceashasenceecueaet (34,000) 
Martin Luther King Jr. 
Commemorative Commission (225,000) 
Additions, Improvements and 
EQUIDINENE sito ocseecsatecoieesereeesecess (66,000) 


Receipts derived from the examination of voting machines by the 
Secretary of State and the unexpended balance as of June 30, 
1990 of those receipts are appropriated for the costs of mak- 
ing such examinations. 


The unexpended balance as of June 30, 1990 in the Martin Luther 
King Jr. Commemorative Commission account is appropriat- 
ed for the same purpose. 


Receipts from the over-the-counter service surcharge and the unex- 
pended balance of such charge as of June 30, 1990 are appro- 
priated for the costs of over-the-counter corporate service. 


The Director of the Division of Budget and Accounting is empow- 
ered to transfer or credit to the Microfilm Section any appro- 
priation made to any department for microfilming costs which 
had been appropriated or allocated to such department for its 
share of the costs of the Microfilm Section. 


The unexpended balance in the Secretary of State Fund as of June 
30, 1990, and notwithstanding the provisions of P.L.1987, 
c.435, receipts in excess of the amount anticipated from 
fees, are appropriated. 
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2515 Office of Administrative Law 
03-2515 Adjudication of 
Administrative Appeals ............. $6,813,000 
Total Appropriation, Office of 
Administrative Law ............... $6.813.000 
Personal Services: 
Salaries and wages.............:::00+ ($5,257,000) 
Materials and Supplies .................. (223,000) 
Services Other Than Personal........ (1,175,000) 
Maintenance and Fixed Charges... (151,000) 
Special Purpose: 
Affirmative action and equal 
employment opportunity 
PEO SLAM veiscssaiscenwclssssssvicnvncienez (7,000) 


Notwithstanding any law to the contrary, the salary of the Direc- 
tor of the Office of Administrative Law shall be established 
by the Commissioner of Personnel in the “State Compensa- 
tion Plan.” 


Receipts derived from the sale of publications by the Office of 
Administrative Law and the unexpended balance as of June 
30, 1990 of such receipts are appropriated. 


The Director of the Division of Budget and Accounting is em- 
powered to transfer or credit as anticipated revenue to the 
General Fund any appropriation made to any department for 
administrative hearing costs which had been appropriated or 
allocated to such department for its share of such costs. 

Total Appropriation, 


Department of State............... $15,832,000 


78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
61 State Highway Facilities 


06-6100 Maintenance and 


Operations ...........cccccccesccsceseeeeees $85,989,000 
08-6120 Physical Plant and 

Support Services .............ssssseeeees 9,500,000 
71-6200 Transportation Systems 

IMproveMents ............ccccccccccrreees 27,489,000 

Total Appropriation, 


State Highway Facilities ........ $122.978.000 
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Personal Services: 


Salaries and wages...............0006 ($83,943,000) 
Materials and Supplies .................. (11,435,000) 
Services Other Than Personal........ (6,309,000) 
Maintenance and Fixed Charges..... (12,968,000) 
Special Purpose: 

Microfilm service charges ......... (76,000) 

Comprehensive highway 

transportation planning studies (21,000) 
Metropolitan planning studies ... (104,000) 
Public transportation and aviation 

PLANNING sesecgessedecsraeseedessssevees (158,000) 

Additions, Improvements and 
EQUIDMENL 2e:.icccscessesceteitats (7,964,000) 


The unexpended balances as of June 30, 1990 in the accounts 
hereinabove are appropriated. 


The department shall be permitted to transfer, in an amount as approved 
by the Director of the Division of Budget and Accounting, funds 
previously appropriated for State highway projects, from the 
“Transportation Rehabilitation and Improvement Fund of 1979,” 
established pursuant to section 15 of P.L.1979, c.165, for plan- 
ning, engineering, design, right-of-way acquisition, or other costs 
related to the construction of projects financed from the fund. 

Receipts in excess of $240,000 derived from outdoor advertising 
application and permit fees are appropriated for the purpose 
of administering the outdoor advertising permit and regula- 
tion program, subject to the approval of the Director of the 
Division of Budget and Accounting. 


64 Planning and General Management Support 
05-6070 Access and Use 


Management ............:cccscesseesseeees $2,295,000 
99-6000 Management and 
Administrative Services............. 16.034.000 
Total Appropriation, 
Planning and General 
Management Suppott............. $18,329,000 
Personal Services: 
Salaries and Wages.............sss00 ($14,184,000) 
Materials and Supplies .................. (256,000) 


Services Other Than Personal........ (2,623,000) 
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Maintenance and Fixed Charges... (74,000) 
Special Purpose: 
Airport Safety Fund................... (300,000) 
Affirmative action and equal 
employment opportunity 
PEO SLAIN wisest ecisceGcsasscesaectws (892,000) 


The unexpended balance as of June 30, 1990 in the Airport Safety 
Fund account together with any receipts in excess of the 
amount anticipated are appropriated. 


The amount hereinabove for the Airport Safety Fund is payable 
out of the fund. If receipts to that fund are less than antici- 
pated, the appropriation shall be reduced proportionately. 


The unexpended balance as of June 30, 1990, and the reimburse- 
ments in the department’s Stock Purchase Revolving Fund 
for the purchase of materials and supplies required for the 
operation of the department are appropriated. 


Receipts in excess of $600,000 derived from highway application and 
permit fees pursuant to subsection (h) of section 5 of P.L.1966, 
¢.301 (C.27:1A-5) are appropriated for the purpose of adminis- 
tering the access permit review program, subject to the approval 
of the Director of the Division of Budget and Accounting. 


Receipts in excess of $145,000 derived from motorbus petition and 
inspection fees are appropriated for the purpose of administer- 
ing the motorbus regulation program, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Total Appropriation, 
Department of Transportation $141.307,000 


82 DEPARTMENT OF THE TREASURY 
50 Economic Planning, Development and Security 
52 Economic Regulation 


54-2007 Division of Gas .............. $1,170,000 
54-2008 Division of Electric ........ 1,125,000 
54-2009 Division of Water 

ANd SEWET ............ccccececsccsecsscseees 956,000 
54-2012 Division of 

Telecommunication ................... 938,000 
54-2013 Division of Solid Waste . 2,814,000 


55-2004 Regulation of Cable 
TeleviSion .............00.-sesscesssecceeees 879,000 
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97-2016 Regulatory Support 


SELVICES  scscssxercechoseieveaierccstecevavies 1,488,000 
99-2003 Management and 

Administrative Services............. 4.752.000 

Total Appropriation, 

Economic Regulation............. $14,122,000 

Personal Services: 

Salaries and wages...............::006 ($12,538,000) 
Materials and Supplies .................. (205,000) 
Services Other Than Personal........ (579,000) 
Maintenance and Fixed Charges... (145,000) 
Special Purpose: 


Affirmative action and equal 
employment opportunity 


PLOT AN ssssoscendaunseeieteeeess Seteas (46,000) 
Division of Solid Waste 
EXPANSION wessntinieninheeneds (252,000) 
Additions, Improvements and 
EQUIPMENE sviccstsssicsdstceesead Seedeess (357,000) 


In addition to the sum hereinabove, such other sums, as the Director of 
the Division of Budget and Accounting shall determine, shall be 
considered appropriated on behalf of the Board of Public Utilities 
under P.L.1968, c.173 (C.48:2-59 et seq.) and P.L.1972, c.186 
(C.48:5A-1 et seq.) or other applicable statutes with respect to as- 
sessment of public utilities or the cable television industry. 


The unexpended balances as of June 30, 1990 in the accounts 
hereinabove are appropriated. 


Fees, fines and penalties in excess of those anticipated are appropriated. 


Fees received from the “Electric Facility Need Assessment Act,” 
P.L.1983, c.115 (C.48:7-16 et seq.) are appropriated. 


70 Government Direction, Management and Control 
72 Governmental Review and Oversight 


02-2010 Office of State Planning . $2,186,000 
03-2015 Employee Relations and 
Collective Negotiations.......... 625,000 
05-2030 Budgeting, Planning 
and Control:2:.2..c5s0tiiectas ose 7,729,000 


07-2040 Accounting and 
Financial Reporting ................... 9,370,000 
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08-2045 Management Services..... 1.745.000 
Total Appropriation, 
Governmental Review 


and Oversight...............ccccceeee $21,655,000 

Personal Services: 

Salaries and wages.................006 ($13,851,000) 
Materials and Supplies .................. (524,000) 
Services Other Than Personal........ (6,301,000) 
Maintenance and Fixed Charges... (122,000) 
Additions, Improvements and 

EQUIDMECNE secs scosigeiepcodestesiendiane. (857,000) 


Such sums as may be necessary for administrative expenses incurred 
in processing federal benefit payments are appropriated from 
such sums as may be received or receivable for this purpose. 


In addition to the amounts hereinabove, there are appropriated 
such additional sums as may be necessary for an indepen- 
dent audit of the State’s general fixed asset account group. 


73 Financial Administration 


13-2070 Special Procedures and 
InvestigationS............csecesseeeees $11,963,000 
14-2075 Tax Audit Services......... 21,581,000 
15-2080 Processing and 
Administration ...............ccccceeeeees 42,894,000 
16-2090 Administration of State 
DOUG ite eit ee ceieai 19,919,000 
18-2125 Financial Management ... 1,645,000 
19-2120 Management of State 
ENVESUMODES oo; sx.c0d.ccasniecntacatveccies 2.643.000 
Total Appropriation, Financial 
Administration .................s0006 $100.645,000 
Personal Services: 
Salaries and wages................2008 ($57,409,000) 
Materials and Supplies .................. (3,959,000) 
Services Other Than Personal........ (34,278,000) 
Maintenance and Fixed Charges... (1,933,000) 
Additions, Improvements and 
FE QUIDMENE occ spsenieticdeceneencesetavess (3,066,000) 
So much of the receipts derived from the sale of confiscated 


equipment, materials and supplies under the “Cigarette Tax 
Act,” P.L.1948, c.65 (C.54:40A-1 et seq.), as may be neces- 
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sary for confiscation, storage, disposal and other related ex- 
penses thereof, are appropriated. 


There are appropriated from funds recovered from audits or other 
collection activities an amount sufficient to pay vendors fees 
to compensate the vendors for services provided in order to 
Support these recoveries, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1990 in the leased person- 
al property sales tax administration account is appropriated 
for the same purpose. 


Upon certification of the Director of the Division of Taxation, the 
State Treasurer shall pay, upon warrants of the Director of 
the Division of Budget and Accounting, such claims for re- 
fund as may be necessary under the provisions of Title 54 of 
the Revised Statutes, as amended and supplemented. 


There are appropriated out of the State Lottery Fund such sums as 
may be necessary for costs required to implement the “State 
Lottery Law,” P.L.1970, c.13 (C.5:9-1 et seq.) and for pay- 
ment for commissions, prizes and expenses of developing 
games pursuant to section 7 of P.L.1970, c.13 (C.5:9-7). 


Notwithstanding the provisions of any other law to the contrary, 
there is appropriated out of receipts derived from communica- 
tions fees such sums as may be necessary for telecommunica- 
tions costs required in the administration of the State Lottery. 


There are appropriated, out of receipts derived from service fees 
billed to authorities for the handling of investment transac- 
tions, such sums as may be necessary to administer the 
above investment activity. 


Notwithstanding the provisions of any law to the contrary, the ex- 
penses of administration for the various retirement systems 
and employee benefit programs administered by the Division 
of Pensions and the Division of Investments shall be charged 
to the pension and health benefits funds established by law to 
receive employer contributions or payments or to make bene- 
fit payments under the programs, as the case may be. Receipts 
from such charges, payable on a schedule to be determined by 
the Director of the Division of Budget and Accounting, shall 
be deposited in the General Fund and anticipated as revenue 
thereto. The administrative expenses charged to each pension 
or health benefit fund shall be included as a liability of the re- 
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tirement system or employee benefit program maintaining 
such fund by law, for the purpose of determining future em- 
ployer contributions or payments to the fund, or the amount of 
benefits to be paid under the program, as appropriate. 


There are appropriated, out of receipts derived from the invest- 
ments of State funds, such sums as may be necessary for 
bank service charges, custodial costs, mortgage servicing 
fees and advertising bank balances under section 1 of 
P.L.1956, c.174 (C.52:18-16.1). 


There are appropriated, out of revenues derived from escheated 
property under the various escheat acts, such sums as may 
be necessary to administer such acts and such sums as may 
be required for refunds. 


There are appropriated from the investment earnings of general 
obligation bond proceeds, such sums as may be necessary 
for the payment of debt service administrative costs. 


Such sums as may be necessary for payment of expenses incurred 
by issuing officials appointed under the several bond acts of 
the State are appropriated for the purposes and from the 
sources defined in those acts. 


74 General Government Services 
09-2050 Purchasing and 


Inventory Management.............. $6,272,000 
10-2055 Physical Plant Operation 

and Maintenance.................s0000 26,463,000 
11-2060 Other Property 

Management Services..............- 2,790,000 
12-2065 Construction 

Management Services..............+. 7,286,000 
21-2140 Management of Employee 

Benefits Programs .................006 20,654,000 
24-2061 Real Property 

Management ...............ssseccsseeseees 479,000 
37-2051 Risk Management........... 2,264,000 

Total Appropriation, General 

Government Services.............. $66,208.000 

Personal Services: 

Salaries and wages...............:006 ($33,483,000) 


Materials and Supplies .................. (12,941,000) 
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Services Other Than Personal........ (16,328,000) 
Maintenance and Fixed Charges... (2,344,000) 
Additions, Improvements and 

FQUIPMENE ssiistieetoeciencetesiccas (1,112,000) 


The Director of the Division of Budget and Accounting is em- 
powered to transfer or credit to the Construction Manage- 
ment Services program classification, from appropriations 
for construction and improvements, a sufficient sum to pay 
for the cost of architectural work, superintendence and other 
expert services in connection with such work. 


In addition to the amounts hereinabove, there are appropriated 
such additional sums as may be necessary for independent 
audits of the State’s pension systems, provided that such ap- 
propriations shall be reimbursed to the General Fund from 
the resources available to the various pension funds. 


Notwithstanding the provisions of any law to the contrary, the expenses 
of administration for the various retirement systems and employee 
benefit programs administered by the Division of Pensions and the 
Division of Investments shall be charged to the pension and health 
benefits funds established by law to receive employer contribu- 
tions or payments or to make benefit payments under the pro- 
grams, as the case may be. Receipts from such charges, payable on 
a schedule to be determined by the Director of Budget and Ac- 
counting, shall be deposited in the General Fund and anticipated as 
revenue thereto. The administrative expenses charged to each pen- 
sion or health benefit fund shall be included as a liability of the re- 
tirement system or employee benefit program maintaining such 
fund by law, for the purpose of determining future employer con- 
tributions or payments to the fund, or the amount of benefits to be 
paid under the program, as appropriate. 


Receipts from employee maintenance charges in excess of 
$1,000,000 are appropriated for maintenance of employee 
housing and associated relocation costs; provided however, 
that a sum not to exceed $170,000 shall be available for 
management of the program, the expenditure of which shall 
be subject to the approval of the Director of the Division of 
Budget and Accounting. | 


The Director of the Division of Budget and Accounting is empow- 
ered to transfer or credit to any central data processing center 
any appropriation made to any department for data processing 
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costs which had been appropriated or allocated to such depart- 
ment for its share of costs of such data processing center in- 
cluding the replacement of data processing equipment and the 
purchase of additional data processing equipment. 


There are appropriated, out of receipts derived from service fees 
billed to authorities for the handling of insurance procure- 
ment and risk management services, such sums as may be 
necessary to administer the above insurance and risk man- 
agement activities. 


A sum not to exceed $171,000 from proceeds derived from com- 
missions paid to the Travel services section is appropriated 
for administrative expenses of the program. 


There are appropriated, out of receipts derived from service fees 
billed to political subdivisions for the operating costs of the 
cooperative purchasing program, such sums as may be neces- 
sary to administer and operate the above purchasing activity. 


There are appropriated from the Capital City Redevelopment 
Loan and Grant Fund such sums as may be required to pro- 
vide for the administrative expenses of the Capital City Re- 
development Corporation, subject to the approval of the 
Director of the Division of Budget and Accounting. 


The unexpended balance in the State Purchase Fund as of June 
30, 1990, and the reimbursements thereto, are appropriated 
for the purpose of making payments for purchases under 
R.S.52:25-1 et seq., and for the expenses of handling, stor- 
ing and transporting purchases so made and for administra- 
tion of the Distribution Center. 


The unexpended balances in the Gubernatorial transition—Governor 
and Gubermatorial transition—Governor-Elect accounts as of 
June 30, 1990 are appropriated for the same purpose, provided 
however, that notwithstanding the provisions of section 4 of 
P.L.1969, ¢.213 (C.52:15A-4), the appropriation for the former 
Governor and the services and facilities authorized shall continue 
to be available to the former Governor for a period not to exceed 
one year from the date of the expiration of his term of office. 


The unexpended balances in the State cafeteria accounts as of 
June 30, 1990, and receipts obtained from cafeteria opera- 
tions, are appropriated for the improvement and extension of 
cafeteria services and facilities pursuant to section 2 of 
P.L.1951, c.312 (C.52:18A-19.6). 
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The Director of the Division of Budget and Accounting is em- 
powered to transfer or credit to the Print Shop revolving 
fund any appropriation made to any department for printing 
costs appropriated or allocated to such departments for their 
share of costs of the Print Shop. 


76 Management and Administration 


01-2005 Federal Liaison Activities $150,000 
98-2006 Public Contracts 
Affirmative Action Office ......... 768,000 
99-2000 Management and 
Administrative Services............. 4,935,000 
Total Appropriation, 
Management and 
Administration .................00006- $5,853,000 
Personal Services: 
Salaries and wages................0005 ($3,825,000) 
Materials and Supplies .................. (111,000) 
Services Other Than Personal........ (860,000) 
Maintenance and Fixed Charges.... (77,000) 
Special Purpose: 
Federal Liaison Office— 
Washington, D.C................... (150,000) 
Minority Opportunity 
Enhancement Fund................. (500,000) 
Maintenance—Old Barracks, 
Trenton (State share).............. (323,000) 
Additions, Improvements and 
PQUIPMEN sso cedeveaennctuieseesteentss (7,000) 


Fees collected on behalf of the public contracts affirmative action pro- 
gram and the unexpended balance as of June 30, 1990 of such 
fees are appropriated for program costs, subject to allotment by 
the Director of the Division of Budget and Accounting. 


There are appropriated out of the “Worker and Community Right 
to Know Fund” such sums as may be necessary to carry out 
the provisions of P.L.1983, c.315 (C.34:5A-1 et seq.). 


Notwithstanding the provisions of any law to the contrary, there 
| are appropriated from the “Drug Enforcement and Demand 
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Reduction Fund” such sums as may be required to provide 
for the administrative expenses of the Governor’s Council 
on Alcoholism and Drug Abuse and for programs and grants 
to other agencies, subject to the approval of the Director of 
the Division of Budget and Accounting. 


The unexpended balance in the Governor’s Study Commission on 
Discrimination in Public Works Procurement and Construc- 
tion Contracts account as of June 30, 1990 is appropriated 
for the same purpose. 


The unexpended balance as of June 30, 1990 in the Minority Op- 
portunity Enhancement Fund account is appropriated for the 
Minority Opportunity Skills Training program. 

Total Appropriation, 
Department of the Treasury ... $208.483,000 


90 MISCELLANEOUS EXECUTIVE COMMISSIONS 
40 Community Development and Environmental Management 
43 Environmental Quality 
9130 Interstate Sanitation Commission 


03-9130 Interstate Sanitation 


COMMISSION ............ececeeseesssseseeees $284,000 
Total Appropriation, Interstate 
Sanitation Commission .......... $284,000 
Special Purpose: 
Expenses of Commission........... ($284,000) 


The amount available to the Interstate Sanitation Commission 
shall not exceed the amount that is appropriated for the con- 
tribution to the commission by the State of New York. 


9140 Delaware River Basin Commission 
02-9140 Delaware River Basin 


COMMUSSION sides ccaeedacieieseeseieiece $954,000 
Total Appropriation, Delaware 
River Basin Commission ....... $554,000 
Special Purpose: 


Expenses of Commission........... ($554,000) 


CHAPTER 43, LAWS OF 1990 427 


44 Hazardous and Toxic Pollution Control 
9160 Northeast Interstate Low-Level Radioactive 
Waste Commission 
10-9160 Northeast Interstate 
Low-Level Radioactive 
Waste Commission ................066 $90,000 
Total Appropriation, Northeast 
Interstate Low-Level 
Radioactive Waste 
COMMISSION .............c0cccceeeeeees $90,000 
Special Purpose: 
Expenses of Commission........... ($90,000) 


70 Government Direction, Management and Control 
72 Governmental Review and Oversight 
9150 New Jersey Commission on Capital Budgeting and Planning 


08-9150 New Jersey Commission 


PLANNING eicece eecisie each 204.000 
Total Appropriation, New Jersey 
Commission on Capital 


Budgeting and Planning......... 204,000 
Special Purpose: 
Expenses of Commission........... ($204,000) 
Total Appropriation, 
Miscellaneous Executive 
COMMISSIONS. ............sscceeeceeees $1,132,000 


94 INTER-DEPARTMENTAL ACCOUNTS 

70 Government Direction, Management and Control 
74 General Government Services 

9400 Property Rentals, Insurance and Other Services 


01-9400 Property Rentals............. $172,100,000 
02-9400 Insurance and Other 
SOPVICES ccvsect cos cevescnisde cous dssnalsecexes 29.591.000 


Total Appropriation, Property 
Rentals, Insurance and 
Other ServiceS...............c0.cc0008 $201.691,000 
Services Other Than Personal 
Rent: 
Buildings and grounds ............... ($181,190,000) 
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Richard J. Hughes Justice 


COMPIEK oars cicsece ieee: (10,900,000) 

New Jersey Building Authority. (17,510,000) 
Less: 

Direct charges and charges to 

non-State fund sources ....... ($37,500,000) 

Insurance: 

Property Insurance..............0006+ ($1,762,000) 

Casualty Insurance..................... (872,000) 

Special Insurance Policies ......... (157,000) 
Special Purpose: 

Tort Claims Liability Fund 

CINDS.S. 39121) iecsiceuecsectecact (3,000,000) 
Workers’ Compensation Self- 

Insurance Fund.....................6 (21,000,000) 
Vehicle Claims Liability Fund... (2,000,000) 
Self-Insurance Deductible Fund (500,000) 
Self-Insurance Fund— 

Foster Parents ...................0000 (300,000) 


The Director of the Division of Budget and Accounting 1s empowered 
to allocate to any State agency occupying space in any State- 
owned building, equitable charges for the rental of such space, to 
include but not be limited to the costs of operation and mainte- 
nance thereof, and the amounts so charged shall be credited to 
the General Fund; and, to the extent that such charges exceed the 
amounts appropriated for such purposes to any agency financed 
from any fund other than the General Fund, the required addi- 
tional appropriation shall be made out of such other fund. 


Receipts derived from direct charges and charges to non-State fund 
sources are appropriated for the rental of property, including 
the costs of operation and maintenance of such properties. 


Notwithstanding any other provision of law, and except as herein- 
after provided, no lease for the rent of any office or building 
shall be executed without the prior written consent of the 
State Treasurer, the Director of the Division of Budget and 
Accounting, the President of the Senate and the Speaker of 
the General Assembly. 


To the extent that sums appropriated to pay auto insurance claims are 
insufficient, there are appropriated such additional sums as may 
be required to pay auto insurance claims, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 
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The unexpended balance as of June 30, 1990 in the Excess liabili- 
ty insurance master policy account is appropriated for the 
Same purpose. 


The unexpended balance as of June 30, 1990 in the Tort Claims 
Liability Fund account created by N.J.S.59:12-1 is appropri- 
ated for the same purpose. 


To the extent that sums appropriated to pay Workers’ Compensa- 
tion claims are insufficient, there are appropriated such ad- 
ditional sums as may be required to pay Workers’ 
Compensation claims, subject to the approval of the Director 
of the Division of Budget and Accounting. 


The unexpended balances as of June 30, 1990 in the Self-Insur- 
ance Deductible Fund, the Self-Insurance Fund-Foster Par- 
ents, and in the Workers’ Compensation Self-Insurance Fund 
are appropriated for the same purposes. 


The amount hereinabove for the Workers’ Compensation Self-Insurance 
Fund under R.S.34:15-1 is available for the payment of direct 
costs of outside legal, investigative, and medical services related 
to the investigation and litigation of claims against the fund. 


The unexpended balance as of June 30, 1990 in the Master Lease 
Program Fund is appropriated for the same purpose. 


There are appropriated such additional sums as may be required to 
pay tort claims under N.J.S.59:12-1, subject to the approval of 
the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Tort Claims Liability Fund under 
N.J.S.59:12-1 is available for the payment of direct costs of 
outside legal, investigative services and medical services relat- 
ed to the investigation and litigation of claims against the fund. 


The amount hereinabove for the Vehicle Claims Liability Fund is 
available for the payment of direct costs of outside legal, in- 
vestigative and medical services related to the investigation 
and litigation of claims against the fund. 


The unexpended balance as of June 30, 1990 in the Vehicle 
Claims Liability Fund is appropriated for the same purpose. 

The sums hereinabove are be available for payment of obligations 
applicable to prior fiscal years. 


The funds appropriated to the Tort Claims Liability Fund are 
available for the indemnification of pool attorneys engaged 
by the Public Advocate for the defense of indigents. 
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The unexpended balance as of June 30, 1990 in the Newark Perform- 
ing Arts Center account is appropriated for the same purpose. 


The amount hereinabove for the Newark Performing Arts Center 
account shall be used to pay the State’s obligations pursuant 
to a lease with the New Jersey Economic Development Au- 
thority for the lease of real property and infrastructure im- 
provements thereon purchased by the authority for the State 
in the city of Newark for the purpose of constructing build- 
ings to comprise a Performing Arts Center. Notwithstanding 
any other provision of law, the State Treasurer may enter 
into a lease with the New Jersey Economic Development 
Authority to lease the real property and infrastructure im- 
provements thereon purchased by the authority for the State 
in the city of Newark for the Performing Arts Center, sub- 
ject to the prior written consent of the Director of the Divi- 
sion of Budget and Accounting, the President of the Senate 
and the Speaker of the General Assembly. Upon the final 
payment of the State’s obligations pursuant to the lease for 
the real property and infrastructure improvements purchased 
by the authority, the title to the real property and improve- 
ments shall revert to the State. Any sublease for use of land 
and improvements acquired for the State by the New Jersey 
Economic Development Authority for the Performing Arts 
Center shall be subject to the prior written approval of the 
Director of the Division of Budget and Accounting and the 
Joint Budget Oversight Committee, or its successor. 


The unexpended balances as of June 30, 1990 in the Inter-depart- 
mental accounts for automobile insurance are appropriated 
as a reserve for payment of vehicular and Division of Motor 
Vehicles Inspection Station Premises and operations liability 
claims settlements and judgments, payment of vendored 
claims, investigative costs, or for the reallocation to depart- 
ments based on loss experience. 


9410 Employee Benefits 
03-9410 Employee Benefits ......... $999,224.000 
Total Appropriation, 
Employee Benefits..................++. 224 
Special Purpose: 
PRCA A Ct ies ces scacessasviasatinnaveccends ($21,000) 
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Miscellaneous special acts......... (6,000) 
Judicial Retirement System ....... (10,267,000) 
Prison Officers’ Pension Fund... (2,828,000) 
Public Employees’ Retirement 

DY SECM sigedsseedtcswsteeessesdimeteeas (182,841,000) 
Social Security tax. ...........ccccce (243,500,000) 


State Police Retirement System. (28,590,000) 
Dental care program, shared cost (14,000,000) 
State employees’ health benefits (348,148,000) 


Prescription drug program......... (41,500,000) 
Pension Adjustment Act............ (8,283,000) 
Minimum Pension Benefit Act .. (80,000) 


Employer contributions, alternate 


benefit program..................000 (59,462,000) 


Pension and non-contributory 
group life insurance 
benefit payments to Teachers’ 
Pension and Annuity Fund 
for higher education and State 


employee members ................ (4,634,000) 
Temporary disability insurance . (5,155,000) 


Police and Firemen’s Retirement 


System (P.L.1979, c.109)....... (21,530,000) 


Police and Firemen’s Retirement 
System, P.L.1944, ¢.255 


(C.43:16A-1 et seq.)............... (26,879,000) 
WAISION: CONC sieci caves dececseveuboeisstecedes (1,400,000) 
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There is appropriated a sufficient amount in order that upon ap- 
plication to the Director of the Division of Budget and Ac- 
counting, an annuity of $4,000 shall be paid to the widow of 
any person, now deceased, who was elected and served as 
Governor of the State; provided such widow was the wife of 
such person for all or part of the period during which he 
served as Governor; and provided further, that this shall not 
apply to any widow receiving a pension granted under 
R.S.43:8-2, and continued by R.S.43:7-1 et seq., R.S.43:8-1 


et seq., and R.S.43:8-8 et seq. 


Notwithstanding the provisions of any other law, the sum herein- 
above for the Public Employees’ Retirement System shall be 
paid to the system not later than June 30, 1991 in amounts 
and at times as determined by the Director of the Division of 
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Budget and Accounting, with interest at the average rate of 
earnings during the fiscal year from the State’s general in- 
vestments computed from the period beginning July 1, 1990 
through the date of such payment. 


Such additional sums as may be required for Social Security tax, Un- 
employment compensation liability and/or State employees’ 
health benefits may be allotted from the various departmental 
operating appropriations to this account, as the Director of the 
Division of Budget and Accounting shall determine. 


The amount hereinabove for the Prescription drug program is 
based upon a co-payment of $3.50 for each eligible non-ge- 
neric prescription/refill and a co-payment of $1.00 for each 
eligible generic prescription/refill. 


Of the amounts hereinabove for the Pension Adjustment Act, such 
sums as are appropriated in advance for increased retirement 
benefits for local employee members of State-administered 
retirement systems shall be repaid to the General Treasury 
upon reimbursement from local public employers. 


Any such interest as may be required to be paid on account of de- 
layed payments to the various retirement systems is appro- 
priated from investment earnings. 


In addition to the sums hereinabove for Social Security tax, the 
Director of the Division of Budget and Accounting shall 
transfer or credit to this account a sum of $1,000,000 from 
appropriations made to various spending agencies for infor- 
mation processing— internal, as determined by the director. 
This additional sum is appropriated for Social Security tax. 


In addition to the sums hereinabove for Social Security tax, the 
Director of the Division of Budget and Accounting shall 
transfer or credit to this account a sum of $1,500,000 from 
appropriations made to various spending agencies for travel 
and printing and office, as determined by the director. This 
additional sum is appropriated for Social Security tax. 


9420 State Contingency Fund 


04-9420 State Contingency Fund . $6,737,000 
Total Appropriation, 
State Contingency Fund.............. 6,737 


Special Purpose: 
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To the Governor, for allotment to 
the various departments or 
agencies, to meet any condition 
of emergency or necessity; pro- 
vided however, that a sum not 
in excess of $5,000 shall be 
available for the expense of 
officially receiving dignitaries 
and for incidental expenses 
including lunches for non-sala- 
ried board members and others 
for whom official reception shall 


be beneficial to the State ............ ($2,000,000) 
Contingencies, including fuel, 

food and services ..................- (1,500,000) 
Telephone buyout ...................... (3,237,000) 


Unless otherwise indicated, the above amounts may be allotted by 
the Director of the Division of Budget and Accounting to the 
various departments and agencies. 


9430 Salary and Other Benefits 


05-9430 Salary and Other Benefits $170,500.000 
Total Appropriation, Salary and 
Other Benefits ...................0008 $170,500,000 


Special Purpose: 
Salary and benefits increases— 


INCFEMENS .............-ceececceeseeeoee ($31,200,000) 
Salary and benefits increases— 
cost of living adjustments ...... (87,800,000) 


Salary and benefits increases- 

deferred cost of prior contract (47,000,000) 
Unused accumulated sick 

leave payments..............00000 (4,500,000) 


The sums hereinabove appropriated to the various departments, 
agencies, Commissions, or institutions of higher education 
for the cost of salaries, wages, or other benefits shall be al- 
lotted as the Director of the Division of Budget and Ac- 
counting shall determine. 


The State Treasurer, the Commissioner of Personnel, and the Di- 
rector of the Division of Budget and Accounting shall estab- 
lish rules and regulations governing salary ranges and rates 
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of pay. The implementation of such rules and regulations 
shall be made effective at the beginning of the bi-weekly 
pay period nearest July 1, 1990 or thereafter as determined 
by such rules and regulations, with timely notification of 
such rules and regulations to the Joint Budget Oversight 
Committee or its successor. 


Any sums appropriated for salaries shall be made available for 
any person holding State office, position or employment, 
whose compensation is paid directly or indirectly, in whole 
or in part, from State funds, including any person holding 
office, position or employment in any educational institution 
for which appropriations are made to Rutgers, The State 
University; the University of Medicine and Dentistry of New 
Jersey or to the State Board of Higher Education for the 
New Jersey Institute of Technology; or holding office, posi- 
tion or employment under the Delaware River Joint Toll 
Bridge Commission, the Palisades Interstate Park Commis- 
sion and the Interstate Sanitation Commission. 


In addition to the amount hereinabove for Unused accumulated 
sick leave payments, there are appropriated such additional 
sums as may be necessary for payments of unused accumu- 
lated sick leave. 


No salary range or rate of pay shall be increased or paid in any 
State department, agency, commission or higher education 
institution without the approval of the Commissioner of Per- 
sonnel and the Director of the Division of Budget and Ac- 
counting; provided however, that any sums appropriated to 
the several departments for salaries shall be made available 
for salary adjustments therein arising from various exigen- 
cies of the State service, including employees assigned to 
the Senior Executive Service, as the Commissioner of Per- 
sonnel and the Director of the Division of Budget and Ac- 
counting shall determine. Nothing herein shall be construed 
as applicable to unclassified personnel of the~Legislative 
Branch or the unclassified personnel of the Judicial Branch. 


None of the funds hereinabove appropriated for Salary and bene- 
fits increases-increments shall be available to pay incre- 
ments for employees in the unclassified service and the 
Senior Executive Service for service in fiscal year 1991, un- 
less such employees are covered by collective bargaining 
agreements which provide for such increments. 
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Effective through December 31, 1990 and notwithstanding the 
provisions of section 1 of P.L.1974, ¢.55 (C.52:14-15.107), 
as amended and P.L.1989, c.341, the amounts appropriated 
to the various departments for salaries shall be available to 
provide for payment of such salaries to the heads of the prin- 
cipal Executive departments and the members of the Board 
of Public Utilities as the Governor shall fix and establish, 


but shall not exceed $95,000 for any individual. 


Total Appropriation, 
Inter-Departmental Accounts 


JUDICIAL BRANCH 
98 THE JUDICIARY 


10 Public Safety and Criminal Justice 


15 Judicial Services 


01-9710 Supreme Court ............... 
02-9715 Superior Court— 
Appellate Division..................... 
03-9720 Civil Courts .................... 
04-9725 Criminal Courts.............. 
05-9730 Family Courts................. 
06-9735 Municipal Courts............ 
07-9740 Probation Services.......... 
08-9745 Court Reporting.............. 
09-9750 Legal and Professional 
DOIVICES cps acee cic hcaleesscnteiseaen ass 
10-9755 Information Services ...... 
11-9760 Field Operations............. 
12-9765 Management and 
Administration ................cccceceeeee 
Total Appropriation, 
Judicial Services ..................5. 
Personal Services: 


Chief Justice ............... cece eeeeeee ($108,000) 
Associate Justices 
(6 @ $93,000)... eee (615,000) 
Judicial positions converted....... (170,000) 
JW CCS soswisscaeccccrcsetsidenescdeetiecand (33,907,000) 
Salaries and Wages..............cccc000 (35,193,000) 
Materials and Supplies .................. (2,218,000) 


Services Other Than Personal........ (6,734,000) 


$1,378.152,000 


$3,226,000 


9,340,000 
21,495,000 
13,325,000 

9,762,000 

843,000 

4,607,000 

9,068,000 


989,000 
10,460,000 
2,073,000 


4.386.000 


89,574,000 
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Maintenance and Fixed Charges.... (309,000) 
Special Purpose: 
Rules development .................... (155,000) 
Automobile arbitration .............. (350,000) 
Alternative dispute resolution... (80,000) 
Speedy Trial Program, case 
processing improvement ........ (500,000) 
Criminal Disposition 
COMMISSION ............cccceecceeeeees (210,000) 
Child support and paternity 
program (State share)............ (893,000) 
Child Placement Review 
Advisory Council................00 (75,000) 
Juvenile Delinquency 
COMMISSION .............c0eececeeeeeee (325,000) 
Municipal court assistance......... (310,000) 
Intensive supervision program... (3,584,000) 


Affirmative action and equal 
employment opportunity 


PLOT AN acessiiisiceincctoeesies saci (179,000) 
Grants 
Alternative dispute resolution... (320,000) 
Public Defender eligibility 
FO VIC W coseds ceo eeccsenanetsadsdecta (496,000) 
Child Placement Review 
BOATS wi cieeetcceestacviccinteccies (380,000) 
Additions, Improvements and 
Equipment }..sscecsceeiyoiozecieets (2,463,000) 
Total Appropriation, Judiciary... $89,574,000 


The unexpended balances as of June 30, 1990 in the accounts 
hereinabove are appropriated. 


Receipts from charges to the Superior Court Trust Fund, Clients’ 
Security Fund, Ethics Financial Committee, Board of Trial 
Attorney Certification and the Bar Admission Financial 
Committee are appropriated for services provided to these 
funds. 


Effective through December 31, 1990 and notwithstanding the 
provisions of section 1 of P.L.1974, c.57 (C.2A:1A-6), the 
salaries of the following justices and judges are fixed and 
established as follows: 
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Title Salary 
Chief Justice of the 

Supreme Court...........c:cccccssceeeees $95,000 
Associate Justice of the 

Supreme Court... eeeeeeeeeeeees 93,000 
Judge of the Superior Court, | 

Appellate Division..................0. 90,000 
Judge of the Superior Court, 

Assignment Judge..................664. 88,000 
Judge of the Superior Court........... 85,000 


Notwithstanding the provisions of section 1 of P.L.1974, c.57 
(C.2A:1A-6), the salaries of the Associate Justices of the Su- 
preme Court shall be fixed and established at $115,000 per 
year, effective January 1, 1991. 

Total Appropriation, 
Direct State Services.............. $4.409,665,000 


GRANTS-IN-AID 
20 DEPARTMENT OF COMMERCE, ENERGY 
AND ECONOMIC DEVELOPMENT 
50 Economic Planning, Development and Security 
51 Economic Planning and Development—Grants-In-Aid 
22-2860 Travel and Tourism ........ 200,000 
Total Appropriation, Economic 
Planning and Development .... 200.000 
Grants: 
Tourist matching grants for 
COUMICS oxic ssiteteidevecerestceee: ($200,000) 


2890 New Jersey Commission on Science and Technology— 
Grants-In-Aid 
24-2890 New Jersey Commission 
on Science and Technology ... $21,955,000 
Total Appropriation, New Jersey 
Commission on Science and 


Technology ............ssssececeeeesees $21,955,000 
Grants: 
Center for Advanced Food 
Technology ..............:sccseeceeeees (1,550,000) 


Center for Hazardous Substance 
Management Research ............ (3,086,000) 
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Fisheries development and 

AGUA CUMUTS oes sics eisai ties (300,000) 
Business development ............... (200,000) 
Center for Advanced 

Biotechnology and Medicine . (3,103,000) 


TEX center for cancer research . (300,000) 
Center for Biomolecular 

ACTICUIIITE vessssisticseceseccyet cscs (950,000) 
Center for Ceramics Research ... (3,377,000) 
TEX center for polymer 

PFOCESSING s4.ciieneu aves (400,000) 
Plastics recycling center ............ (600,000) 
Center for Photonics and 

Opto-Electronic Materials...... (550,000) 
Center for Surface Engineered 

Materials ................cccsescesceeeees (500,000) 
Center for Computer Aids to 

Industrial Productivity ........... (1,085,000) 
TEX center for information 

SCEVICES sa2eciesadcewevisiedvedecsacaceees (274,000) 
Center for manufacturing 

engineering sciences .............. (500,000) 
Advanced technology centers— 

new equipment....................64 ( 5,180,000) 


The unexpended balances as of June 30, 1990 from the Science 
and Technology Grants accounts are appropriated. 
Total Appropriation, 
Department of Commerce, 
Energy and Economic 
Development................ccccceeees $22,155,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
4] Community Development Management—Grants-In-Aid 


02-8020 Housing Services............ $6,460,000 
18-8017 Fire Safety Inspection 
PEOSTAM i dencescaisssieeecesannstictesteasets 7,100,000 


20-8035 Hackensack 
Meadowlands Development 


COMMISSION ............0.ccccsecesceeceees 2,619,000 
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Total Appropriation, Community 
Development Management .... 


Grants: 


Shelter assistance ...............0s0ce00 
Prevention of Homelessness, 
P.L.1984, c.180 
(C.52:27D-280 et seq.)........... 
Fire safety inspection and 
enforcement-Local 
Enforcement Agency rebates . 
Fire safety-continuing education 
Hackensack Meadowlands 
Development Commission— 
Debt Service ............... cece eeceeeee 
Hackensack Meadowlands 
Development Commission— 
Municipal Committee ............ 
Hackensack Meadowlands 
Development Commission 
ODETALIONS 2 ascccevccssiwvadsecssendedexs 
Hackensack Meadowlands 
Development Commission— 
Meadowlands 
Environmental Center ............ 
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$16,179,000 
($2,000,000) 


(4,460,000) 


(7,000,000) 
(100,000) 


(315,000) 


(110,000) 


(2,069,000) 


(125,000) 


The amount hereinabove for the Fire Safety Inspection Program 
classification is payable out of the fees and penalties derived 
from bureau activities. If those receipts are less than antici- 
pated, the appropriation shall be reduced proportionately. 


The unexpended balance as of June 30, 1990 in the Fire Safety Inspec- 
tion Program classification together with any receipts in excess 
of the amount anticipated are appropriated, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


The Commissioner of Community Affairs shall provide the Direc- 
tor of the Division of Budget and Accounting, the Senate 
Revenue, Finance and Appropriations Committee and the 
Assembly Appropriations Committee, or the successor com- 
mittees thereto, reports on January 1, 1991 and March 1, 
1991 containing written statistical and financial information 
on the expenditure of funds from the Shelter assistance ac- 
count, specifically including the number, location and costs 
of beds available for occupancy and occupancy rates. 
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The unexpended balance as of June 30, 1990 in the Prevention of 
Homelessness account is appropriated. 


Such amounts necessary for the payment of principal of and interest 
on outstanding notes of the Hackensack Meadowlands Devel- 
opment Commission are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 


50 Economic Planning, Development and Security 
55 Social Services Programs—Grants-In-Aid 


05-8050 Community Resources ... 
07-8052 Sports and Recreation..... 
08-8060 Programs for the Aging... 
15-8051 Women’s Programs ........ 
Total Appropriation, Social 
Services Programs ................. 
Grants: 
Recreation for the handicapped . 
Special Olympics................cc0000 
New Jersey Volunteer 
Youth Corps..............cssseeeeeeees 
State Legal Services Office ....... 
Office of Hispanic Affairs ......... 
Health Insurance Options 
for the Elderly........................ 
Women’s Referral Central ......... 
Grants to Hispanic women’s 
reSOUICe CENEE}TS ................00008 
Grants to women’s shelters........ 
Grants to displaced homemaker 
CONCCLS octseccseitucsvictanccunentecenare: 


Garden State Games .................. 
Total Appropriation, Department 
of Community Affairs............ 


($500,000) 


(375,000) 


(2,000,000) 
(1,800,000) 
(1,125,000) 


(900,000) 
(100,000) 
(125,000) 


$5,900,000 
125,000 
100,000 
1,350,000 


$7,475,000 


$23,094.000 


The unexpended balance as of June 30, 1990 in the New Jersey 


Volunteer Youth Corps account is appropriated. 
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26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 
7025 System-Wide Program Support—Grants-In-Aid 


13-7025 Institutional Program 


SUP POUt scccsies stories dneveaceceevadsscceyss 82,899,000 
Total Appropriation, System- 
Wide Program Support .......... $82,899,000 
Grants: 


Purchase of services for inmates 

incarcerated in county penal 

PACU IS Sie sassseess naw scsetseawadseteoks ($75,421,000) 
Purchase of services for inmates 

incarcerated in out-of-State 


FACIES stecseeieitszoSatenciis (200,000) 
Purchase of community services (6,902,000) 
Joint Connection program........... (150,000) 
Transportation assistance for 

inmates’ families’ visitations . (226,000) 


A portion of the total amount appropriated for Purchase of service 
for inmates incarcerated in county penal facilities is avail- 
able for operational costs of additional State facilities for in- 
mates’ housing which becomes ready for occupancy, subject 
to the approval of the Director of the Division of Budget and 
Accounting. 


The unexpended balance as of June 30, 1990 in the Purchase of 


service for inmates incarcerated in county penal facilities 
account is appropriated for the same purpose. 


10 Public Safety and Criminal Justice 
18 Juvenile Correctional Services 
7270 Juvenile Community Programs—Grants-In-Aid 


12-7270 Juvenile Rehabilitation... $576,000 
Total Appropriation, Juvenile 
Community Programs ............ $576,000 
Grants: 


Passaic county day program for 

County Probationers 

(Probation-fields). .................. ($194,000) 
Camden juvenile community 

PLO STAIN isch cicsoeecesecheeap ives (150,000) 
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Explorers program—Newark 


YM/WCA juvenile services... (232,000) 
Total Appropriation, 
Department of Corrections... $83,475,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance—Grants-In-Aid 
03-5120 Miscellaneous 
Grants-In-Add ..0..........cecceeceeeceeee $139,000 
Total Appropriation, Direct 
Educational Services and 


ASSIStANCE ..............sscecessseeeeees $139,000 
Grants: 
Teacher recognition program..... ($139,000) 


The unexpended balance as of June 30, 1990 in the Teacher rec- 
ognition program account is appropriated. 


34 Educational Support Services—Grants-In-Aid 


30-5063 General Academic 
FP GUCAtI OM vaiasésdsebavescnes<ticeteeeutsec | $7,800,000 
32-5061 Certification Programs ... 120,000 
Total Appropriation, Educational 
Support Services ................00. $7,920,000 
Grants: 
Programs for the Gifted and 
TAIGHEG sascascssussstionsslecceeaesaniss ($150,000) 
Blueprint for a drug-free 
NeW JEIsey scccncccnecuieuedves: (1,650,000) 
60676 RLF 1 RRR (5,000,000) 
Math/science initiative............... (1,000,000) 
Minority teaching scholarship ... (120,000) 


35 Education Administration and Management—Grants-In-Aid 
99-5095 Management and 
Administrative Services............. $850,000 
Total Appropriation, Education 
Administration and 
Management .................:2000000 $850,000 
Grants: 
Governor’s teaching scholarships ($850,000) 
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37 Cultural and Intellectual Development Services— 
Grants-In-Aid 
54-5010 Support of the Arts......... $100,000 


Total Appropriation, Cultural 
and Intellectual Development 


SOLVICES oyictrssesssiciahincet neces $100,000 
Grants: 
Teen arts program. ..........cecseseee ($100,000) 
Total Appropriation, 
Department of Education ....... 9.009.000 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services—Grants-In-Aid 
02-4220 Community Health 
SELVICES Swissco eae $12,333,000 
03-4230 Epidemiology and 
Disease Control ...............:sssee0ee 3,861,000 
04-4240 Narcotic and Drug 
Abuse Control...............:::csseeeeeees 9,097,000 
05-4250 Alcoholism Control ........ 1,738,000 
11-4235 Occupational and 
Environmental Health Control 463,000 
12-4245 AIDS Services................ 10,491,000 
Total Appropriation, 
Health Services ................c0008 $37,983,000 
Grants: 
Family planning services........... ($1,610,000) 
Hemophilia services ...............+- (621,000) 
Emergency medical services...... (209,000) 
Testing for specific hereditary 
CISEASES siciasccwnsccisndnesenesdieticecs (115,000) 
Special health services for 
handicapped children ............. (2,000,000) 
Birth defects registry ................. (25,000) 
New Jersey emergency 
medical service 


helicopter response program .. (1,200,000) 
Maternal and child health .......... (2,475,000) 
Lead poisoning program............ (395,000) 


Poison control center ..............06. (425,000) 
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Urban rodent control.................. 
Infant mortality reduction 


Cleft palate program.e................. 
Newborn screening follow-up 
and treatment for hemoglobins 
Fetal alcohol syndrome program 
HealthStart Hotline.................... 
SIDS Assistance Act................+ 
Tuberculosis services................. 
Chronic disease services ............ 
Chronic renal disease................. 
New Jersey State Commission 
on Cancer Research ............... 
Alzheimer’s disease program..... 
Gerontology program ................ 
Rape prevention.................sseecee 
Immunization information 
program for new parents ........ 
Diabetes control program .......... 
AIDS Communicable Disease 


Community drug programs 
(State share) ................ceesceeeees 
Vocational adjustment centers... 
Inmate residential drug treatment 
Comprehensive drug and alcohol 
treatment system— 
development and expansion... 
In-State juvenile residential 
treatment services— 
development..................:eeeeees 
Alcoholism services..............c006 
Compulsive gambling................ 
Parolee rehabilitation project..... 
Medical support services for the 
NOMECIESS 2s.cr025 et seas tarseeeise 
Occupational/environmental 
disease surveillance program . 
Worker and community right 
LO KMOW 2 scee ecu cnaetestietthinvecccuces 
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(200,000) 


(1,830,000) 


(350,000) 


(133,000) 


(1,000,000) 


(615,000) 
(136,000) 
(500,000) 


(75,000) 
(147,000) 


(609,000) 


(5,092,000) 


(95,000) 
(250,000) 


(1,850,000) 


(1,810,000) 
(1,033,000) 


(260,000) 
(370,000) 


(75,000) 
(50,000) 


(413,000) 


(10,491,000) 
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The Director of the Division of Budget and Accounting is em- 
powered to transfer up to $2,475,000 from the Maternal and 
child health grant account to the Medical Assistance pro- 
gram on behalf of pregnant women and children whose in- 
comes are below the poverty level and who qualify for Title 
XIX benefits. 


The Department of Health shall require its subcontractors under 
the New Jersey emergency medical service helicopter re- 
sponse program established pursuant to P.L.1986, c.106 
(C.26:2K-35 et seq.) to seek reimbursement through third 
party billings for services rendered. 


Receipts from third party billings for the New Jersey emergency 
medical services helicopter response program, not to exceed 
$400,000, are appropriated to the Department of Health. 


From the Family planning services account, $10,000 is trans- 
ferred to the Department of Human Services, Division of 
Medical Assistance and Health Services for family planning 
Services. 


The unexpended balance as of June 30, 1990 in the New Jersey State 
Commission on Cancer Research account is appropriated. 


The amount hereinabove for the New Jersey State Commission on 
Cancer Research is charged to the Cancer Research Fund 
pursuant to section 5 of P.L.1982, c.40 (C.54:40A-37.1). 


The unexpended balance of appropriations, as of June 30, 1990, 
made to the Department of Health by section 20 of P.L.1989, 
c.51 for State licensed or approved drug abuse prevention 
and treatment programs is appropriated for the same pur- 
pose, subject to the approval of the Director of the Division 
of Budget and Accounting. 


There is appropriated from the “Drug Enforcement and Demand 
Reduction Fund” $3,000,000 to supplement the Community 
drug programs (State share) account. 


There is appropriated from the Alcohol Education, Rehabilitation 
and Enforcement Fund $420,000 to fund the Local alcohol- 
ism authorities-expansion account. 
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22 Health Planning and Evaluation—Grants-In-Aid 
07-4270 Health Planning and 


Resource Development.............. $250,000 
Total Appropriation, Health 
Planning and Evaluation ........ $250,000 
Grants: 
Local health planning agencies.. ($250,000) 
Total Appropriation, 
Department of Health............. $38,233,000 


50 DEPARTMENT OF HIGHER EDUCATION 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
5400 Office of the Chancellor—Grants-In-Aid 


02-5400 Support to Independent 
Institutions ..............cccccccceseeeceeess $27,102,000 
03-5400 New Jersey Educational 
Opportunity Fund ..................0 24,292,000 
04-5400 Student Financial 
Support Services .................cccce0 79,801,000 
99-5400 Management and 
Administrative Services............. 6.859.000 
Total Appropriation, 
Office of the Chancellor ........ $138,054,000 
Grants: 
Veterinary medicine education 
PLOSTAM oo ociciisscnecobaveselvericeexs ($1,427,000) 
Aid to independent colleges and 
UMIVETSILICS ..........00cecccececcssseees (20,580,000) 
Schools of professional nursing . (833,000) 
Optometric education ................ (236,000) 
Einstein chair for scholarly 
studies at the Institute 


for Advanced Study ............... (65,000) 
Graduate medical education 
PE OSEAN coos cin tines eeeceasehevecebewcs (126,000) 


Richard J. Hughes chair for 
constitutional and public law 
and service at Seton Hall 
WMI VEDSICY sissésescectveseseeseewieties (65,000) 
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Alfred E. Driscoll chair in 
pharmaceutical/chemical , 
studies Fairleigh Dickinson 
WD IVGTSIY speeespco asd eeeeeanees 

Women’s Studies Chair at 
Douglass College ................... 

Will and Ariel Durant chair in 
the humanities at St. Peter’s 


Small business and 
entrepreneurship chair at 


Raoul Wallenberg visiting 
professorship in human 
rights—Rutgers University .... 

Millicent Fenwick research 
professorship in education at 
Monmouth College ................ 

Morehouse College.................05 

Dental school aid—Fairleigh 
Dickinson University ............. 

Research under contract with the 


Opportunity program grants....... 
Supplementary education 
program grants ..............:.ceeeee 
Martin Luther King Physician— 
Dentist Scholarship Act of 
VSG vcscetesusnesessonirecsavadiasbcossenet 
Tuition Aid Grants, P.L.1968, 
c.429 (C.18A:71-41 et seq.)... 
Garden State scholarships.......... 
Graduate fellowships ................. 
Edward J. Bloustein 
Distinguished Scholars 


Urban scholarships .................... 
Part-time tuition aid grants— 
BOF Stents jccsseicsccisssccsaveteces 


(65,000) 


(75,000) 
(65,000) 
(65,000) 
(100,000) 
(75,000) 
(35,000) 
(2,500,000) 
(790,000) 


(14,871,000) 


(8,819,000) 


(602,000) 


(70,705,000) 
(3,450,000) 
(346,000) 


(3,500,000) 
(1,300,000) 


(500,000) 
(565,000) 
(974,000) 
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Special Academic Programs: 
Pre-collegiate academic 


PFOPTAMS ...... eee eeeeceeeeeeeeeee (2,450,000) 
Fund for improved retention .. (610,000) 
Learning disabled................... (750,000) 
Minority academic careers 

PLOPTAM 1.00... eeeececeeeeecceeeoes (910,000) 
Urban initiative ..................00 (250,000) 
Ethnolinguistic-academic 

PFEPALatiON ...........cccceeceeeeees (250,000) 
Center for Information 

Age Technology.................. (100,000) 


An amount not to exceed $100,000 in the Aid to independent col- 
leges and universities account is available for administrative 
expenses. 


For the purpose of implementing the “Independent College and 
University Assistance Act,” P.L.1979, c.132 (C.18A:72B-15 
et seq.), the number of full-time equivalent students (FTE) at 
eight State Colleges is 43,203 for fiscal year 1990. 


The sums hereinabove appropriated and the unexpended balances 
as of June 30, 1990 in the New Jersey Educational Opportu- 
nity Fund and the Student Financial Support Services ac- 
count are appropriated and available for payment of 
liabilities applicable to prior fiscal years. 


The amount hereinabove for the Minority Academic Careers pro- 
gram 1s appropriated from funds of the Educational and Ad- 
ministrative Programs for Higher Educational purposes. 


The unexpended balance as of June 30, 1990, in the Challenge to 
independents account is appropriated. 


An amount not to exceed 5% of the total of the Special Academic 
Programs accounts is available for the administrative ex- 
penses of these programs. 

Total Appropriation, Department 


of Higher Education............... $138.054,000 

Of the amount hereinabove for the Department of Higher Educa- 
tion, such sums as the Director of the Division of Budget 
and Accounting shall determine from the schedule at page L- 
34 in the Governor’s Budget Recommendation Document 
dated March 15, 1990 first shall be charged to the State Lot- 
tery Fund. 
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54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health and Hospitals—Grants-In-Aid 


08-7700 Community Services ...... 102 000 
Total Appropriation, Division of 
Mental Health and Hospitals.. $102,060.000 
Grants: 
Improvement of children’s 
mental health services............ ($7,709,000) 


Implement involuntary 

commitment legislation 

(P.E.1987 .CA1G) ceca: (2,963,000) 
Community care expansion— 

Greystone Park Psychiatric 


Hospital phasedown............... (9,673,000) 
Community care ..............ccccseeees (60,899,000) 
Community Mental Health 

Center—University of 

Medicine and Dentistry 

ING WALK se bedssesdscencdoccsssteodenes (5,198,000) 


Community Mental Health 
Center—University of 


Medicine and Dentistry 

RUTGERS ss edcceaeeiseceocieatenes (10,086,000) 
Cost of Living Adjustment— 

Community Services.............. (5,532,000) 


Federal and other funds received for the operation of community men- 
tal health centers at the New Jersey Medical School and Rutgers 
Medical School shall be available to the University of Medicine 
and Dentistry of New Jersey for the operation of the centers. 


From the sum appropriated for the Improvement of children’s 
mental health services, such sums as are necessary may be 
transferred to other departments and agencies in accordance 
with a plan for children’s services approved by the Commis- 
sioner of the Department of Human Services and the Direc- 
tor of the Division of Budget and Accounting. 


In addition to the amount hereinabove appropriated for Communi- 
ty care expansion-Greystone Park Psychiatric Hospital 
phase-down, savings from the phase-down of Greystone 
Park Psychiatric Hospital may be transferred to this account 
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and shall be available for expansion of placements to accom- 
modate the phase-down as determined by the Director of the 
Division of Budget and Accounting. 


Savings made available from the reduction of patient populations 
in the State psychiatric facilities may be transferred to the 
Community care account subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


24 Special Health Services 
7540 Division of Medical Assistance and Health Services— 
Grants-In-Aid 


22-7540 General Medical Services $1,002,726,000 
24-7540 Pharmaceutical Assistance 
to the Aged and Disabled ...... 56.218.000 


Total Appropriation, Division of 
Medical Assistance and 


Health Services ...............c00008 $1,058.944,000 
Grants: 
Garden State Health Plan........... ($478,000) 
Payments for medical assistance 
recipients-Nursing homes ...... (344,716,000) 


Payments for medical assistance 
recipients-Inpatient hospital... (345,248,000) 
Payments for medical assistance 
recipients-Prescription drugs. (74,808,000) 
Payments for medical assistance 
recipients-Outpatient hospital (50,711,000) 
Payments for medical assistance 


recipients-Physician ............... (32,008,000) 
Payments for medical assistance 
recipients-Home health .......... (28,653,000) 


Payments for medical assistance 
recipients-Medicare B 


PAY MENUS p22 55 cl -dstceresnres (17,404,000) 
Payments for medical assistance 
recipients-Dental.................... (10,794,000) 


Payments for medical assistance 
recipients-County psychiatric 
ROSPItals..5.A6sicicisiecsaessssseeeede: (2,936,000) 

Payments for medical assistance 
recipients-Medical supplies ... (8,415,000) 
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Payments for medical assistance 


recipients-Clinic..................... (16,558,000) 
Payments for medical assistance 

recipients-Transportation ....... (9,685,000) 
Payments for medical assistance 

recipients-Other services........ (32,905,000) 
Maternal and child health 

EXPANSION secsesesisvserieds eaerrtes (6,035,000) 


Medicaid expansion—SOBRA.. = (21,372,000) 
Pharmaceutical Assistance to the 
Aged-claims .............ccccesseeees (56,218,000) 


All funds recovered pursuant to P.L.1968, c.413 (C.30:4D-1 et 
seq.) and P.L.1975, c.194 (C.30:4D-20 et seq.) during the 
fiscal year ending June 30, 1991 are appropriated. 


The amounts hereinabove appropriated for payments for medical 
assistance recipients are available for the payment of obliga- 
tions applicable to prior fiscal years. 


Reimbursements for services provided for recipients of other juris- 
dictions, as established by interstate agreements, which repre- 
sent the State share of medical assistance are appropriated to 
the Division of Medical Assistance and Health Services for the 
purpose of making further payments of medical assistance. 


The State appropriation is based on a federal financial participation 
rate of 48.91%; provided however, that if the federal financial 
participation rate exceeds this percentage, there will be placed 
in reserve a portion of the State appropriation equal to the 
amount of additional federal funds, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of P.L.1962, c.222 (C.44:7-76 et 
seq.), the Medical Assistance to the Aged program is elimi- 
nated; provided however, that necessary medical services 
shall be available to those enrolled in the program as of June 
30, 1982, until such time that those persons no longer re- 
quire medical care or are eligible for alternative programs. 


In order to permit flexibility in the handling of appropriations and 
ensure the timely payment of claims to providers of medical 
services, amounts may be transferred to and from the various 
items of appropriation within the General Medical Services 
program classification subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. Notice thereof 
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shall be provided to the Legislative Budget and Finance Of- 
ficer on the effective date of the approved transfer. This pro- 
vision shall apply to all payments made after June 30, 1990. 


For the purposes of account balance maintenance all object accounts 
in the General Medical Services program classification shall be 
considered as one object. This will allow timely payment of 
claims to providers of medical services but ensure that no over- 
spending will occur in the program classification. This provi- 
sion shall apply to all payments made after June 30, 1990. 


Notwithstanding P.L.1989, c.122 or any other law to the contrary, 
the unexpended balances in the General Medical Services 
program classification for all prior fiscal years are appropri- 
ated, subject to the approval of the Director of the Division 
of Budget and Accounting. 


A revolving fund is established within the Division of Medical 
Assistance and Health Services for the operation of the Gar- 
den State Health Plan and all appropriations and receipts of 
federal and other non-State funds related to the operation of 
the plan shall be deposited into the fund. 


The amounts hereinabove appropriated for payments for Pharma- 
ceutical Assistance to the Aged, P.L.1975, c.194 (C.30:4D- 
20 et seq.), are available for the payment of obligations ap- 
plicable to prior fiscal years. 


Benefits provided under the Pharmaceutical Assistance to the Aged 
and Disabled (PAAD) program, P.L.1975, c.194 (C.30:4D-20 et 
seq.) shall be the last resource benefits, notwithstanding any pro- 
visions contained in contracts, wills, agreements or other instru- 
ments. Any provision in a contract of insurance, will, trust 
agreement or other instrument which reduces or excludes cover- 
age or payment to an individual because of that individual’s eli- 
gibility for or receipt of PAAD benefits shall be void, and no 
PAAD payments shall be made as a result of any such provision. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7601 Community Programs—Grants-In-Aid 
01-7601 Purchased Residential 


CATO deieaiaeettincterese eeu esanaes $75,756,000 
02-7601 Social Supervision and 
Consulltation..........cccccccccceceeeeeeees 9,376,000 
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03-7601 Adult Activities .............. 20,528,000 
04-7601 Education and Day 
TAMING cate cacedosscrestondsietventantes 583.000 
Total Appropriation, 
Community Programs ........... $106.243.000 
Grants: 


Dental program for 
non-institutionalized 
developmentally disabled 


and handicapped children ...... ($860,000) 
Private institutional care ............ (34,811,000) 
Skill development homes............ (2,737,000) 
Group homes .................:sseccseeees (33,472,000) 
PAmily Cane ai vossetiaiisieceiestnnaealie: (1,173,000) 
Cost of Living Adjustment— 

Purchased Residential Care.... (1,269,000) 


Cost of Living Adjustment— 
Social Supervision and 


Consultation .............ccccccceeccee (109,000) 
Cost of Living Adjustment— 

Adult Activities...................... (514,000) 
Purchased residential care 

PEGIPECUION sided coset rads ivcdecseaes (623,000) 
Vineland depopulation plan....... (811,000) 
Home assistance .............secseeeeees (5,217,000) 
Social supervision and 

consultation redirection.......... (2,670,000) 
Soctal SETVICES .........cccseseecesesssees (1,380,000) 
Adult activities redirection ........ (882,000) 


Purchase of adult activity services (19,132,000) 
Purchase of day training services (583,000) 


The Division of Developmental Disabilities is authorized to trans- 
fer funds from the Dental program for non-institutionalized 
developmentally disabled and handicapped children account 
to the Division of Medical Assistance, in proportion to the 
number of program participants who are Medicaid eligible. 


Excess State funds realized by federal involvement through Med- 
icaid in the Dental program for non-institutionalized devel- 
opmentally disabled and handicapped children are 
committed for the program’s support during the subsequent 
fiscal yezr_ rather than for expansion. 
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Group home maintenance recoveries during the fiscal year ending 
June 30, 1991, not to exceed $2,500,000, are appropriated. 


Amounts required to return persons with mental retardation or de- 
velopmental disabilities presently residing in out-of-State 
institutions to group homes within the State may be trans- 
ferred from the Private institutional care account to the 
Group homes account, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


33 Supplemental Education and Training Programs 


7560 Commission for the Blind and Visually Impaired— 
Grants-In-Aid 


11-7560 Habilitation and 


Rehabilitation ........................000- $2,185,000 
12-7560 Instruction, Community 
Programs and Prevention ....... 2.245.000 


Total Appropriation, 
Commission for the Blind 
and Visually Impaired............ $4,430,000 
Grants: 
Services to rehabilitation clients | ($1,866,000) 
State use law and private 
industry marketing program 


by rehabilitation facilities ...... (250,000) 
Psychological counseling 

SOEVICES Svcczccusscossdecseezesucceuseoens (121,000) 
Coordinating Council, CBVI..... (168,000) 


Educational services for children (1,956,000) 
Cost of Living Adjustment— 
Habilitation and Rehabilitation (69,000) 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7550 Division of Economic Assistance—Grants-In-Aid 


15-7550 Income Maintenance ...... 33,916 
Total Appropriation, 
Division of Economic 
ASSISTANCE scsi eet $33,916,000 
Grants: 
Food stamp employment— 


Transportation................sse000 ($105,000) 
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Realizing Economic Achievement 


(REACH) program................. (33,311,000) 
Atlantic City welfare reform 
pilot project... eee (500,000) 


The commissioner shall provide the Director of the Division of 


Budget and Accounting, the Senate Revenue, Finance and 
Appropriations Committee and the Assembly Appropriations 
Committee, or the successor committees thereto, with quar- 
terly reports, due within 60 days after the end of each quar- 
ter, containing written statistical and financial information 
on the Realizing Economic Achievement (REACH) program. 
The reports shall, at a minimum, include the following: the 
number of cases participating in the program and the number 
of cases which are exempt from the program, the type of ser- 
vices provided to program participants and the cost of such 
services, the number of case managers employed by the pro- 
gram, their associated costs and any other administrative 
costs incurred by the program, the number of participants 
who have obtained employment, the average hourly wage 
and benefits provided by the employer and the length of time 
participants remain employed. 


55 Social Services Programs 


7570 Division of Youth and Family Services—Grants-In-Aid 


17-7570 Substitute Care ............... $91,900,000 
18-7570 General Social Services.. 74,462,000 
99-7570 Management and 
Administrative Services............. 2.497.000 
Total Appropriation, Division of 
Youth and Family Services .... $168,859,000 


Grants: 
Residential/group home 


PIACEIMENES 1isccovecniieesiees: ($53,325,000) 
FOSlGE Care ssscsvesesccdcesdsdevcssessinaads (17,830,000) 
Subsidized adoption................... (9,820,000) 
Special home services providers (1,120,000) 
Establish and maintain shelters 

and services for victims of 

domestic violence ................0. (2,139,000) 
Social services for the homeless (6,568,000) 
Child assault prevention project (900,000) 
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Purchase of day care services .... (18,008,000) 
Purchase of social services ........ (18,300,000) 
Public awareness and child 

education program................. (200,000) 
Child care center equipment and 

renovation fund...................... (100,000) 
Day care salary increases........... (2,000,000) 
Family support services. ............. (24,456,000) 
County Human Services 

Advisory Boards— 

formula funding ..................... (9,176,000) 
Fisherman’s Mark for child care 

and support services............... (113,000) 
Family Day Care Provider- 

Registration Act................0000 (397,000) 
Personal attendant demonstration 

DLOSFAMscvvescowuaseieyeserereenieas (2,100,000) 
Cost of Living Adjustment— 

Substitute Care................ (1,098,000) 
Cost of Living Adjustment— 

General Social Services ......... (1,209,000) 


The Division of Youth and Family Services shall publish an annu- 
al report detailing the activities of the County Human Ser- 
vices Advisory Boards during State fiscal year 1990. The 
report shall indicate the total amount of funds made avail- 
able to the advisory boards for allocation, listing all provid- 
ers receiving funds and the amount of funds awarded. The 
report shall be provided to the Director of the Division of 
Budget and Accounting on or before September 30, 1990. 


Receipts in the Marriage license fee fund in excess of the amount 
anticipated are appropriated. 


Of the amount hereinabove appropriated for the Establish and main- 
tain shelters and services for victims of domestic violence ac- 
count, $309,000 is payable out of the Marriage license fee 
fund. If receipts to that fund are less than anticipated, the ap- 
propriation shall be reduced proportionately. 


Funds recovered under P.L.1951, c.138 (C.30:4C-1 et seq.) during 
the fiscal year ending June 30, 1991, are appropriated. 


Of the amount hereinabove appropriated for Foster care and Sub- 
sidized adoption, the Division of Youth and Family Services 
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may expend up to $225,000 for recruitment of foster and 
adoptive families; provided however, that a plan for recruit- 
ment and training first shall be approved by the Director of 
the Division of Budget and Accounting. 


The sums hereinabove for the Residential/group home place- 
ments, Foster care, Subsidized adoption, and Family support 
services accounts are available for the payment of obliga- 
tions applicable to prior fiscal years. 


Any change by the Department of Human Services in the rates 
paid for the foster care and adoption subsidy programs shall 
first be approved by the Director of the Division of Budget 
and Accounting. 


Amounts required to return persons presently residing in out-of- 
State institutions to community programs within the State 
may be transferred from the Residential/group home place- 
ments account to the appropriate Substitute Care or General 
Social Services account subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


55 Social Services Programs 
7580 Division of the Deaf and Hard of Hearing—Grants-In-Aid 
23-7580 Services for the Deaf...... 100,000 
Total Appropriation, Division of 
the Deaf and Hard of Hearing 100,000 
Grants: 
Message relay services operated 
by Deaf Contact Centers ........ ($100,000) 


70 Government Direction, Management and Control 
76 Management and Administration 
7500 Division of Management and Budget—Grants-In-Aid 


87-7500 Research, Policy and 


PLANNING 6 c5 sos vecasteneeuieeccnanessedecasts $7,525,000 
Total Appropriation, Division of 
Management and Budget ....... 7,525,000 
Grants: 
School based youth services 
PEOOTAM o22sctateretsorisctcenesesvy cues ($6,500,000) 


Public information program to 
prevent mental retardation ..... (375,000) 


458 CHAPTER 43, LAWS OF 1990 


Office of Prevention ................. (250,000) 
Case management for homeless 
PANNIIES 3.2555 deb cheininebivoscesticeiaes (400,000) 
Total Appropriation, Department 
of Human Services................. $1,482.077.000 


The unexpended balances as of June 30, 1990 not to exceed 
$4,000,000, in the Grants-In-Aid accounts of the Divisions 
of Mental Health, Youth and Family Services and Develop- 
mental Disabilities are appropriated to fund cost of living 
adjustments for Grants-In-Aid community agencies in those 
same divisions, subject to the approval of the Director of the 
Division of Budget and Accounting. 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
54 Manpower and Employment Services—Grants-In-Aid 


07-4535 Vocational Rehabilitation 


SOLVICES siciois de iceesiaaessastaccavacesseces $11,808,000 
10-4545 Employment 
Development Services ............... 3,000,000 
Total Appropriation, Manpower 
and Employment Services...... $14,808,000 
Grants: 
Services to clients (State share). ($3,458,000) 
Sheltered workshop support ...... (8,100,000) 
Sheltered workshop employment | 
placement incentive program. (250,000) 
Customized training.................+ (750,000) 


Governor’s employment and 
training program: Service 
delivery area allocation.......... (2,250,000) 


The sum hereinabove for the Vocational Rehabilitation Services 
program classification is available for the payment of obli- 
gations applicable to prior fiscal years. 


Of the amount hereinabove for the Vocational Rehabilitation Ser- 
vices program classification, an amount not to exceed 
$8,009,000 is appropriated from the Unemployment Com- 
pensation Auxiliary Fund. 

Total Appropriation, 
Department of Labor.............. $14,808,000 
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66 DEPARTMENT OF LAW AND PuBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement—Grants-In-Aid 


The unexpended balance as of June 30, 1990 for Law Enforce- 
ment Planning, including the accounts of the several depart- 
ments, is appropriated for the same purposes. 


67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
80 Special Government Services 
| 83 Services to Veterans 
3610 Veterans’ Programs Support—Grants-In-Aid 
50-3610 Veterans’ Outreach and 
ASSISLANCE vivesaidi estncs eiscccteestdaless $910,000 
Total Appropriation, Veterans’ 
Programs Support .................. $910,000 
Grants: 
Veterans’ transportation............. ($300,000) 
Veterans’ orphans’ fund— 
education grants...................0. (17,000) 
Blind veterans’ allowances. ........ (46,000) 
Paraplegic and hemiplegic 
-_- veterans’ allowances .............. (237,000) 
Association of Blind Veterans ... (10,000) 
Post-traumatic stress disorder .... (300,000) 
Total Appropriation, 
Department of Military 
and Veterans’ Affairs............. . $910,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services— 
Grants-In-Aid 


05-2530 Support of the Arts......... $11,060,000 
07-2540 Development of 
Historical Resources .................. 225,000 


Total Appropriation, Cultural 
and Intellectual Development 
SEFVICES scartincsitienteeiis $11,285,000 
Grants: 
Cultural projects .............cccsseee ($10,060,000) 
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Cultural projects contingency 


1D 1 ¢ eee a er aR (1,000,000) 
Grants in New Jersey history ..... (210,000) 
Grants in Afro-American history (15,000) 


The State Council on the Arts may require of recipient groups, 
and in the case of those receiving over $100,000 shall re- 
quire, that those groups must demonstrate a Statewide bene- 
fit as a result of the grants. 


Of the amount hereinabove for Cultural projects, an amount not to 
exceed $75,000 may be used for administrative purposes, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


The unexpended balance as of June 30, 1990, not to exceed 
$125,000, in the Cultural projects account is appropriated 
for the audit of cultural projects. 


The amount hereinabove for the Cultural projects contingency 
funds account shall be available, pursuant to applications 
made to the State Council on the Arts, to those artists and 
organizations that were awarded operating funding from the 
fiscal year 1990 appropriations for the Cultural projects 
grants account or the Cultural projects—excellence initiative 
grants account that are not awarded funding from those ac- 
counts in fiscal year 1991, that meet criteria for receiving 
operating subsidies established by the State Council on the 
Arts, provided the Council take into consideration the threat- 
ened financial condition impairing the continuing operation 
of each applicant artist or organization. 


A sum, not to exceed $200,000, is appropriated from the “Cultur- 
al Centers and Historic Preservation Fund,” established pur- 
suant to section 20 of P.L.1987, c.265, for costs attributable 
to planning and administering the cultural center develop- 
ment State grants, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Total Appropriation, 
Department of State ............... $11.285.000 
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78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
62 Public Transportation—Grants-In-Aid 


04-6050 New Jersey Transit 


Corporation 
Bus Operations...............20006 $298, 100,000 
Rail Operations ..................068 286,500,000 
Corporate Operations.............. 33,900,000 
Hudson Waterfront Operations 2,100,000 
Atlantic City Rail.............0..... 7,600,000 
Purchased Transportation....... 27,600,000 
Total All Operations .................. $655.800,000 
Less: 
Federal Operating Assistance ($36,000,000) 
Farebox Revenue ............0.0000 (374, 100,000) 
Other ReSOUPCES ........ccceceeeeees (27,200,000) 
Total Income Deductions ....... ($437, 300,000) 
Total Appropriation, 
Public Transportation............. $218,500,000 
Personal Services: 
Salaries and wages................000 ($419,000,000) 
Material and Supplies .................... (107,200,000) 
Services Other Than Personal........ (53,700,000) 
Special Purpose: 
Leases and rentals...................... (7,600,000) 
Purchased transportation............ (27,600,000) 
Insurance and claims ................. (25,400,000) 
Tolls, taxes and other operating 
EX PCMNSES wscssenvsccsvacccese ehtennxca ie: (15,300,000) 
Less: 
Federal Operating Assistance ($36,000,000) 
Farebox Revenue .........0.00c0e08 (374,100,000) 
Other R€SOUPCES ........0c0ceeceeeee (27,200,000) 


64 Planning and General Management Support—Grants-In-Aid 
05-6070 Access and Use 


Management .............c:ccccscceeseees $700,000 
Total Appropriation, Planning 
and General Management 


SUDPONE scteeeriecidudsiclaceaiines $700,000 
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Grants: 
Airport Safety Fund................... ($700,000) 
Total Appropriation, Planning 
and General Management 
SUPDOI Soeccesesctececeerotisega 700.000 


The unexpended balance as of June 30, 1990 in the Airport Safety 
Fund account together with any receipts in excess of the 
amount anticipated are appropriated. 


The amount hereinabove for the Airport Safety Fund is payable out 
of the “Airport Safety Fund” pursuant to section 4 of P.L.1983, 
c.264 (C.6:1-92). If receipts to that fund are less than anticipat- 
ed, the appropriation shall be reduced proportionately. 

Total Appropriation, Department 
of Transportation ................... $219.200,000 


JUDICIAL BRANCH 
98 THE JUDICIARY 
10 Public Safety and Criminal Justice 
15 Judicial Services—Grants-In-Aid 


05-9730 Family Courts................. $225,000 
06-9735 Municipal Courts............ 243,000 
07-9740 Probation Services.......... 857,000 
Total Appropriation, 
Judicial Services .............:cc008 $1,325,000 
Grants: 
Family crisis intervention .......... ($225,000) 
Municipal court assistance......... (243,000) 
Community services program... (650,000) 
Community probation 
supervision program .............. (207,000) 
Total Appropriation, Judiciary... $1,325,000 
Grand Total, Grants-in-Aid ....... 2.044.185 
STATE AID 


20 DEPARTMENT OF COMMERCE, ENERGY 
AND ECONOMIC DEVELOPMENT 
50 Economic Planning, Development and Security 
JI Economic Planning and Development—State Aid 
20-2800 Economic Development . $3,779,000 
Total Appropriation, Economic 
Planning and Development.... $3,779,000 
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State Aid: 
Property Tax Reserve Fund 
requirements, section 20 of 
P.L.1968, c.60 (C.12:11A-20) ($1,850,000) 
Debt Service Reserve Fund 
requirements, section 14 
of P.L.1968, c.60 
(CUZ DASA) siccerscessedecccecvess (1,929,000) 


There are appropriated such additional sums as may be certified to 
the Governor by the South Jersey Port Corporation as neces- 
sary to meet the requirements of the “South Jersey Port Cor- 
poration Reserve Fund” under section 14 of P.L.1968, c.60 
(C.12:11A-14) and the “South Jersey Port Corporation Tax 
Reserve Fund” under section 20 of P.L.1968, c.60 (C.12:11A- 
20), the expenditure of which shall be subject to the approval 
of the Director of the Division of Budget and Accounting. 

Total Appropriation, Department 
of Commerce, Energy and 
Economic Development......... $3.779,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management—State Aid 


02-8020 Housing Services............ $21,875,000 
04-8030 Local Government 

SOP VICES ocyosch te hedotincssundecessccnseerts 235,209,000 
06-8015 Uniform Construction 

CODE gasissotcvencsenasecescanszesascuvensiees 46.000 

Total Appropriation, Community 

Development Management .... $257.130,000 

State Aid: 


Revolving Housing Development 

and Demonstration Grant Fund ($300,000) 
Relocation assistance ..............0 (600,000) 
Neighborhood preservation........ (2,750,000) 
Neighborhood preservation— 
_ fair housing (P.L.1985, c.222) = (18,225,000) 
Municipal aid pursuant to 

P.L.1978, c.14 

(C.52:27D-178 et seq.)........... (40,301,000) 
Safe and Clean Neighborhoods... (25,890,000) 
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Safe and Clean: Expanded police 


SEEVICES xo vi deadicccscacastretehebulsvees (25,000,000) 
Supplementary aid for fire 
services (P.L.1985, c.295) ..... (8,000,000) 


Municipal revitalization program (135,000,000) 
Payments to urban centers— 


Raze vacant buildings ............ (500,000) 
Aid to depressed rural centers... (518,000) 
Municipal memberships in 

Building Codes Association... (46,000) 


Of the sum hereinabove for Neighborhood preservation, a sum not 
to exceed $300,000 may be used for administration and tech- 
nical assistance of the program, and up to $300,000 may be 
used for matching on a 50/50 basis for the administrative 
costs of the Federal Small Cities block grant. 


Of the sum available in the Revolving Housing Development and 
Demonstration Grant Fund, a sum not to exceed $100,000 
may be used for administration and technical assistance. 


The unexpended balance as of June 30, 1990 in the Neighborhood 
preservation-fair housing account is appropriated. 


Any receipts in excess of the amount anticipated in the Neighbor- 
hood preservation-fair housing account are appropriated. 


The amount hereinabove for Neighborhood preservation-fair housing 
is payable from the receipts of the portion of the realty transfer 
tax directed to be credited to the Neighborhood Preservation 
Nonlapsing Revolving Fund pursuant to section 4 of P.L.1968, 
c.49 (C.46:15-8) and from the receipts of the portion of the re- 
alty transfer tax directed to be credited to the Neighborhood 
Preservation Nonlapsing Revolving Fund pursuant to section 4 
of P.L.1975, c.176 (C.46:15-10.1). If the receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 


Of the amount hereinabove for Neighborhood preservation-fair 
housing, an amount not to exceed $1,000,000 shall be used 
to provide technical assistance grants to nonprofit organiza- 
tions for creating affordable housing opportunities. 


Notwithstanding the provisions of P.L.1979, c.118 (C.52:27D- 
118.1 et seq.), $4,500,000 of the amount hereinabove for Safe 
and Clean Neighborhoods is allocated equally to each munici- 
pality whose population is in excess of 75,000 which received 
such aid in calendar year 1985; provided further, however, 
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that each recipient municipality match its allocation with an 
equal amount; and provided further, however, that any in- 
crease in assistance to any town be used for law enforcement. 


Notwithstanding the provisions of section 4 of P.L.1977, c.260 
(C.52:27D-165), the amount hereinabove for Aid to depressed 
rural centers shall be distributed in the same amount and to the 
Same municipalities which received such aid in fiscal year 1990. 


Notwithstanding the provisions of P.L.1977, c.260 (C.52:27D-162 et 
seq.), the amount hereinabove for Aid to depressed rural cen- 
ters shall be used to provide State aid under the “Depressed Ru- 
ral Centers Aid Act,” P.L.1977, c.260 (C.52:27D-162 et seq.). 


Notwithstanding any law to the contrary, any funds appropriated as 
State aid and payable to any municipality in which the provi- 
sions of Article 4 of the “Local Government Supervision Act 
(1947),” P.L.1947, c.151 (C.52:27BB-54 et seq.) are in effect, 
may be pledged as a guarantee for payment of principal and 
interest on any bond anticipation notes issued pursuant to 
N.J.S.40A:2-8 and any tax anticipation notes issued pursuant 
to N.J.S.40A:4-64 by such municipality. Such funds, if so 
pledged, shall be made available by the State Treasurer upon 
receipt of a written notification by the Director of the Divi- 
sion of Local Government Services that the municipality does 
not have sufficient funds available for prompt payment of 
principal and interest on such notes, and shall be paid by the 
State Treasurer directly to the holders of such notes at such 
time and in such amounts as specified by the director, not- 
withstanding that payment of such funds does not coincide 
with any date for payment otherwise fixed by law. 


Notwithstanding any provision of P.L.1976, c.68 (C.40A:4-45.1 
et seq.) to the contrary and upon approval of the Director of 
the Division of Local Government Services and the Local 
Finance Board in the Department of Community Affairs, any 
municipality which is determined to be experiencing fiscal 
distress pursuant to the provisions of P.L.1987, c.75 
(C.52:27D-118.24 et seq.), whether or not the municipality 
is an “eligible municipality” as defined in section 3 of 
P.L.1987, ¢.75 (C.52:27D-118.26), and which has available 
surplus but is restricted from appropriating and expending 
such surplus pursuant to the spending limitations imposed 
by P.L.1976, c.68 (C.40A:4-45.1 et seq.) may appropriate 
and expend an amount of such surplus approved by the di- 
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rector and the board as an exception to the spending limita- 
tions. Any determination approving the appropriation and 
expenditure of surplus as an exception to such spending lim- 
itations shall be based upon the municipality’s revenue 
needs for the current local budget year and its revenue rais- 
ing capacity, the intended actions of the governing body of 
the municipality to meet the municipality’s revenue needs, 
the intended actions of the governing body to expand eligi- 
ble municipal revenue generating capacity for subsequent lo- 
cal budget years, as well as the municipality’s ability to 
demonstrate the source and existence of sufficient surplus as 
would be prudent to appropriate as an exception to meet the 
operating expenses of the municipality for the current bud- 
get year, and the impact of utilization of surplus upon suc- 
ceeding budgets of the municipality. This provision shall 
also apply to any county experiencing fiscal distress as a re- 
sult of municipalities within that county qualifying for aid 
pursuant to P.L.1987, c.75 (C.52:27D-118.24 et seq.). 


Notwithstanding any provision of P.L.1976, c.68 (C.40A:4-45.1 et 
seq.) to the contrary, any municipality which is determined to 
be experiencing fiscal distress pursuant to the provisions of 
P.L.1987, ¢.75 (C.52:27D-118.24 et seq.), whether or not the 
municipality is an “eligible municipality” as defined in section 
3 of P.L.1987, c.75 (C.52:27D-118.26), may expend municipal 
funds it appropriates for the local program funded from the 
Safe and Clean: Expanded police services account in accor- 
dance with P.L.1985, c.170 (C.52:27D-118.11 et seq.), in an 
amount not in excess of 25% of the total amount of State aid it 
receives from the Safe and Clean: Expanded police services ac- 
count, as an exception to the spending limitations imposed by 
P.L.1976, c.68 (C.40A:4-45.1 et seq.). 


Any loan repayments made pursuant to P.L.1987, c.75 (C.52:27D- 
118.24 et seq.) are appropriated to the Municipal revitaliza- 
tion program account. The Director of the Division of Local 
Government Services may reallocate these funds, subject to 
the approval of the Director of the Division of Budget and 
Accounting, for additional loans and grants pursuant to the 
provisions of P.L.1987, c.75 (C.52:27D-118.24 et seq.). 


Notwithstanding any provisions of the “Local Budget Law,” P.L.1960, 
c.169 (C.40A:4-1 et seq.) to the contrary, the Director of the Di- 
vision of Local Government Services may require any munici- 


CHAPTER 43, LAWS OF 1990 467 


pality which is determined to be experiencing fiscal distress 
pursuant to the provisions of P.L.1987, c.75 (C.52:27D-118.24 et 
seq.), P.L.1989, c.122 or this act, whether or not the municipality 
is an “eligible municipality” as defined in section 3 of P.L.1987, 
c.75 (C.52:27D-118.26), to anticipate and include in its annual 
budget any additional item or amount of revenue as the director 
deems to be appropriate and fiscally prudent. 


The unexpended balance as of June 30, 1990 in the Municipal aid 
account is appropriated; and further, notwithstanding the 
provisions of P.L.1978, c.14 (C.52:27D-178 et seq.), the Di- 
rector of the Division of Local Government Services may re- 
allocate the unexpended balance to any municipality which 
is determined to be experiencing fiscal distress pursuant to 
the provisions of P.L.1987, c.75 (C.52:27D-118.24 et seq.), 
whether or not the municipality is an “eligible municipality” 
as defined in section 3 of P.L.1987, c.75 (C.52:27D-118.26). 


Notwithstanding the provisions of P.L.1985, c.379 and any install- 
ment agreement specified by the Local Finance Board pursu- 
ant thereto, the Township of North Bergen shall make annual 
payments of $300,000 each during calendar years 1991, 1992, 
and 1993 in repayment of the loan made pursuant to P.L.1985, 
c.379, in addition to any payments made to discharge the loan 
pursuant to the provisions of P.L.1989, c.122. 


The sum hereinabove appropriated for the Municipal revitaliza- 
tion program may be made available, subject to the approval 
of the Director of the Division of Budget and Accounting, to 
municipalities experiencing fiscal distress as determined 
pursuant to P.L.1987, c.75 (C.52:27D-118.24 et seq.) wheth- 
er or not a municipality is an “eligible municipality” as de- 
fined in section 3 of P.L.1987, c.75 (C.52:27D-118.26). A 
municipality which is eligible for assistance pursuant to this 
provision, but is not an “eligible municipality” as defined in 
section 3 of P.L.1987, c.75 (C.52:27D-118.26), may make 
application for assistance to the director and the board, de- 
scribing the financial condition of the municipality, those 
circumstances which support a determination of fiscal dis- 
tress pursuant to P.L.1987, c.75 (C.52:27D-118.24 et seq.) 
and any other information required by the director. 


Of the amount appropriated for the Municipal revitalization pro- 
gram, not more than $1,000,000 may be used for administra- 
tion of the program. 
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Receipts from the Division of Local Government Services are ap- 
propriated, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


50 Economic Planning, Development and Security 
55 Social Services Programs—State Aid 


08-8060 Programs for the Aging .. $2,245,000 
Total Appropriation, 
Social Services Programs....... $2,245,000 
State Aid: 
County offices on aging............. ($840,000) 


Older Americans Act (State share) (1,405,000) 
Total Appropriation, Department 
of Community Affairs............ | 259,375,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance—State Aid 


01-5120 General Formula Aid...... $232,000,000 
02-5120 Nonpublic School Aid.... 37,247,000 
03-5120 Miscellaneous 
Grants-in-Aid................ceeeseseeeeee 5,035,000 
04-5064 Adult and Continuing 
EUG AGO rics icerstesed ca chopacecexteccxens 4,222,000 
07-5120 Special Education........... 47,950,000 
Total Appropriation, 
Direct Educational 
Services and Assistance......... $326.454,000 
State Aid: 
Current expense equalization aid ($232,000,000) 
Aid to nonpublic education........ (6,465,000) 
Nonpublic nutrition aid.............. (439,000) 
Nonpublic handicapped aid ....... (10,279,000) 


Nonpublic auxiliary services aid (17,600,000) 
Nonpublic auxiliary services 

aid—transportation ................ (2,464,000) 
Emergency fund..................:0008 (200,000) 
Minimum teacher starting salary (2,248,000) 
Broad-based component— 

urban initiative ..................006 (2,083,000) 
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Educational Information and 


Resource Center.................000. (504,000) 
Evening school for the foreign 

DOP ssveseticscichiaiteniiulonsdescersateies (211,000) 
High school equivalency............ (1,213,000) 
Adult literacy ...............ceeeeeeeeeeees (1,024,000) 
Urban dropout program ............. (1,774,000) 


Projects for handicapped infants (13,000,000) 
County special services districts (34,950,000) 


The unexpended balance as of June 30, 1990 in the Aid for asbes- 
tos account 1s appropriated for the same purpose subject to 
the approval of the Director of the Division of Budget and 
Accounting. 


Notwithstanding any other law, the amount of State aid made 
available to the Department of Human Services pursuant to 
“The State Facilities Education Act of 1979,” P.L.1979, 
c.207 (C.18A:7B-1 et seq.) to defray the costs of educating 
eligible children in approved private schools under contract 
with the Department of Human Services shall not exceed the 
actual costs of the education of those children in such pri- 
vate schools. 


Of the amount hereinabove in the High school equivalency and 
the Adult literacy accounts, such sums as are necessary may 
be transferred to an applicant State department. 


In the event that sufficient funds are not appropriated to fund ful- 
ly the provisions of N.J.S.18A:50-7, with respect to the State 
share of salaries for supervisors of adult education in local 
school districts, the Department of Education shall have the 
authority to prorate the entitlements based on the relation- 
ship between the percent of time a supervisor devotes to 
adult education and the maximum allowable State aid. 


The unexpended balance as of June 30, 1990 in the Nonpublic aid 
for asbestos account 1s appropriated for the same purpose 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


The sum hereinabove reappropriated for Nonpublic aid for asbes- 
tos shall be expended for reimbursement to-eligible nonpub- 
lic schools for asbestos removal or encapsulation, pursuant 
to a program which shall be established by the Department 
of Education in cooperation with the Department of Health. 
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Reimbursements or payments shall be made in amounts 
equal to 75% of the actual cost of removal or encapsulation. 
Reimbursements or payments shall be allocated in the order 
in which applications are received by the commissioner, ex- 
cept that the applications of schools currently planning or 
undertaking asbestos removal or encapsulation shall be 
granted priority over the applications of schools that have 
completed or substantially completed projects. 


33 Supplemental Education and Training Programs—State Aid 
20-5062 General Vocational 


Education Program.................... $521,000 
Total Appropriation, 
Supplemental Education and 
Training Programs ................. $521,000 
State Aid: 
Schools of industrial education.. ($21,000) 
Work-study program................4. (500,000) 


34 Educational Support Services—State Aid 
30-5063 General Academic 
EGUC AC ON eicciciviteseseeesescensantecntccss $3,075,000 
37-5120 School Nutrition............. 6,565,000 
39-5095 Teachers’ Pension and 
Annuity Assistance.................... 442.677.0000 
Total Appropriation,Educational 
Support Services ..............c000 $452.317,000 
State Aid: 
Prekindergarten for urban 
SU) (4 (2) 0| (en Re ($2,500,000) 
School improvement/ 
effective schools ................000 (500,000) 
Alternative school program for 
disruptive students ............... (75,000) 
State school lunch aid................ (6,565,000) 
Teachers’ Pension and | 
Annuity Fund..............ccccccceeeee (442,627,000) 
Minimum pension for pre-1955 
POCIECES ancrecevesapseciccecessateianienes (50,000) 


The unexpended balance as of June 30, 1990 in the School building 
aid debt service account is appropriated for the same purpose. 
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Notwithstanding the provisions of any other law, the sum herein- 
above for the State contribution to the Teachers’ Pension and 
Annuity Fund shall be paid to the fund not later than June 30, 
1991 in amounts and at times as determined by the Director of 
the Division of Budget and Accounting, with interest at the 
average rate of earnings during the fiscal year from the 
State’s general investments, computed from the period begin- © 
ning July 1, 1990 through the date of such payment. 


Such interest as may be required to be paid on account of delayed 
payments to the Teachers’ Pension and Annuity Fund is ap- 
propriated and first shall be charged to investment earnings. 


The sum in the Social Security tax account is available for the 
payment of such tax applicable to the prior fiscal year. 


In addition to the sums hereinabove for Social Security tax pay- 
ments, there are appropriated such additional sums as may 
be necessary to meet the Social Security tax payments, the 
expenditure of which shall be subject to the approval of the 
Director of the Division of Budget and Accounting. 


37 Cultural and Intellectual Development Services—State Aid 


51-5070 Library Services ............. $13,112,000 
Total Appropriation, Cultural and 
Intellectual Development 


DEN VICES iss ahewscncincPianeeacsactesc: $13,112,000 
State Aid: | 
Per capita library aid.................. ($7,665,000) 
Emergency aid/incentive grants. (168,000) 
Library network .................s00000+ (4,775,000) 
Library development aid............ (504,000) 


The unexpended balance as of June 30, 1990 in the Library construc- 

tion incentive aid account is appropriated for the same purpose. 
Total Appropriation, | 

Department of Education ....... $792.404,000 


The unexpended balances as of June 30, 1990 in the State Aid ac- 
counts, not to exceed $650,000, are appropriated except as 
provided hereinbelow. 


In the event that sufficient funds are not appropriated to fully 
fund current expense equalization aid, minimum aid and 
school building aid, the Commissioner of Education shall es- 
tablish the guaranteed valuation per pupil and the minimum 
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guaranteed valuation per pupil at a level required to distrib- 
ute the amounts appropriated, less such amounts as are need- 
ed to fund adjustments. 


In the event that sufficient funds are not appropriated to fully 
fund any grant-in-aid, the Commissioner of Education shall 
apportion such appropriation among the districts in propor- 
tion to the State aid each district would have been appor- 
tioned had the full amount of State aid been appropriated. 


Of the amount hereinabove for the Department of Education, such 
sums as the Director of the Division of Budget and Account- 
ing shall determine from the schedule at page L-34 in the 
Governor’s Budget Recommendation Document dated March 
15, 1990 first shall be charged to the State Lottery Fund. 


Additional sums as may be necessary for the Department of Education 
to provide additional State aid on a current year basis to districts 
in Level III monitoring pursuant to section 14 of P.L.1975, c.212 
(C.18A:7A-14) are appropriated, subject to the recommendation 
of the Commissioner of Education and the approval of the Direc- 
tor of the Division of Budget and Accounting. 


Of the unexpended balances as of June 30, 1990 in the State Aid 
accounts, $5,000,000 and such additional sums as may be 
necessary for the Department of Education to provide addi- 
tional State aid on a current year basis to the State-operated 
school district pursuant to section 17 of P.L.1987, c.399 
(C.18A:7A-50) and for the cost of the internal audit function 
in such district pursuant to section 8 of P.L.1987, c.399 
(C.18A:7A-41) are appropriated, subject to the recommenda- 
tion of the Commissioner of Education and the approval of 
the Director of the Division of Budget and Accounting. The 
amount of additional State aid made available pursuant to 
section 17 of P.L.1987, c.399 (C.18A:7A-50) shall equal the 
product of the district’s State support ratio (based upon the 
guaranteed valuation per pupil which the Commissioner of 
Education has established for current expense equalization 
aid and school building aid) and the amount obtained by 
subtracting the sum of the district’s net current expense bud- 
get and net debt service and budgeted capital outlay budgets 
for the prebudget year from the sum of the district’s net cur- 
rent expense budget and net debt service and budgeted capi- 
tal outlay budgets for the budget year. 
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42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management—State Aid 
There is appropriated from the “Shore Protection Fund” created 
pursuant to section 14 of the “Shore Protection Bond Act of 
1983,” P.L.1983, c.356, a sum, not to exceed $500,000, for 
the costs attributable to planning and administration of the 
shore protection program. 


The unexpended balances as of June 30, 1990 in this account are 
appropriated. 


43 Environmental Quality—State Aid 
09-4860 Public Wastewater 


PACINUNGS 3ss2scesdacoassecotucs acsvzvereus: $13.015,000 
Total Appropriation, 
Environmental Quality........... $13,015,000 
State Aid: 
Sewage facility construction— 
Statewide ...............ccsescceeseseees ($13,015,000) 


The unexpended balances as of June 30, 1990 in the Environmen- 
tal Quality-State Aid accounts are appropriated. 

‘The amount appropriated hereinabove for Sewage facility construc- 
tion- Statewide shall be transferred to the “Wastewater Treat- 
ment Fund” established pursuant to section 15 of P.L.1985, 
c.329 as the match to federal sewerage construction aid. 


44 Hazardous and Toxic Pollution Control—State Aid 


The unexpended balances as of June 30, 1990 in this account are 
appropriated. 


45 Recreational Resource Management—State Aid 


21-4895 Navigational Aids............ 1,100,000 
Total Appropriation, Recreational 
Resource Management.......... 1,100,000 
State Aid: 


Dredging of inland waterways— 
State aid to counties and 
municipalities, 100% grant... ($1,100,000) 


The unexpended balances as of June 30, 1990 in this account are 
appropriated. 
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46 Environmental Planning and Administration—State Aid 


99-4800 Management and 
Administrative Services............ $4.540.000 
Total Appropriation, 
Environmental Planning and 


Administration ....................... $4,540,000 
State Aid: 
Payment of in lieu taxes............. ($976,000) 


Administration, planning and 

development activities of the 

Pinelands Commission........... (2,164,000) 
County environmental health..... (1,000,000) 
Mosquito control, research, 

administration and 

OPELAllONS : siseetsienseccenedeccciusned (400,000) 


Receipts derived from the rental of property acquired pursuant to 
P.L.1969, ¢.138 (C.58:21A-1 et seq.); P.L.1970, c.147 (C 
58:21B-1 et seq.); P.L.1971, c.165; P.L.1974, c.102; P.L.1978, 
c.118; and P.L.1983, c.354, and the unexpended balance as of 
June 30, 1990 of such receipts, not to exceed $500,000, are ap- 
propriated for payments in lieu of taxes on properties and for 
maintenance of properties. 


Notwithstanding the provisions of any other law, receipts from 
fines and penalties in excess of those anticipated are appro- 
priated for grants pursuant to the “County Environmental 
Health Act,” P.L.1977, c.443 (C.26:3A2-21 et seq.) in an 
amount not to exceed $1,300,000 and for grants to local en- 
vironmental commissions in an amount not to exceed 
$200,000, from the water resources program, section 10 of 
P.L.1977, c.74 (C.58:10A-10). 

Total Appropriation, Department 
of Environmental Protection.. $18,655,000 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services—State Aid 


Q2-4220 Community Health ........ $3,000,000 
Total Appropriation, 
Services Health Services....... 3.000.000 
State Aid: 


Community health services........ ($3,000,000) 


CHAPTER 43, LAWS OF 1990 475 


The capitation is set at 30 cents for the year ending June 30, 1991 for 
the purposes prescribed in P.L.1966, c.36 (C.26:2F-1 et seq.). 
Total Appropriation, Department 
Of CAlth ccc cccvesssioesistevessseeneeacs $3,000,000 


50 DEPARTMENT OF HIGHER EDUCATION 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services—State Aid 


06-5400 Aid to County Colleges ... $101,185,000 
Total Appropriation, Higher 
Educational Services............. $101,185,000 
State Aid: 
Operational Costs ..............ssec08 ($80,279,000) 


Debt service (C.18A:64A-22.1). (9,314,000) 
Employer contributions— 


alternate benefit program...... (10,992,000) 
Northern/Central CIM Center.... (300,000) 
Southern New Jersey 

CIM: COmte r siescsccasiesiasescecidesss (300,000) 


Such sums as may be necessary for the payment of interest or 
principal or both, due from the issuance of any bonds autho- 
rized under the provisions of section 1 of P.L.1971, c.12 
(C.18A:64A-22.1) are appropriated. 


Of the amount appropriated hereinabove for the Department of 
Higher Education, such sums as the Director of the Division 
of Budget and Accounting shall determine from the schedule 
at page L-34 in the Governor’s Budget Recommendation 
Document dated March 15, 1990 first shall be charged to the 
State Lottery Fund. 

Total Appropriation, Department 
of Higher Education.............. $101,185,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services—State Aid 
7700 Division of Mental Health and Hospitals 


08-7700 Community Services ....... $39,625,000 
Total Appropriation, Division of 
Mental Health and Hospitals . $39,625,000 
State Aid: 


Support of patients in county 
mental hospitals ..................0.. ($39,625,000) 
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An amount not to exceed $2,500,000 shall be available for the 
payment of obligations for outpatient services at county psy- 
chiatric hospitals. 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security—State Aid 
7550 Division of Economic Assistance 


15-7550 Income Maintenance ....... $309.349,000 
Total Appropriation, Division of 
Economic Assistance ............ $309,349.000 
State Aid: 
County welfare equalization ...... ($15,000,000) 
Payments to municipalities for 
cost of general assistance ...... (81,357,000) 


Payments for dependent children 
assistance, regular segment.... (141,815,000) 
Payments for emergency 


ASSISTANCE ..........ceeeeeseceeseeceeee (34,439,000) 
Payments for supplemental 
security INCOME..................068. (29,761,000) 


Payments for dependent children 

assistance, unemployment 

OF Fate R ececwsceids deze olsveskecdosstents (4,031,000) 
Payments for dependent children 

assistance, insufficient 

employment of parents........... (2,946,000) 


The net State share of reimbursements and the net balances re- 
maining after full payment of sums due the federal govern- 
ment of all funds recovered under R.S.44:7-14, P.L.1959, 

—¢€.86 (C.44:10-4 et seq.), P.L.1950, c.166 (C.30:4B-1 et 
seq.), and P.L.1971, c.209 (C.44:13-1 et seq.), during the 
fiscal year ending June 30, 1991 are appropriated. 


Receipts from State administered municipalities during the fiscal 
year ending June 30, 1991 are appropriated. 


A portion of the amount hereinabove appropriated for Payments 
to municipalities for the cost of general assistance, not to 
exceed $1,400,000, is available for transfer to the Depart- 
ment of Labor, Division of Employment Services, for sup- 
port costs related to the workfare program established 
pursuant to P.L.1947, c.156 (C.44:8-107 et seq.). Any funds 
transferred to the Department of Labor shall be used solely 
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to fund employability teams and other costs to implement 
this general assistance work program. 


The sum hereinabove appropriated is available for payment of ob- 
ligations applicable to prior fiscal years. 


Any change by the Department of Human Services in the stan- 
dards upon which or from which grants of categorical public 
assistance are determined, first shall be approved by the Di- 
rector of the Division of Budget and Accounting. 


Notwithstanding the provisions of P.L.1981, c.60 (C.44:14-1 et 
seq.), funds distributed pursuant to the “County Welfare Per 
Capita Cost Limitation Act of 1981,” shall be distributed 
without determining whether counties entitled to funds have 
an error rate above the Statewide average error rate. 

Total Appropriation, Department 
of Human Services................. $348,974.000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services—State Aid 
06-2535 Museum Services ............ $1,720,000 
Total Appropriation, Cultural and 
Intellectual Development 


DOLVICES siscsre sess les cet cacieeypedataceds $1,720,000 
State Aid: 
Operational grant for 
Newark Museum..................0.5 ($1,720,000) 
Total Appropriation, 
Department of State ............... $1,720,000 


78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
63 Local Highway Facilities—State Aid 


Capital construction funds are available for allotment by the 
Commissioner of Transportation subject to the approval of 
the Director of the Division of Budget and Accounting. 


Amounts hereinabove are available for capital construction 
projects as the Commissioner of Transportation shall deter- 
mine, subject to the approval of the Director of the Division 
of Budget and Accounting. 
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Notwithstanding any other requirement of law, the department 
may expend necessary sums for improvements to streets and 
roads providing access to State facilities within the capital 
city without local participation. 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
72 Governmental Review and Oversight—State Aid 


The unexpended balance as of June 30, 1990 in this account 1s ap- 
propriated. 


75 State Subsidies and Financial Aid—State Aid 
28-2077 County Boards of 


TAX AU ON vss cessevon capes sscddcesehcasavars $968,000 
29-2088 Locally Provided 

DELVICES viresets ecsdinesoarcesaeeucseesecexs 18,631,000 
30-2081 Railroad Property Taxes. 809,000 
31-2082 Business Personal 

Property Tax Replacement........ 158,704,000 
35-2087 Consolidated Police and 

Firemen’s Pension Fund .......... 10,950,000 
36-2081 Municipal Purposes Tax 

Assistance Fund.................0..c006 30,000,000 

Total Appropriation, State 

Subsidies and Financial Aid. $220,062,000 


Personal Services: 
County Tax Board members (69) ($968,000) 
State Aid: 
Payments to municipalities for 
services to State-owned 


DEODCIY sastescecscecespiticesioiatiavals (18,556,000) 
Tuition payments for local 
ASSESSOIS: selesienscesessalseicestauetee (75,000) 


Payments to municipalities in 

lieu of railroad property tax 

pursuant to P.L.1941, c.291 

(C.54:29A-1 et seq.) ..........0008 (809,000) 
Payments to municipalities to 

replace property tax on 

business personalty ................ (158,704,000) 
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State contribution to 

Consolidated Police and 

Firemen’s Pension Fund ...... (10,950,000) 
Payments to municipalities 

pursuant to Municipal 

Purposes Tax-Assistance 

Program, P.L.1980, c.12 

(C.54:1-46 et seq.) .............000 (30,000,000) 


Notwithstanding the provisions of P.L.1945, c.162 (C.54:10A-1 et 
seq.), the amounts collected from banking corporations pursuant 
to the Corporation Business Tax Act (1945) and the “Business 
Personal Property Tax Act,” P.L.1966, c.136 (C.54:11A-1 et 
seq.) shall not be distributed to the counties and municipalities 
and shall be anticipated as revenue for general State purposes. 


Notwithstanding the provisions of the “Financial Business Tax Law 
(1946),” P.L.1946, c.174 (C.54:10B-1 et seq.), there are appro- 
priated so much of the proceeds derived from the imposition of 
the financial business tax as may be required for payment to the 
local taxing districts; provided however, that the sum appor- 
tioned to the several counties of the State shall not be distributed 
and shall be anticipated as revenue for general State purposes. 


Notwithstanding the provisions of P.L.1941, c.291 (C.54:29A-1 et 
seq.), the sum hereinabove appropriated for payments to mu- 
nicipalities in lieu of railroad property tax shall be paid only 
to those municipalities in which Class II railroad property 
owned by New Jersey Transit Corporation is located. 


There are appropriated from taxes collected from certain insur- 
ance companies, pursuant to the insurance tax act, so much 
as may be required for payment to the local taxing districts 
pursuant to P.L.1945, c.132 (C.54:18A-1 et seq.), and the 
unexpended balance as of June 30, 1990 shall lapse. 


The amount hereinabove appropriated for Payments to municipal- 
ities for services to State-owned property shall be appor- 
tioned and distributed without regard to the provisions of 
section 22 of P.L.1981, c.211 (C.54:4-2.2e1). 


Of the sum appropriated for Payments to municipalities for ser- 
vices to State-owned property, $7,993,200 shall be distribut- 
ed on November 1, 1990 to qualified municipalities. 


Notwithstanding the provisions of any other law, of the amount here- 
inabove for Payments to municipalities for State-owned proper- 
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ty, the cities of Camden and Newark shall first receive payments 
for services for new prisons in the same amounts as provided 
therefor pursuant to P.L.1989, c.122 in fiscal year 1990. 


Notwithstanding the provisions of any other law, of the amount 
hereinabove for Payments to municipalities for services to 
State-owned property, municipalities shall first receive pay- 
ments for services to State Building Authority constructed 
facilities in the same amounts as provided therefor pursuant 
to P.L.1989, c.122 in fiscal year 1990. 


Notwithstanding the provisions of any other law, from the amount 
appropriated hereinabove for Payments to municipalities for 
services to State-owned property, the borough of Chesilhurst 
shall receive $200,000 as an advance payment if a new 
1,000 bed State prison is to be constructed therein, provided 
however, that the provisions of section 22 of P.L.1981, 
c.211 (C.54:4-2.2e1) shall not apply. 


There are appropriated so much of the proceeds of taxes on fire in- 
surance premiums, received or receivable, as may be required 
for payment to the New Jersey Firemen’s Home and the New 
Jersey State Firemen’s Association under R.S.54:17-4. 


Notwithstanding the provisions of P.L.1981, c.190, P.L.1981, 
c.399 and section 22 of P.L.1981, c.211 (C.54:4-2.2e1), the 
city of Camden shall receive the full prorated share of the in 
lieu of tax payments in fiscal year 1991. 


The unexpended balance as of June 30, 1990 from the taxes col- 
lected pursuant to P.L.1940, c.4 (C.54:30A-16 et seq.) and 
P.L.1940, c.5 (C.54:30A-49 et seq.) shall lapse. 


Notwithstanding the provisions of section 2 of P.L.1980, c.10 
(C.54:30A-24.1) and section 4 of P.L.1980, c.11 (C.54:30A- 
61.1), the payments to municipalities from the proceeds of 
the public utilities franchise and gross receipts taxes during 
calendar year 1990 shall be $685,000,000 and the payments 
due in July, 1990 shall be limited to $105,000,000; provided 
however, that amounts collected in excess of those sums 
shall be anticipated as revenue for general State purposes. 

Total Appropriation, Department 
OPANG TTCASULY sscresesceveessadeacecat totes edssaeces 
Total Appropriation, State Aid ................:0000 $1,749,154.000 
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Whenever any county, municipality, or school district entitled to 


Any 


receive State aid from appropriations made herein withholds 
funds from State agencies entitled to payment for services, 
the Director of the Division of Budget and Accounting is au- 
thorized to withhold State aid payments to that county, mu- 
nicipality, or school district and transfer the same as 
payment for funds so withheld. 


qualifying State aid appropriation, or part thereof, made 
from the General Fund may be transferred and recorded as 
an appropriation from the Property Tax Relief Fund, as 
deemed necessary by the State Treasurer, in order that the 
Director of the Division of Budget and Accounting may war- 
rant the necessary payments; provided however, that the 
available unrestricted fund balance in the Property Tax Re- 
lief Fund, as determined by the State Treasurer, is sufficient 
to support such expenditure. 


Notwithstanding any other law which establishes a payment date 


for any State aid hereinabove appropriated, the State Treasur- 
er is authorized to pay to any municipality, on or before De- 
cember 31, 1990, an amount not exceeding the additional 
State aid to which it would be entitled prior to June 30, 1991. 
Such payment shall be made only upon written notification of 
the Director of the Division of Local Government Services in 
the Department of Community Affairs and the approval of the 
State Treasurer, not later than December 31, 1990, and shall 
be paid solely from funds hereinabove appropriated for distri- 
bution to that municipality for which a payment date falling 
on or after January 1, 1990 is fixed by law. 


If the sum provided hereinabove for a State aid payment pursuant 


to formula is insufficient to meet the full requirement of the 
formula, all recipients of State aid shall have their allocation 
proportionately reduced. 


CAPITAL CONSTRUCTION 
01 LEGISLATURE 
70 Government Direction, Management and Control 
71 Legislative Activities 


The unexpended balance as of June 30, 1990 in the Legislature is 


appropriated. : 
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10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
42 Natural Resource Management 


50 Economic Planning, Development and Security 
51 Economic Planning and Development 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 


20 DEPARTMENT OF COMMERCE, ENERGY 
AND ECONOMIC DEVELOPMENT 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 
2920 New Jersey Public Broadcasting Authority 


50 Economic Planning, Development and Security 
51 Economic Planning and Development 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 


18 Juvenile Correctional Services 


19 Central Planning, Direction and Management 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
5010 Division of Direct Services 


32 Operation and Support of Educational Institutions 
5011 Marie H. Katzenbach School for the Deaf 


33 Supplemental Education and Training Programs 


35 Education Administration and Management 
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37 Cultural and Intellectual Development Services 
5070 Division of State Library 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


There is appropriated from the Fish, Game and Wildlife Recreational 
Development, and the Fish, Game and Wildlife Renovation and 
Improvements accounts, and from the Shore Protection account 
such sums as are necessary for costs attributable to planning 
and administration of these programs, subject to the approval of 
the Director of the Division of Budget and Accounting. 


44 Hazardous and Toxic Pollution Control 


There is appropriated from the Hazardous site mitigation-Statewide site 
cleanup account, the “Hazardous Discharge Fund” created pursu- 
ant to section 14 of the “Hazardous Discharge Bond Act,” 
P.L.1981, c.275, or the “Hazardous Discharge Fund of 1986” cre- 
ated pursuant to section 14 of P.L.1986, c.113, an amount not to 
exceed $7,500,000 for costs attributable to planning, contracting, 
engineering, construction, inspection, laboratory, scientific and ad- 
ministrative services of the Hazardous waste site cleanup program, 
and to compel potential responsible parties to clean up hazardous 
waste sites and for related State oversight and inspection of such 
cleanups, subject to the approval of the Director of the Division of 
Budget and Accounting; provided that any amounts appropriated 
in excess of $5,000,000 are subject to the approval of the Joint 
Budget Oversight Committee, or its successor. 


The amount appropriated hereinabove for Hazardous site mitigation- 
Statewide site cleanup shall be credited to the “Hazardous Dis- 
charge Site Cleanup Fund” in accordance with P.L.1986, c.144. 


45 Recreational Resource Management 


Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et 
seq.), the Department of Environmental Protection may enter 
into a contract with the Waterloo Foundation for the Arts for 
improvements to existing State-owned structures or for the 
construction of new facilities at Waterloo Village. 
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There is appropriated from the Development and State land acqui- 
sition accounts such sums as are necessary for costs attribut- 
able to planning and administration of these programs, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


45 Recreational Resource Management 
4876 Palisades Interstate Park Commission 


46 Environmental Planning and Administration 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 


50 DEPARTMENT OF HIGHER EDUCATION 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
5400 Office of the Chancellor 
5494 State College Construction 
5600 Rutgers, The State University 
5630 University of Medicine and Dentistry of New Jersey 


5640 New Jersey Institute of Technology 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health and Hospitals 


30 Educational, Cultural and Intellectual Development 
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32 Operation and Support of Educational Institutions 
7600 Division of Developmental Disabilities 


50 Economic Planning, Development and Security 
55 Social Services Programs 
7570 Division of Youth and Family Services 


70 Government Direction, Management and Control 
76 Management and Administration 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
11 Vehicular Safety 


12 Law Enforcement 
19 Central Planning, Direction and Management 


80 Special Government Services 
82 Protection of Citizens’ Rights 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 


67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 


80 Special Government Services 
83 Services to Veterans 
3610 Veterans’ Program Support 


3630 Menlo Park Veterans’ Memorial Home 
3640 Paramus Veterans’ Memorial Home 


3650 Vineland Veterans’ Memorial Home 


The unexpended balance as of June 30, 1990 in this department is 
appropriated. 
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74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


70 Government Direction, Management and Control 
74 General Government Services 


The unexpended balance as of June 30, 1990 in this department 1s 
appropriated. 


78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
61 State Highway Facilities 
Capital Project: 
Transportation Trust Fund 
F061 6111) Ge ($33 1,000,000) 


Receipts representing the State share from the rental or lease of 
property, and the unexpended balances as of June 30, 1990 of 
such receipts are appropriated for maintenance or improve- 
ment of transportation property, equipment and facilities. 


The sum provided hereinabove for the Transportation Trust Fund 
Account shall be provided from revenues received from mo- 
tor fuel taxes pursuant to Article VIII, Section II, paragraph 
4 of the State Constitution, P.L.1984, c.73 (C.27:1B-1 et al.) 
and R.S.54:39-27 as amended by P.L.1987, c.460, from in- 
creases in fees charged for commercial motor vehicles, and 
from funds received or receivable from the various transpor- 
tation-oriented authorities. 


In addition to the amount hereinabove for State Highway Facili- 
ties, such other sums as the Director of the Division of Bud- 
get and Accounting shall determine, provided in Inter- 
Departmental Accounts for employee benefits, shall be con- 
sidered as appropriated on behalf of State Highway Con- 
struction and Transportation Construction Engineering and 
be available for matching federal funds. 


62 Public Transportation 
Total Appropriation, Department 
of Transportation ................... $33 1,000,000 
The unexpended balance as of June 30, 1990 in this department is 
appropriated. 
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There is appropriated the sum of $365,000,000 from the revenues 
and other funds of the New Jersey Transportation Trust Fund 
Authority for the specific projects identified under the 19 
general program headings as follows: 


Route Section 

1. BRIDGES 
Fifth Ave. & Sixth Ave. 
over NJ Transit 


Description 


Fanny Road over NJ Transit 
Cregar Road over NJ Transit 
1&9 4T East Grand St. to 
Hetfield Ave. viaduct 
1&9 (6) Magnolia Ave. over Rte. 1&9 
18 4E,6E Over Main St., Conrail 
and South River 
44 1D Over PRSL RR 
45 (1) Mannington Creek, Fenwick 
Creek 
46 (9) Over Rockaway River, 
Blackwell St., Rte. 15 & CRR 
46 (11) Bridge over Musconetcong 
(15) River 
46 4G East of Welman St. to 
west of Water St. 
47 (3) Bridge over Grassy Sound 
73/305C South of Conrail to 
Waterford Corp line 
202 7D,8D Three Bridges 
Bridge inspection & rating 
Miscellaneous 
Various local bridge 
projects sponsored by 
local jurisdictions 
2 IDATED P YSTEM 
~1&9(S5)A Green St. to Inman Ave. 
1&9 (5)B Pierson Ave. to south of 
Green St. 
1&9 (5)C Production Way to East 
Scott Ave. 


County 


Essex 
Morris 
Hunterdon 
Union 


Union 
Middlesex 


Gloucester 
Salem 


Morris 
Warren 
Warren 


Cape May 
Camden 


Hunterdon 
Various 
Various 
Various 


Middlesex 


Middlesex 
Middlesex 
Union 


Amount 
($914,800) 
(108,000) 
(84,200) 
(100,000) 


(79,000) 
(100,000) 


(501,200) 
(116,000) 


(300,000) 
(20,000) 
(498,800) 


(200,000) 
(2,000,000) 


(105,000) 
(700,000) 


(655,000) 
(3,000,000) 


(275,000) 
(425,000) 


(590,000) 


3. DEMONSTRATION 
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Lake St. interchange, new 
bridge and ramps 

New York Ave. to 
Virginia Ave. 

Flemington by-pass study 
I-295 to Springdale Rd. 
Miscellaneous 


Toms River Bridge 


4. HAZARD ELIMINATION 


206, 6C, 


38 4F 


Rt. 38 Intersection 


South Jersey overhead signs 


Miscellaneous 


53. INTERSTATE DEDESIGNATION 


1 
1 
1 
1 


] 
92F 


206/ 15H, 


202 


(1) 
2K 
2L 
3H 


6T 


3G 


Franklin Corner Rd. to 
south of I-295 

Railroad structure at 
MP 11.0 (Dinky Line) 
Quakerbridge Rd. to 
Alexander Rd. 

Scudders Mill Rd. 
interchange 

Rtes.1 & 130 interchange 
Rte. 206 to NJ Turnpike 
Somerville Circle 


129 10A/11A Hamilton Ave. to Rte. 29 


6. INTERSTATE 4R DISCRETIONARY 
80 8L, 


Miscellaneous 


East of Beaver Brook to 


28,3AC Parsippany Rd. 


/. INTERSTATE HIGHWAYS 


295 


7H 


Rt. [-295 & I-195 
interchange 
Miscellaneous 


RANT FUNDS 


Bergen 
Atlantic 
Hunterdon 


Camden 
Various 


Ocean 


Burlington 
Various 
Various 
Mercer 
Mercer 
Mercer 
Middlesex 
Middlesex 
Middlesex 
Somerset 
Mercer 


Various 


Morris 


Mercer 


Various 


(2,325,250) 


(1,685,500) 


(250,000) 


(4,759,000) 


(919,000) 


(100,000) 


(52,800) 
(580,000) 
(535,000) 

(75,000) 
(345,000) 
(150,000) 
(150,000) 


(180,000) 
(75,000) 


(3,480,450) 


(3,825,000) 


(450,000) 


(6,039,300) 


(14,617,400) 


(600,000) 
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8. INTERSTATE 4R 


78 2Y,3R Slab replacement 

Passaic River Bridge to 

east of Teaneck Rd. 

80 9G,5AR, Westbound roadway from 
Passaic River to Hackensack 


80 (5) 


10J 


95 3F 


287 12K,13J 


295 (4) 


River 


Truck weigh station, 


northbound 


Rt. 80 to 202, additional 


lane 


Northbound/NJTPK, Salem 
Canal, Rt. 40 
Miscellaneous 


9. RAIL HIGHWAY 


10. RURAL SECONDARY 
Local Rural Secondary 
Over PRSL (roadway costs) 


44 1D 


11. STATE 


1 
1&9 7E 


9 25J,4) 
18 

18 11H 
21F 4L,6H 
23 3AB 
24F Site 2 
24F Site 3 


31 7C 


Rail Highway Crossing 
Projects 


Intersection at New York Ave. 
Paterson Plank Rd. 
intersection with Union & 
Bergen turnpikes 
Interchange at Emston Rd. 
Traffic surveillance and 
control system 

D&R Canal preservation and 
lock restoration 

Access ramp to resource 
recovery plant 

Wind Beam Rd. to South of 


Cotluss Rd. 


Wetlands mitigation, 


Montville 


Wetlands mitigation, 
Lincoln Park 
Allerton Rd. to I-78 


Hunterdon 
Bergen 


Bergen 


Mercer 
Morris 
Salem 


Various 


Various 


Various 
Gloucester 


Mercer 
Hudson 


Middlesex 
Middlesex 
Middlesex 
Passaic 
Morris 
Morris 
Morris 


Hunterdon 


489 
(1,342,900) 
(227,400) 


(2,258,600) 


(509,700) 
(40,000) 
(483,400) 


(122,500) 


(350,000) 


(350,000) 
(283,500) 


(300,000) 
(1,000,000) 


(14,848,000) 


(1,700,000) 
(1,000,000) 
(3,800,000) 
(1,000,000) 
(1,341,000) 
(1,409,000) 


(1,000,000) 
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35 12R Victory Bridge, repairs 
to sidewalk supports 

70 15C Bridge over Manasquan 
River, repairs to piers 

87/ 1G At grade intersection 


187 


129 10A,11A Hamilton Ave. to Rte. 29F 

295 (4) Georgetown Rd. over I-295 
(Joint project with I-295 
and Salem Canal) 
Park & Ride development 
TMA (Transportation 
Management Association) 
Maintenance equipment 


rental 


University Transportation 
Center Research Program 
Betterments 

Miscellaneous environmental 


costs 


Physical plant 


Rail freight 


Non-participating 
Miscellaneous 

Statewide bridge painting 
Traffic signal construction 


Middlesex (421,000) 
Monmouth (966,000) 


Atlantic (3,500,000) 


Mercer (3,005,000) 
Salem (196,000) 
Various (750,000) 
Various (500,000) 


Various (3,000,000) 
Various (250,000) 


Various (31,600,000) 
Various (700,000) 


Various (5,000,000) 
Various (3,000,000) 
Various (11,257,300) 
Various (8,000,000) 
Various (8,000,000) 
Various (4,500,000) 


12. CAPITAL PROGRAM IMPLEMENTATION 


Capital program 
implementation 


13. STATE AID 


State Aid in lieu of 
federal urban system funds 
Municipal Aid 


14. URBAN SYSTEM 


Local FAUS backlog 

10 2H East of Franklin Rd. to 
west of Salem St. #1 

10 2J,1D West of Salem St. to west 
of Millbrook Ave. #2 


Various (25,000,000) 


Various (35,000,000) 
Various (30,000,000) 
Various (1,850,000) 
Morris (987,750) 


Morris (400,000) 
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30/ 4D New York Ave. to Atlantic (263,000) 
187 Virginia Ave. | 
46 10E Baldwin Rd. jughandles Morris (534,750) 


56 1A Cornwell Dr., Burlington Cumberland (250,000) 
Rd., Rte. 77, Landis Ave. 


183 1B Musconetcong River to Sussex (50,000) 
Rt. 206 
Miscellaneous Various (500,000) 
15. VARIOUS FEDERAL SYSTEMS 
State force training Various (187,500) 
16. RAIL Various 
¢ Rail Infrastructure 
Track rehabilitation (7,870,000) 
Bridge rehabilitation (1,990,000) 
Signals and communications, (1,200,000) 
rehabilitation/replacement 
Overhead highway bridges (580,000) 
Centralized traffic control improve- (1,600,000) 
ments on the Northeast Corridor line 
Support facilities/equipment (9,100,000) 
¢ Rail Rolling Stock Various 
Overhaul/replace diesel locomotives (11,100,000) 
Automatic train control (1,600,000) 
Bombardier lease payment for (9,530,000) 
existing coaches 
¢ Rail Passenger Facilities Various 
Passenger stations and associated (5,610,000) 
parking 
Signage and communications (800,000) 
improvements 
¢ Rail New Initiatives Various 
Penn Station (NYC) passenger (2,250,000) 


facility improvements 


17. BUS 
¢ Bus Maintenance Facilities and Support Equipment 
Wayne bus facility Passaic (400,000) 
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Meadowlands bus facility Hudson (500,000) 
Property acquisition for various Various (1,600,000) 
operations and park & ride sites 

Support facilities/equipment Various (9,050,000) 
improvements 


¢ Bus Passenger Facilities 


Atlantic City bus terminal Atlantic (2,100,000) 

improvements 

Park & ride improvements Various (500,000) 
18. WATERFRONT 

Hudson waterfront transitway Hudson (1,800,000) 
19. MISCELLANEOUS TRANSIT Various 

Property lease payments (1,250,000) 

Special services match for federal (250,000) 


elderly and disabled transportation 
service grants 


Management information system upgrade (1,200,000) 
Private carrier capital improvement (200,000) 
program 

Project closeouts (10,000,000) 
Claims settlement (17,920,000) 


The unexpended balances as of June 30, 1990 of appropriations from the 
New Jersey Transportation Trust Fund Authority are appropriated. 


Notwithstanding the provisions of P.L.1984, c.73 (C.27:1B-1 et 
al.) as amended by P.L.1987, c.460, the amount appropriated 
hereinabove for Capital program implementation, not to ex- 
ceed $25,000,000, shall be available for personal services by 
contract or in lieu thereof by State employees, for planning, 
engineering, design, research, construction, right-of-way ac- 
quisition, or other costs directly related to projects in the 
New Jersey transportation construction program, and ap- 
proved revisions and supplements thereto. 


Notwithstanding the provision of subsection d. of section 21 of 
P.L.1984, ¢.73 (C.27:1B-21), in order to provide the department 
with flexibility in administering the appropriations by specific 
project identified in this act, the commissioner may transfer funds 
among projects within the same general program heading subject 
to the approval of the Director of the Division of Budget and Ac- 
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counting. The commissioner shall apply to the Director of the Di- 
vision of Budget and Accounting for permission to transfer funds 
among projects within different general program headings. If the 
Director of the Division of Budget and Accounting shall consent 
thereto, he shall transmit the request to transfer funds among 
projects within different general program headings to the Legisla- 
tive Budget and Finance Officer for his approval or disapproval 
and return to the Director of the Division of Budget and Account- 
ing. The Joint Budget Oversight Committee or its successor is em- 
powered to review all transfers submitted to the Legislative 
Budget and Finance Officer and may direct said Legislative Bud- 
get and Finance Officer to approve or disapprove any transfer. 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
74 General Government Services 


76 Management and Administration 


The unexpended balance as of June 30, 1990 in this department is 

appropriated. 
Total Appropriation, Capital 

Comstruction...............sssseeeeee 331,000,000 

Funds derived from the sale of any lands and buildings or proceeds 
from the sale of all fill material held by a department are appro- 
priated for demolition, acquisition of land, rehabilitation or im- 
provement of existing facilities and construction of new facilities 
for use by that department, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


The unexpended balances as of June 30, 1990 in the Capital Con- 
struction accounts are appropriated subject to the approval 
of the Director of the Division of Budget and Accounting. 


DEBT SERVICE 
10 DEPARTMENT OF AGRICULTURE 
70 Government Direction, Management and Control 
76 Management and Administration 
99-3370 Interest on Bonds............ $2,445,000 
99-3370 Bond Redemption........... 2.010.000 
Total Appropriation, 
Department of Agriculture ... $4.455.000 
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Special Purpose: 
Interest: 
Farmland Preservation Bonds 
(P.L.1981, c.276) ............... ($2,359,000) 
Farmland Preservation 
Refunding Bonds 
(P.L.1985, 6.74) ...........eee (86,000) 
Redemption: 
Farmland Preservation Bonds 
(P.L.1981, c.276) ............... (2,000,000) 
Farmland Preservation 
Refunding Bonds 
(P1989 6:74) sec: (10,000) 


20 DEPARTMENT OF COMMERCE, ENERGY 
AND ECONOMIC DEVELOPMENT 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


99-2920 Interest on Bonda............ $138,000 
99-2920 Bond Redemption........... 254.000 


Total Appropriation, Cultural and 
Intellectual Development | 
DELVICES a5 teridden esa petecen cate $392,000 
Special Purpose: 
Interest: 
Public Buildings Construction 
Bonds (P.L.1968, c.128) .... ($138,000) 
Redemption: 
Public Buildings Construction 
Bonds (P.L.1968, c.128) .... (254,000) 


50 Economic Planning, Development and Security 
51 Economic Planning and Development 


99-2910 Interest on Bonda............. $7,443,000 
99-2910 Bond Redemption........... 2,483,000 
Total Appropriation, Economic 
Planning and Development... $12,.926.000 
Special Purpose: 
Interest: 


Energy Conservation Bonds 
(P.L.1980, €.68) .............000 ($2,363,000) 
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Community Development 

Bonds (P.L.1981, c.486). ... (1,535,000) 
Jobs, Science and Technology 

Bonds (P.L.1984, c.99) ...... (2,647,000) 
Energy Conservation 

Refunding Bonds 

(PC N9S8S Cid ccevesessseanteaesys (229,000) 
Community Development 

Refunding Bonds 

(P.L.1985;:6. 74): ssdisaccectapsie: (484,000) 
Jobs, Science and Technology 

Refunding Bonds 

CPL N9S85 C74) i wectens estes: (185,000) 

Redemption: 

Energy Conservation Bonds 

(P.L.1980, €.68) ........... eee. (1,945,000) 
Community Development 

Bonds (P.L.1981, c.486) .... (1,370,000) 
Jobs, Science and Technology 

Bonds (P.L.1984, c.99) ...... (2,016,000) 
Energy Conservation 

Refunding Bonds 

(PL1985 C14) csscesonceeacene (27,000) 
Community Development 

Refunding Bonds 

(P.L.V985; 6.74) scission (103,000) 
Jobs, Science and Technology 

Refunding Bonds 

(P.L.198576.14) cocniiun (22,000) 

Total Appropriation, 

Department of Commerce, 
Energy and Economic 


Development...............s:ssesees $13,318,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
70 Government Direction, Management and Control 
76 Management and Administration 


99-8070 Interest on Bonds............ $1,196,000 
99-8070 Bond Redemption........... 1,678,000 


Total Appropriation, Department 
of Community Affairs............ $2,.874.000 
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Special Purpose: 


Interest: 
State Housing Assistance 
Bonds (P.L.1968, ¢.127).... 
State Mortgage Assistance 
Bonds (P.L.1976, c.94)...... 
State Mortgage Assistance 
Refunding Bonds 
(P.L.1985, 6.74). ......ssccese00 
Redemption: 
State Housing Assistance 
Bonds (P.L.1968, c.127).... 
State Mortgage Assistance 
Bonds (P.L.1976, c.94)...... 
State Mortgage Assistance 
Refunding Bonds 
(P.L.1985, €.74) 0... ceeeceeeeee 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
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($160,000) 


(745,000) 


(291,000) 


(500,000) 


(850,000) 


(328,000) 


19 Central Planning, Direction and Management 


99-7000 Interest on Bonds............ 


99-7000 Bond Redemption............ 
Total Appropriation, 
Department of Corrections..... 
Special Purpose: 
Interest: 
State Institution Construction 
Bonds (P.L.1960, c.156) .... 
Public Buildings Construction 
Bonds (P.L.1968, c.128) .... 
Institutions Construction 
Bonds (P.L.1976, c.93) ...... 
Institutional Construction 
Bonds (P.L.1978, c.79) ...... 
Public Purpose Buildings 
Construction Bonds 
(P.L.1980, c.119) ....0.... 
Correctional Facilities 
Construction Bonds 
(P.L.1982, c.120) ............... 


($10,000) 
(391,000) 
(1,238,000) 


(507,000) 


(2,049,000) 


(6,579,000) 


$22,900,000 


18,344,000 


$41,244,000 
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Institutions Construction 
Refunding Bonds 
(P.L.1985, 6.74) .........cccecee. 

Institutional Construction 
Refunding Bonds 
(P.L.1985,. 6.74) ssccscseevccdecss 

Public Purpose Buildings 
Construction Refunding 
Bonds (P.L.1985, c.74)..... 

Correctional Facilities 
Construction Refunding 
Bonds (P.L.1985, c.74) ...... 

Correctional Facilities 
Construction Bonds 
(P.1.19875 0.178) :sciscicccestics 

Redemption: 

State Institution Construction 
Bonds (P.L.1960, c.156) .... 

~ Public Buildings Construction 
Bonds (P.L.1968, c.128) .... 

Institutions Construction 
Bonds (P.L.1976, c.93) ...... 

Institutional Construction 

Bonds (P.L.1978, c.79) ..... 

Public Purpose Buildings 
Construction Bonds 
(P.L.1980, c.119) ........00.... 

Correctional Facilities 
Construction Bonds 
(P.L.1982, c.120) ............... 

Institutions Construction 
Refunding Bonds 
(P.L1985.,6.74) onic 

Institutional Construction 
Refunding Bonds 
(P.L.1985, 6.74) ..........cccc00. 

Public Purpose Buildings 
Construction Refunding 
Bonds (P.L.1985, c.74) ...... 

Correctional Facilities 
Construction Refunding 
Bonds (P.L.1985, c.74)..... 


(641,000) 
(1,054,000) 
(1,295,000) 
(4,089,000) 
(5,047,000) 


(188,000) 
(717,000) 
(1,349,000) 


(713,000) 
(3,449,000) 
(5,490,000) 

(642,000) 
(1,066,000) 

(574,000) 


(656,000) 
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Correctional Facilities 
Construction Bonds 
(P.L.1987, c.178) .........cc008 (3,500,000) 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
35 Education Administration and Management 
99-5095 Interest on Bonds............ $875,000 
99-5095 Bond Redemption........... 1.815.000 
Total Appropriation, 
Department of Education ....... $2,690,000 
Special Purpose: ee 
Interest: 
Public Buildings Construction 
Bonds (P.L.1968, c.128) .... ($506,000) 
State Facilities for the 
Handicapped Bonds 
(P.L.1973, €.149) ........ eee (30,000) 
Institutional Construction 
Bonds (P.L.1978, c.79) ...... (110,000) 
Institutional Construction 
Refunding Bonds 
(PLL IOSD, C: 74) cipecises siete (229,000) 
Redemption: 
Public Buildings Construction 
Bonds (P.L.1968, c.128) .... (929,000) 
State Facilities for the 
Handicapped Bonds 
(P.L.1973, 6.149) .......eeeeeeee (500,000) 
Institutional Construction 
Bonds (P.L.1978, c.79) ...... (155,000) 
Institutional Construction 
Refunding Bonds 
(P2L. 1985, 6.74) cchsiccicccces (231,000) 


42, DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
46 Environmental Planning and Administration 


99-4800 Interest on Bonds............ $65,352,000 
99-4800 Bond Redemption............ 75,360,000 


Total Appropriation, Department 
of Environmental Protection .. $140,712,000 
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Special Purpose: 
Interest: 

State Recreation and 
Conservation Land 
Acquisition Bonds 
(P.L.1961, c.46) .............066 

Water Conservation Bonds 
(P.L.1969, 6.127) .............0. 

State Recreation and 
Conservation Land 
(P.L.1971, 6.165) ......... eee 

State Recreation and 
Conservation Land 
Acquisition and 
Development Bonds 
(P.L.1974, c.102) ...........008 

Clean Waters Bonds 
(P.L.1976, €.92) .............000 

Beaches and Harbors Bonds 
(P.L.1977, ¢.208) ...........008. 

State Land Acquisition and 
Development Bonds 
(PLOTS C118) ssiscpenaetare 

Emergency Flood Control 
Bonds (P.L.1978, c.78) ...... 

Natural Resources Bonds 
(P.L.1980, c.70) ...........20008 

Water Supply Bonds 
(P.L.1981, c.261) ...........080. 

1983 New Jersey Green Acres 
Bonds (P.L.1983, c.354) .... 

Shore Protection Bonds 
(P.1.1983. ©.356) vicessecevess 

Water Conservation Refunding 
Bonds (P.L.1985, c.74) ...... 

State Land Acquisition and 
Development Refunding 
Bonds (P.L.1985, c.74)...... 

Emergency Flood Control 
Refunding Bonds 
(P14:1985, 56.74) eecnee 


($52,000) 


(5,005,000) 


(1,484,000) 


(4,378,000) 
(4,183,000) 


(878,000) 


(4,852,000) 
(694,000) 


(3,668,000) 


(11,872,000) 


(5,862,000) 
(1,884,000) 


(337,000) 


(4,813,000) 


(225,000) 
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Natural Resources Refunding 


Bonds (P.L.1985, c.74) ...... (1,333,000) 
Water Supply Refunding 

Bonds (P.L.1985, c.74) ...... (1,231,000) 
1983 New Jersey Green Acres 

Refunding Bonds 

(PU 1985 6:74) eh seoerciciveses (645,000) 
Shore Protection Refunding 

Bonds (P.L.1985, c.74) ...... (591,000) 


State Recreation and 

Conservation Land 

Acquisition and 

Development Refunding 

Bonds (P.L.1985, c.74) ...... (3,500,000) 
Clean Waters Refunding Bonds 

(P.L.1985, 6.74) wo. (225,000) 
Beaches and Harbors 

Refunding Bonds 

(P.L.1985, c.74) oo. (557,000) 
Pinelands Infrastructure Trust 

Bonds (P.L.1985, c.302) .... (721,000) 
Wastewater Treatment Bonds 

(P.L.1985, ¢.329) 0... (6,362,000) 

Redemption: 

State Recreation and 

Conservation Land 

Acquisition Bonds 


(P.L.1961, c.46) .0.0............. (1,000,000) 
Water Conservation Bonds 
(P.L.1969, c.127) .0............ (11,735,000) 


State Recreation and 

Conservation Land 

Acquisition Bonds 

(P.L.1971, c.165) .........00.... (5,430,000) 
State Recreation and : 

Conservation Land 

Acquisition and 

Development Bonds 

(P.L.1974, c.102) ............... (7,680,000) 
Clean Waters Bonds 

(P.141976;-6:972). cccicisccsiucses (6,380,000) 
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Beaches and Harbors Bonds 
(P515.1977, 6.208) sscesccevcice 
State Land Acquisition and 
Development Bonds 
(P.11978;.C:118).22e%ie 
Emergency Flood Control 
Bonds (P.L.1978, c.78) ...... 
Natural Resources Bonds 
(P.L.1980;:C.10) axuncusies 
Water Supply Bonds 
(PL 198 1.0. 261) esctcrserasxs 
1983 New Jersey Green 
Acres Bonds 
(P.L.1983, ¢.354) 00... cece 
Shore Protection Bonds 
(P1.1983: C.596) een 
Water Conservation 
Refunding Bonds 
(P.L.1985, €.74) ......ccececesees 
State Land Acquisition and 
Development Refunding 
Bonds (P.L.1985, c.74........ 
Emergency Flood Control 
Refunding Bonds 
(PT.1985, 6.74) isscjeroessctanss 
Natural Resources Refunding 
Bonds (P.L.1985, c.74) ...... 
Water Supply Refunding 
Bonds (P.L.1985, c.74) ...... 
1983 New Jersey Green Acres 
Refunding Bonds 
(POS, C714) ciciovessseenzes 
Shore Protection Refunding 
Bonds (P.L.1985, c.74) ...... 
State Recreation and 
Conservation Land 
Acquisition and 
Development Refunding 
Bonds (P.L.1985, c.74) ...... 
Clean Waters Refunding Bonds 
(P.L.1985, 6.74) oo... eeeseeees 


(1,405,000) 


(5,550,000) 
(850,000) 
(5,840,000) 


(8,455,000) 


(4,895,000) 


(1,610,000) 


(86,000) 


(4,246,000) 


(58,000) 
(295,000) 


(397,000) 


(137,000) 


(99,000) 


(3,552,000) 
(58,000) 
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Beaches and Harbors 


Refunding Bonds 

(PL O85 6.74) esccestutes (127,000) 
Pinelands Infrastructure Trust 

Bonds (P.L.1985, c.302) .... (500,000) 
Wastewater Treatment Bonds 

(P 1.193526.329) cs acaaesse: (4,975,000) 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
25 Health Administration 
99-4210 Interest on Bond............. 
99-4210 Bond Redemption........... 
Total Appropriation, 
Department of Health............. 
Special Purpose: 
Interest: 
Public Buildings Construction 
Bonds (P.L.1968, c.128) .... ($24,000) 
Redemption: 
Public Buildings Construction 
Bonds (P.L.1968, c.128) .... (44,000) 


50 DEPARTMENT OF HIGHER EDUCATION 


30 Educational, Cultural and Intellectual Development 


36 Higher Educational Services 


99-5400 Interest on Bonds............ 
99-5400 Bond Redemption........... 
Total Appropriation, Department 
of Higher Education............... 
Special Purpose: 
Interest: 
Public Buildings Construction 
Bonds (P.L.1968, ¢.128) ..... ($3,726,000) 
Higher Education Construction 
Bonds (P.L.1971, c.164) .... (2,661,000) 
Medical Education Facilities 
Bonds (P.L.1977, c.235) .... (4,086,000) 
Jobs, Science and Technology 
Bonds (P.L.1984, c.99) ...... (1,555,000) 


$12,137,000 
19,737,000 


$31,874,000 
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Jobs, Science and Technology 
Refunding Bonds 
(P1985 2674) criterias 

Redemption: 

Public Buildings Construction 
Bonds (P.L.1968, c.128) .... 

Higher Education Construction 
Bonds (P.L.1971, c.164) .... 

Medical Education Facilities 
Bonds (P.L.1977, c.235) .... 

Jobs, Science and Technology 
Bonds (P.L.1984, c.99) ...... 

Jobs, Science and Technology 
Refunding Bonds 
(PD A985 6.74) cccscteeeies: 


54 DEPARTMENT OF HUMAN SERVICES 


(109,000) 


(6,840,000) 
(7,700,000) 
(4,000,000) 


(1,184,000) 


(13,000) 


503 


70 Government Direction, Management and Control 


76 Management and Administration 


99-7500 Interest on Bonds............. 
99-7500 Bond Redemption........... 
Total Appropriation, 
Department of Human 
SERVICES Siisccdiécsstentesscdetheiooscaiet 
Special Purpose: 
Interest: 
State Institution Construction 
Bonds (P.L.1960, c.156) .... 
Public Buildings Construction 
Bonds (P.L.1968, c.128) .... 
Institutions Construction 
Bonds (P.L.1976, c.93) ...... 
Institutional Construction 
Bonds (P.L.1978, c.79) ...... 
Public Purpose Buildings 
Construction Bonds 
(P.L.1980, c.119) ............... 
Human Services Facilities 
Construction Bonds 
(P.L.1984, c.157) ......0........ 


($17,000) 
(1,426,000) 
(1,148,000) 


(997,000) 


(2,813,000) 


(1,467,000) 


$12,412,000 


14,954,000 


$27,366,000 
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Institutions Construction 
Refunding Bonds 
(P.L.1985, 6.74) ........cceveeees 

Institutional Construction 
Refunding Bonds 
(P.L.1985, ¢.74) woe 

Public Purpose Buildings 
Construction Refunding 
Bonds (P.L.1985, c.74) ...... 

Human Services Facilities 
Construction Refunding 
Bonds (P.L.1985, c.74) ...... 

Redemption: 

State Institution Construction 
Bonds (P.L.1960, c.156) .... 

Public Buildings Construction 
Bonds (P.L.1968, c.128) .... 

Institutions Construction 
Bonds (P.L.1976, c.93) ...... 

Institutional Construction 
Bonds (P.L.1978, c.79) ...... 

Public Purpose Buildings 
Construction Bonds 
(P.L.1980, c.119) ....... 

Human Services Facilities 
Construction Bonds 
(P.L.1984, €.157) oo... eceeee 

Institutions Construction 
Refunding Bonds 
(P.L.1985, 6.74) oo... eee 

Institutional Construction 
Refunding Bonds 
(P1985, C.74) ik 

Public Purpose Buildings 
Construction Refunding 
Bonds (P.L.1985, c.74) ...... 

Human Services Facilities 
Construction Refunding 

Bonds (P.L.1985, c.74) ..... 


(595,000) 
(2,073,000) 
(1,778,000) 

(98,000) 


(313,000) 
(2,618,000) 
(1,252,000) 


(1,402,000) 
(4,737,000) 
(1,140,000) 
(596,000) 
(2,096,000) 
(788,000) 


(12,000) 
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66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
19 Central Planning, Direction and Management 
99-1050 Interest on Bonds............ $236,000 
99-1050 Bond Redemption........... 267,000 
Total Appropriation, Department 
of Law and Public Safety ....... $503,000 
Special Purpose: 
Interest: 
Institutional Construction s 
Bond (P.L.1978, c.79)........ ($77,000) 
Institutional Construction 
Refunding Bonds 
(P.L.1985, 6.74) ........0.cccce0e (159,000) 
Redemption: 
Institutional Construction 
Bonds (P.L.1978, c.79) ...... (107,000) 
Institutional Construction 
Refunding Bonds 
(P.L.1985, 6.74) ...0............. (160,000) 


78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
64 Planning and General Management Support 


99-6000 Interest on Bonds............ $46,393,000 
99-6000 Bond Redemption........... 58,305.000 
Total Appropriation, 
Department of Transportation $104,698.000 
Special Purpose: a 
Interest: 
State Transportation Bonds 
(P.L.1968, c.126) ............... ($11,717,000) 


Transportation Rehabilitation 

and Improvement Bonds 

(P121979, 0.165) sciivcitiosce: (16,390,000) 
New Jersey Bridge 

Rehabilitation and 

Improvement Bonds 

(P1983, €.303) sant (8,216,000) 
Transportation Rehabilitation 

and Improvement Refunding 

Bonds (P.L.1985, c.74) ...... (9,386,000) 
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New Jersey Bridge 
Rehabilitation and 
Improvement Refunding 


Bonds (P.L.1985, c.74) ...... (684,000) 
Redemption: 
State Transportation Bonds 
(P.L.1968, ¢.126) ......... (24,360,000) 


Transportation Rehabilitation 
and Improvement Bonds 
(Ps 1979 C109) sessccenavsee: (20,135,000) 
New Jersey Bridge 
Rehabilitation and 
Improvement Bonds 
(P.L.1983, ¢.363) ...........0 (6,670,000) 
Transportation Rehabilitation 
and Improvement Refunding 
Bonds (P.L.1985, c.74) ...... (6,983,000) 
New Jersey Bridge 
Rehabilitation and 
Improvement Refunding 
Bonds (P.L.1985, c.74) ...... (157,000) 
Total Appropriation, Debt Service $369,802,000 
Such sums as may be needed for the payment of interest and/or 
principal due from the issuance of any bonds authorized un- 
der the several bond acts of the State are appropriated and 
shall first be charged to the earnings from the investments of 
such bond proceeds. 
There are appropriated such sums as may be needed for the pay- 
ment of debt service administrative costs. 
The unexpended balances as of June 30, 1990 in Debt Service ac- 
counts are appropriated subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


FEDERAL FUNDS 
10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
42 Natural Resource Management 


01-3310 Animal Disease Control . $14,000 
02-3320 Plant Pest and Disease 
CORTON vince esis 828.000 


Total Appropriation, Natural 
Resource Management........... $842,000 
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Personal Services: 


Salaries and wageS............ss0000 ($148,000) 
Employee benefits ..............cccc0ee (31,000) 
Materials and Supplies .................. (9,000) 
Services Other Than Personal........ (24,000) 
Maintenance and Fixed Charges.... (24,000) 


Special Purpose: 
Cooperative gypsy moth 
SUPPIESSION ...........ceeeeseseeeeees (563,000) 
Other special purpose ................ (43,000) 
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51 Economic Planning and Development 


06-3360 Marketing Services......... 
07-3360 Commodity Distribution. 
Total Appropriation, Economic 
Planning and Development. ... 
Personal Services: 


Salaries and wages................066 ($138,000) 

Employee benefits ..................... (28,000) 
Materials and Supplies .................. (9,000) 
Services Other Than Personal........ (283,000) 
Maintenance and Fixed Charges.... (118,000) 
Special Purpose: 

JODS: DUNS ccseccccassssvesisetisrecstacssiats (697,000) 


52 Economic Regulation 
05-3350 Other Commodity 


REGU laiOnsiaial crscaeetArtees 
Total Appropriation, Economic 
REPUlatiOn .s.ccccescecndenceteteomcits 

Personal Services: 

Salaries and wages...............::006 ($71,000) 

Employee benefits ..................... (22,000) 
Materials and Supplies .................. (1,000) 
Services Other Than Personal........ (3,000) 


Total Appropriation, Department 
of Agriculture .............ccceeeeeee 


$12,000 
1.261.000 


1,273,000 


$97,000 


$2,212,000 
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22 DEPARTMENT OF COMMUNITY AFFAIRS 


40 Community Development and Environmental Management 


41 Community Development Management 


$123,921.000 
$123,921.000 


02-8020 Housing Services............ 
Total Appropriation, Community 
Development Management .... 
Personal Services: 
Salaries and Wages............ccceeeeeee 
Employee benefits ..................... 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 
Various special purpose activities 
State Aid and Grants: 
Section 8 voucher certificate 
PIOC TAIN se sleeedete tare 
Small cities block grant program 
Stewart B. McKinney Homeless 
AISSISCANCE ACE cajccietcoteueanziceess 
Moderate rehabilitation housing 
ASSISLANCE s¢ 2p csecscxetesiacesascceavenes 
Rental rehabilitation assistance 
PLO STAM saccvricsoevsessseGevevesceexor 
Rental assistance for low income 
FAM CS 2 ss. tate clnscdesstieetaes 


Additions, Improvements and 
EQUIDIMC cag eticcticececttictsseeanet! 


($6,474,000) 
(1,782,000) 
(184,000) 
(1,110,000) 
(514,000) 
(646,000) 
(35,518,000) 
(10,212,000) 
(1,750,000) 
(12,520,000) 
(7,836,000) 
(44,535,000) 
(800,000) 


(40,000) 


50 Economic Planning, Development and Security 
55 Social Service Programs 


05-8050 Community Resources ... 
08-8060 Programs for the Aging... 
15-8051 Women’s Programs ........ 
Total Appropriation, 
Social Service Programs ........ 
Personal Services: 
Salaries and wages...............::00 
Employee benefits ..................... 


($2,062,000) 
(530,000) 


$20,477,000 
31,598,000 
45.000 


$52,120,000 
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Materials and Supplies .................. (35,000) 
Services Other Than Personal........ (132,000) 
Maintenance and Fixed Charges.... (49,000) 
Special Purpose: 
Child development associate 
scholarship assistance grant... (45,000) 
Older Americans’ Act—Title III (8,000) 
Other special purpose ................ (223,000) 


State Aid and Grants: 
Older Americans’ Act—Title III (26,313,000) 
Community services block grant (9,589,000) 


Purchase of legal services.......... (1,382,000) 
USDA Older Americans’ Act— 

d [soa 0 Benen serene reeeeee (3,900,000) 
Weatherization assistance 

PIOSTAIM ans d- crete (4,098,000) 
Home energy assistance program (2,793,000) 
Emergency homeless program... (750,000) 
Older Americans’ Act—Title III (201,000) 

Additions, Improvements and 
ESQUIPIMNGNG: cisisiicvedeceuastenveswcnese (10,000) 


Total Appropriation, Department 
of Community Affairs............ 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 
7040 New Jersey State Prison 


10-7040 Education Program......... 
Total Appropriation, 
New Jersey State Prison......... 
Special Purpose: 
Education program ...............0066 ($379,000) 


7060 Bayside State Prison 


10-7060 Education Program......... 
Total Appropriation, Bayside 
SLALE PRISON ssc seasecctateoctantcosscets 
Special Purpose: 
Education program ..............00 ($50,000) 
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$176,041,000 


$379,000 
$379,000 


$50,000 
$50,000 
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7065 Southern State Correctional Facility 


10-7065 Education Program......... $220,000 
Total Appropriation, Southern 
State Correctional Facility ..... $220,000 
Special Purpose: 
Education program .................+5 ($220,000) 


7080 Edna Mahan Correctional Facility for Women 
10-7080 Education Program......... 48.000 
Total Appropniation, Edna Mahan 
Correctional Facility for 


WOMEN -asssasess cdevsasssicosattoncees $48,000 
Special Purpose: 
Education program ................00+ ($48,000) 


7110 Garden State Reception and Youth Correctional Facility 
10-7110 Education Program......... $253,000 
Total Appropriation, Garden 
State Reception and Youth 


Correctional Facility .............. $253.000 
Special Purpose: 
Education program ............::c008 ($253,000) 


7130 Mountainview Youth Correctional Facility 
10-7130 Education Program......... $229,000 
Total Appropriation, 
Mountainview Youth 


Correctional Facility .............. $229,000 
Special Purpose: 
Education program .............c0008 ($229,000) 


17 Parole and Community Programs 
7010 Office of Parole and Community Programs 
O3=7010: Parole ccscceccesceereteisvereencts $153,000 
Total Appropriation, Office of 
Parole and Community 


PEOOTAMS 635 gcoacceseees se edcicciceee: $153,000 
Personal Services: 
Salaries and wages................000+ ($111,000) 
Employee benefits .................066 (36,000) 


Special Purpose: 
Miscellaneous special purpose... (6,000) 
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18 Juvenile Correctional Services 
7210 Lloyd McCorkle Training School for Boys and Girls 


10-7210 Education Program......... $303.000 
Total Appropriation, 
Lloyd McCorkle Training 


School for Boys and Girls...... $303,000 
Special Purpose: 
Education program ...............0000 ($303,000) 
7220 New Jersey Training School for Boys 
10-7220 Education Program......... $263.000 
Total Appropriation, New Jersey 
Training School for Boys....... $263,000 
Special Purpose: 
Education program .............::c66 ($263,000) 
7225 Juvenile Medium Security Center 
10-7225 Education Program......... 144,000 
Total Appropriation, Juvenile 
Medium Security Center........ 144,000 
Special Purpose: 
Education program ...........::ccc0 ($144,000) 
7270 Juvenile Community Programs 
12-7270 Juvenile Rehabilitation... $1,173,000 
Total Appropriation, Juvenile 
Community Programs ............ 1,173,000 


Special Purpose: 
Miscellaneous special purpose........ ($1,173,000) 


19 Central Planning, Direction and Management 
7000 Division of Management and General Support 


01-7000 Planning, Management 


and General Support .................. $1,050,000 
99-7000 Management and 
Administrative Services............. 781.000 


Total Appropriation, Division of 
Management and General 


SUPPON seein aie $1,831,000 
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Personal Services: 
Salaries and wageS.................06+. 
Employee benefits ..................... 
Services Other Than Personal........ 
Special Purpose: 
Incarcerated Mariel Cubans 
reimbursement program......... 
Drug treatment planning grant... 
Total Appropriation, Department 
Of COrrectiOns ............:ceeceeeeees 


($999,000) 
(163,000) 
(30,000) 


(276,000) 
(363,000) 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance 


03-5120 Miscellaneous 
Grants-In-Ald .............cceseecceeeeees 
04-5064 Adult and Continuing 
EGUCALION yisscsivescancicteesenevicvousdecas 
05-5066 Bilingual Education........ 
05-5120 Bilingual Education........ 
06-5066 Compensatory Education 
06-5120 Compensatory Education 
07-5065 Special Education........... 
07-5120 Special Education........... 
Total Appropriation, 
Direct Educational 
Services and Assistance ......... 
Personal Services: 
Salaries and Wages...........cccceceees 
Employee benefits ..................6.. 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 
Adult basic education- 
administrative ...............ceeeeees 
National diffusion network 
AUMINIStratiON ...........ceceeceeeeee 


Emergency immigrants’ education 


assistance-administrative ....... 
Transition program for refugee 
children, administration ......... 


($5,429,000) 
(1,472,000) 
(308,000) 
(803,000) 
(314,000) 
(21,000) 
(50,000) 
(16,000) 


(2,000) 


$5.046.000 


$9,934,000 


10,818,000 
605,000 
959,000 
2,280,000 
160,097,000 
14,457,000 

63,602,000 


$262,752,000 
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ESEA, Title VI (handicapped), 

administration ................cccceee. (38,000) 
Bilingual education, 

SEA project—coordinating 


technical assistance................ (7,000) 
Title VI-B LRC North Satellite . (12,000) 
Title VI-B LRC South ............... (4,000) 
Title VI-B LRC Central............. (33,000) 
Preschool incentive grant- 

administration ...................000 (24,000) 
Deaf/blind children-services ...... (43,000) 
Preschool regional T.A. project 

LRC-North/Central/South...... (570,000) 
Training personnel-P2R special 

SGUCATION isc ossssieseesdiccsliiic (21,000) 
Special education personnel 

development...............cccseesesees (171,000) 
Literacy training for homeless 

adults-administration ............. (75,000) 
Miscellaneous special purpose... (218,000) 
Preschool incentive grant-child 

if) 16 Beene eee One pene eee rene (157,000) 


Bilingual and compensatory 
education-homeless children 


ANG VOU so cisdieseoetiesceceticiace (325,000) 
Adult basic education-evaluation 

AN traININ .............ceseseeeseseees (554,000) 
Adult education for the homeless- 

administrative/discretionary ... (45,000) 


State Aid and Grants: 
ECIA, Chapter 1, State 


institutions, handicapped........ (1,692,000) 
ECIA, Chapter 1, expenses for 

private school children........... (1,665,000) 
Migrant education program- 

AadMINIStratiON ..............cccccceeee (1,482,000) 
Adult basic education- 

PrOgraMMALiC ................ceeeeeeee (2,844,000) 
Preschool incentive grant- 

programmatic .................ceeeeees (7,193,000) 


Adult education for the homeless- 
admunistrative/discretionary ... (405,000) 


514 


CHAPTER 43, LAWS OF 1990 


State legalization impact 


assistance grant...............0008 (5,084,000) 
Adult education-353 program... (648,000) 
English literacy ...............sscssseee (447,000) 


Literacy training 


Se eer ere (175,000) 


Emergency immigrants’ 

education assistance............... (959,000) 
ECIA, Chapter 1 disadvantaged. (156,950,000) 
ECIA, Chapter 1 State program 

improvement grants ............... (370,000) 
ESEA, Title VI (handicapped) 


administration 


pi ceoceatit meecents (3,385,000) 


ESEA Title VI (handicapped) 


programmatic.. 


Sago taucec he haai aes: (57,255,000) 


Early intervention administration (1,270,000) 
ECIA, Chapter 2 block grant 


PFOZTAMMALIC ...........cceeceeeeees (9,934,000) 
Transition program for refugee 
rol 1111 (615 2) Ge ne Re ne oe (182,000) 
Services for deaf/blind children. (38,000) 
Additions, Improvements and 
EGUIDMENE 2.202: 50255cdsesciseiceeneveen2 (62,000) 


32 Operation and Support of Educational Institutions 
12-5011 Marnie H. Katzenbach 


School for the Deaf................... $303,000 
12-5012 Marie H. Katzenbach 
School for the Deaf.................. 55,000 
12-5014 Marie H. Katzenbach 
School for the Deaf ................... 25,000 
13-5010 Newark Skills Center ..... 105,000 
15-5010 Project Coed................04. 479.000 
Total Appropriation, Operation 
and Support of Educational 
Institutions .................cccceseeeees $967,000 
Personal Services: 
Salaries and wages...............0008 ($671,000) 
Employee benefits ..................... (182,000) 
Materials and Supplies .................. (2,000) 
Services Other Than Personal........ (15,000) 


Special Purpose: 
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ECIA, Chapter 1 State 
institutions, handicapped.......... 
Miscellaneous special purpose... 

Additions, Improvements and 


EQuIpMe nts ccc sctcoceiianivesssiiauees 


(25,000) 
(67,000) 


(5,000) 
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33 Supplemental Education and Training Programs 


20-5062 General Vocational 
EGQUCAUION oi5ocsesisivovactssinceccccesienis 
Total Appropriation, 

Supplemental Education and 
Training Programs ................. 

Personal Services: 

Salaries and wages.................08 
Employee benefits .................06. 

Materials and Supplies .................. 

Services Other Than Personal........ 

Maintenance and Fixed Charges... 

Special Purpose: 

Veterans’ readjustment benefits. 
Career education—research 
and development project grant 
Vocational education-Basic 
grants-administration ............ 
Vocational education, Title II B 
leadership activities ............... 
Leadership-Consumer and 
homemaking education......... 
Occupational competencies ....... 
Vocational education, Title II, 
Part B-technical committee... 
Vocational education, Title II- 
county coordinator efforts...... 
Vocational student 
organizations-administration 
Curriculum library- | 
administration ................sc0c006 
Miscellaneous special purpose... 
Vocational education grant 
back-administrative ............... 


($2,591,000) 


(698,000) 
(165,000) 
(399,000) 
(98,000) 
(14,000) 
(3,000) 
(43,000) 
(1,485,000) 


(43,000) 
(325,000) 


(51,000) 
(36,000) 
(34,000) 


(54,000) 
(140,000) 


(60,000) 


$20,703,000 


20,703,000 
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State Aid and Grants: 
Consumer and useful 
homemaking-programmatic/ 


CiScretionary ...........-.eeeeeeeeeeee (770,000) 
Various vocational education 
SEAMS voccnegeshisalsadelneveeesledevecsows: (13,644,000) 
Additions, Improvements and 
EQUIPMENE soccciec sasccennsencsastieeael: (50,000) 


34 Educational Support Services 


30-5063 General Academic 
} Si4 LUCOr | 8 (0) 1 eRe eee enn ee eI 
30-5120 General Academic 
PQUGANON jess iesiericee cers eriticeeen 
33-5067 Service to Local Districts 
33-5068 Service to Local Districts 
34-5067 Equal Educational 
OPPOrtuNIty ........ecececeeeeeeeeeeees 
37-5120 School Nutrition ............. 
Total Appropriation, Educational 


Support Services ...........ce eee 
Personal Services: 
Salaries and wages............::::0006 ($4,070,000) 
Employee benefits ..................... (1,097,000) 
Materials and Supplies .................. (485,000) 
Services Other Than Personal........ (292,000) 
Maintenance and Fixed Charges.... (10,000) 


Special Purpose: 
AIDS prevention education- 


AdMINIStratiONn ..............cceeeeeeee (10,000) 
EESA, Title II-Math-science 

training-dissemination .......... (35,000) 
Drug-free schools and 

communities-discretionary ... (167,000) 
Early intervention-child find 

OUTREACH ess eisetinniseeseliaiuasiccets (75,000) 
Drug-free schools and 

communities-administration . (325,000) 
Substance abuse coordinator- 

discretionary ................c.cseeee8 (200,000) 
Child nutrition-administration ... (13,000) 


Miscellaneous special purpose... (1,506,000) 


Bath earning doa et hN aa BR ODE eA Ot CIS Rei RE RC MRNA Hee 


$7,318,000 


11,510,000 
822,000 
1,299,000 


841,000 
92,765,000 


$114,555,000 
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State Aid and Grants: 


Special WK s, ccsKsssesacasvchivckueess (1,057,000) 
School breakfast ......................4. (6,086,000) 
Child care food ..................eccceees (15,094,000) 
Child care sponsor 

AMMIMIStratiON ............ccecceeeees (519,000) 
Cash for commodities ................ (745,000) 
Child nutrition-Section 4 ........... (13,813,000) 
Child nutrition-Chapterll........... (49,698,000) 
Summer fO0d ..............cccceeeceeeeees (3,839,000) 
Summer sponsor-administration (313,000) 
EESA, Title II, programmatic... 2,912,000) 
Drug-free schools and 

communities-programmatic .. (8,998,000) 
School health education............. (175,000) 
Substance abuse coordinator- 

CISCTELIONATY ...........:sseeeeseceeees (3,417,000) 

Additions, Improvements and 

Equipment ................cccseeeeeeseeenes (4,000) 


35 Education Administration and Management 


42-5120 School Finance............... $272,000 
43-5092 Compliance and Auditing 226,000 
99-5095 Management and 

Administrative Services............. 890,000 


Total Appropriation, Education 
Administration and 


Management .................ceceeeees $1,388,000 

Personal Services: 

Salaries and wages.................000 ($671,000) 

Employee benefits .................000 (191,000) 
Materials and Supplies .................. (14,000) 
Services Other Than Personal........ (131,000) 
Special Purpose: 

Early intervention-compliance... (49,000) 

Miscellaneous special purpose... (26,000) 
State Aid and Grants: 

Byrd scholarship program.......... (273,000) 


Additions, Improvements and 
EQUIpMe NU 4 sceccestee cies scsnessoresteds (33,000) 
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37 Cultural and Intellectual Development Services 


51-5070 Library Services ............. 
Total Appropriation, Cultural and 
Intellectual Development 
DELVICES casi sieesAcceeeenauneceeseteee 
Personal Services: 
Salaries and wages................0000 
Employee benefits ..................... 
Materials and Supplies .................. 
Services Other Than Personal........ 
Special Purpose: 
LSCA Title I-administration...... 
Miscellaneous special purpose... 


State Aid and Grants: 
LSCA Title I[I-interlibrary 
COOPETALION ........ eee eeeeeeeeeees 
LSCA, Title [l-programmatic .... 
Additions, Improvements and 
EQUIpMIG IU coscictuasceseiecisietaneveets 
Total Appropriation, 
Department of Education ....... 


($1,502,000) 


(413,000) 
(117,000) 
(402,000) 


(161,000) 
(151,000) 


(398,000) 
(650,000) 


(47,000) 


$3,841,000 


$3.841.000 


$404,.206.000 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 


42 Natural Resource Management 


05-4840 Water Supply and 
Watershed Management ............ 
11-4870 Forest Resource 
Management ................sssesceceeeeee 
13-4880 Hunters’ and Anglers’ 
License FUNG cciscseeceseicssciemsieacnt 
14-4885 Shellfish and Marine 
Fisheries Management.............. 
15-4890 Marine Lands 
Management .................cssesesseeees 
Total Appropriation, Natural 
Resource Management.......... 
Personal Services: 
Salaries and wages............:scccc0e 
Employee benefits .................000 
Materials and Supplies .................. 


($4,032,000) 


(842,000) 
(593,000) 


$800,000 
673,000 
3,065,000 
2,130,000 
2,685,000 
$9,353,000 


CHAPTER 43, LAWS OF 1990 


Services Other Than Personal........ (1,091,000) 
Maintenance and Fixed Charges... (479,000) 
Special Purpose: 

Various special purpose grants .. (1,407,000) 


State Aid and Grants: 
Coastal zone management 4th 


year implementation............... (100,000) 

Rural community fire protection (36,000) 
Additions, Improvements and 

EQUIPMENt .25.0c00022-ccccceeesedi nase (773,000) 


43 Environmental Quality 
02-4825 Air Pollution Control...... 


PUAN 4 asec cesses ceseterardag osdecous 


09-4860 Public Wastewater 
PaCiite xiccsscetesscedicede Ractetadicaess 
15-4900 Solid Waste Resource 
Management .............eseeeseseeeeees 
22-4861 Geological Survey .......... 
Total Appropriation, 
Environmental Quality........... 
Personal Services: 


Salaries and Wages............ccccsee ($13,117,000) 
Employee benefits ..................... (1,802,000) 
Materials and Supplies .................. (824,000) 
Services Other Than Personal........ (8,356,000) 
Maintenance and Fixed Charges... (30,000) 


Special Purpose: 
Air pollution maintenance 


POST AM cis havsssestisenvedsvesouicens (553,000) 
Non-point source 
implementation-3194 ............... (750,000) 
Miscellaneous special purpose... (2,866,000) 
State Aid and Grants: 
Monitoring and planning-205-J . (712,000) 


Construction loan revolving fund (75,000,000) 
Additions, Improvements and 
Equipments. .sccceswsstetcaccidecatecesies (690,000) 
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$3,700,000 


8,200,000 
3,250,000 


83,000,000 


1,250,000 
>.300,000 


$104.700.000 
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44 Hazardous and Toxic Pollution Control 


01-4820 Radiation Protection....... $979,000 
04-4835 Pesticide Control............ 301,000 
19-4815 Spill Prevention, Response 

and Site Cleanup...................0008 140,000,000 
23-4910 Waste Management......... 12.251.000 

Total Appropriation, Hazardous 

and Toxic Pollution Control.. $153,531,000 

Personal Services: 

Salaries and wages..............000 ($11,111,000) 

Employee benefits ..................... (2,888,000) 
Materials and Supplies .................. (463,000) 
Services Other Than Personal........ (134,163,000) 
Maintenance and Fixed Charges... (120,000) 
Special Purpose: 
Miscellaneous special purpose ...... (4,356,000) 
Additions, Improvements and 

EGUIDMENE wisceoetveasdetstessthietewsetes (430,000) 

45 Recreational Resource Management 

12-4875 Parks Management......... $1,520,000 

Total Appropriation, Recreational 

Resource Management.......... $1,520.000 

Personal Services: 

Salaries and wages.............ccccc0 ($549,000) 

Employee benefits ..................... (133,000) 
Materials and Supplies .................. (67,000) 
Services Other Than Personal........ (34,000) 


Special Purpose: 
Historic preservation-acquisition 
and development.................... (250,000) 
Other special purpose ................ (221,000) 
State Aid and Grants: 
Survey and planning operational/ 


State administration ............... (233,000) 
Additions, Improvements and\ 
EQuUIPMEN veecccciisscsscaceesdiveeeicces (33,000) 


46 Environmental Planning and Administration 


99-4800 Management and 
Administrative Services............. $11,560,000 


CHAPTER 43, LAWS OF 1990 


Total Appropriation, 
Environmental Planning and 


Administration ..................2000 
Personal Services: 
Salaries and Wages..............:00006. ($118,000) 
Employee benefits .................06 (28,000) 
Services Other Than Personal........ (118,000) 


Special Purpose: 
Pinelands 502 acquisition grant . ( 7,250,000) 
Other special purpose ................ (46,000) 
State Aid and Grants: 
Land and Water Conservation 
Fund-Scorp grants. ............... (4,000,000) 
Total Appropriation, Department 
of Environmental Protection... 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services 

01-4215 Vital Statistics .........0...... 
02-4220 Community Health 

SOEV 1COS vos seehessesechetregeceseavesnia tates 
03-4230 Epidemiology and 

Disease Control ...................00000- 
04-4240 Narcotic and Drug 

Abuse Control.................c0sseseeees 
05-4250 Alcoholism Control ........ 
08-4280 Diagnostic Services........ 
11-4235 Occupational and 

Environmental Health Control... 
12-4245 AIDS Services................ 

Total Appropriation, 

Health Services .................00068 

Personal Services: 


Salaries and wages.................0006 ($15,836,000) 
Employee benefits .................005 (4,306,000) 
Materials and Supplies .................. (760,000) 
Services Other Than Personal........ (2,869,000) 
Maintenance and Fixed Charges.... (72,000) 


Special Purpose: 
Supplemental food program— 
WiC isis reece earesarseateeeees: (42,773,000) 
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$11,560,000 


$280,664,000 


$450,000 
67,406,000 
6,559,000 
30,717,000 
13,284,000 
286,000 


1,531,000 
21,968.000 


$142.201,000 
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Maternal and child health 

block grant .............cccccccseseesees (82,000) 
Occupational and environmental 

health control grants .............. (6,000) 
Other special purpose ................ (5,712,000) 


State Aid and Grants: 
Preventive health services block 
grant-Community health 


BOE VICES siicectussassancacdeceredssensete (233,000) 
Social services block grant— 

family planning...................66 (1,920,000) 
Low income energy assistance 

block grant ..................s0000e00e00 (254,000) 
Social services block grant— 

alcoholism services.............++. (638,000) 
Alcohol, drug abuse, and mental 

health block grant— 

alcoholism services................ (9,633,000) 


Alcohol, drug abuse and mental 

health block grant—narcotic 

and drug abuse control........... (20,741,000) 
Community health services grant (2,452,000) 
Emergency medical services— 

Training projects— 


Highway safety ..................... (22,000) 
AIDS service grants..................- (14,812,000) 
Epidemiology and disease 

control grants ............cceeeeeeeee (949,000) 
Early childhood intervention- 

administration. ....................06. (446,000) 
Parental and child health-energy 

DIOCK Prat siisseieciceicieacn ieee: (80,000) 


Preventive health and health 
services block grant— 
Epidemiology and disease 


control grants .....................008 (656,000) 
Narcotic and drug abuse control 

PLANUS sissy cess vice ssaestecccaaceacsatets: (6,543,000) 
Family planning program— 

MALE Nios sccsihvesetnresetontanezersvanene (1,855,000) 


Supplemental food program— 
W Coir ees (110,000) 
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Maternal and child health block 


(24 11 | ee ER (6,388,000) 
Patterns of IV drug use among 

StrEet USETS ...........ccccceseccooeeeoes (68,000) 
EMT-new initiatives .................. (175,000) 
High risk infant follow-up 

EXPaNSlONl sivesxnsiieakcecns (300,000) 
Comprehensive AIDS prevention 

and surveillance grant.......:.... (1,008,000) 

Additions, Improvements and 

EQUIPMENE ssssiassccsaccroieesconiteasss (502,000) 


22 Health Planning and Evaluation 
07-4270 Health Planning and 
Resource Development.............. 500.000 
Total Appropriation, Health 
Planning and 
Resource Development .......... 500,000 
Special Purpose: 
Health planning and resource 


development ...................ccseeceeee ($500,000) 
Total Appropriation, 
Department of Health............. $142.701,000 


50 DEPARTMENT OF HIGHER EDUCATION 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
5400 Office of the Chancellor 
04-5400 Student Financial 


Support Services ............:::cee $2,185,000 
05-5400 Student Financial 

Assistance Administration ......... 11,494,000 
17-5600 Institutional Support........ 50,000 
99-5400 Management and 

Administrative Services............. 3,888,000 

Total Appropriation, 

Office of the Chancellor......... $17,617,000 

Personal Services: 

Salaries and wages.............ss000 ($5,512,000) 

Employee benefits ................c000 (1,099,000) 
Materials and Supplies .................. (405,000) 


Services Other Than Personal........ (2,389,000) 
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Maintenance and Fixed Charges.... (661,000) 
Special Purpose: 
Veterans’ program................000 (80,000) 
Miscellaneous special purpose... (696,000) 
State Aid and Grants: 
Vocational education ................. (2,580,000) 
State student incentive grant 
PLOS TAIN soecasececesienetceaceveasastetees (1,575,000) 
Education for Economic Security 
Act Title TD c.cccsiescaseeieesveies (902,000) 
Bankhead-Jones Fund................ (50,000) 
Paul Douglas teaching 
Scholarship size nencieatsheceaee: (610,000) 
Additions, Improvements and 
QUID MEME oecc:cicc556sdinccaerenescoceegs (1,058,000) 
Total Appropriation, Department 
of Higher Education............... $17,617,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health and Hospitals 


08-7700 Community Services ...... $12,902,000 
10-7720 Patient Care and Health 

NOEVICES toss cveesteeeentssaceusteies ans 50,000 
99-7700 Management and 

Administrative Services............. 108,000 


Total Appropriation, 
Division of Mental 


Health and Hospitals.............. $13,060,000 
Personal Services: 
Salaries and wageS.............0:000 ($617,000) 
Employee benefits ..................00 (98,000) 


Special Purpose: 
Mental health data collection 
SY SECIN esiceicerecs ca peieiuieeete A iateess (108,000) 
Miscellaneous special purpose... (42,000) 
State Aid and Grants: 
Mental health block grant 
SET VICES icddvedsnecceuiestesrescucetes (11,171,000) 
Community mental health 
services for the homeless ....... (1,024,000) 
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24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
21-7540 Health Services 


Administration and Management $39,409,000 
22-7540 General Medical Services 1,030,.791,000 


Total Appropriation, Division of 
Medical Assistance and 


Health Services .................0008 $1,070,200,000 

Personal Services: 

Salaries and wages.................000 ($14,627,000) 
Materials and Supplies .................. (160,000) 
Services Other Than Personal........ (2,697,000) 
Maintenance and Fixed Charges.... (2,423,000) 
Special Purpose: 

Payments to fiscal agents........... (11,955,000) 

Eligibility determination............ (2,895,000) 


Professional standard review 

organization—utilization 

RO VIC W ecsansiseeicesceaeenaetseeeaes (40,000) 
Compensation awards................ (18,000) 
Affirmative action and equal 

employment opportunity 

DIOS EAI ga53csccieaveieeiacirseccsntectecd (18,000) 
Design and development— 

Medicaid management 


INFOTMALION ..............ccceeeeecceees (3,352,000) 
HealthStart match ..................0 (2,186,000) 
Other special purpose ................ (31,000) 
Replacement of fiscal agent 

PUNCHIONS idsicsoneiiindecdcdccesieses: (867,000) 
State Aid and Grants: 
Medical assistance ............cceseeee (929,162,000) 
Peer QTOUPING...........ceccccceeeeeeeeees (27,610,000) 
Payments for medical assistance 

PEC DICINS weiceeesssseevennasaceseseasnes (24,131,000) 
Medicaid expansion SOBRA..... (41,210,000) 
Garden State Health Plan........... (457,000) 
Maternal and child health 

EXPANSION esescgecsnteetaesteesto ce (6,035,000) - 


Additions, Improvements and 
EQUIDINENE o. iossscsscsesedsesseveccatens (326,000) 
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30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7600 Division of Developmental Disabilities 


99-7600 Management and 
Administrative Services............. 
Total Appropriation, Division of 

Developmental Disabilities .... 

Personal Services: 


Salaries and wages...............::066. ($6,638,000) 
Special Purpose: 
Foster grandparents ................... (775,000) 


State Aid and Grants: 
Developmental Disabilities 


COMNC I a sescéceicietadsotincsicoteacten: (1,450,000) 
Day-care SEIrVICES.............ceceeeeees (359,000) 
Citizen advocacy program......... (145,000) 
Work-study training program 

for CaSeworkefs ................c0006 (950,000) 


7601 Community Programs 
01-7601 Purchased Residential 


02-7601 Social Supervision and 
Consultation. ..............cccsseccceseeees 
03-7601 Adult Activities.............. 
04-7601 Education and Day 
TEAMING seeks. ceisaeciseenbeecteseees 
Total Appropriation, 
Community Programs ............ 
Personal Services: 
Salaries and wages...............0000++ ($14,715,000) 
State Aid and Grants: 
~ Community care waiver, 


TMIUG AEN secercbcscsseasecsnescecsetst (31,689,000) 
Adult activities ................ccccseseee (228,000) 
Intermediate care facilities— 

mental retardation .................. (22,547,000) 


7610 Green Brook Regional Center 


05-7610 Residential Care and 


$10.317,000 
$10,317,000 


$32,127,000 


9,125,000 
27,381,000 


346,000 


$69,179,000 


$2,695,000 
655,000 
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07-7610 Education and Training .. 446,000 
98-7610 Physical Plant and 

Support Services .........ccccccceceeeeee 760,000 
99-7610 Management and 

Administrative Services............. 772,000 

Total Appropriation, Green 

Brook Regional Center .......... $5,328,000 

Personal Services: 

Salaries and wages...............00006 ($5,328,000) 


7615 Developmental Center at Ancora 
05-7615 Residential Care and 


Habilitation ..............ccccesesseeseeeeee $341,000 
06-7615 Health Services............... 149,000 
98-7615 Physical Plant and 

Support Services ................c000008 19,000 
99-7615 Management and 

Administrative Services............. 79.000 


Total Appropriation, 
Developmental Center 


at ANC 0rais tein eedeeads $588,000 
Personal Services: 
Salaries and wages.............:.06 ($588,000) 


7620 Vineland Developmental Center 
05-7620 Residential Care and 


Habilitation .............ccccccccceceeseeees $13,235,000 
06-7620 Health Services............... 2,408,000 
98-7620 Physical Plant and 

Support Services .............:.sscceee 1,004,000 
99-7620 Management and 

Administrative Services............. 715,000 

Total Appropriation, Vineland 

Developmental Center ........... $17,362,000 
Personal Services: 
Salaries and Wages..............::006 ($17,362,000) 


7630 North Jersey Developmental Center 
05-7630 Residential Care and 
Habilitation ..............ccscsseccceesenees $3,985,000 
06-7630 Health Services............... 2,391,000 
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98-7630 Physical Plant and 


Support Services ..............:00000008 493,000 
99-7630 Management and 
Administrative Services............. 805.000 
Total Appropriation, North Jersey 
Developmental Center ........... $7,674,000 
Personal Services: 
Salaries and wages..............0000068 ($7,674,000) 


7640 Woodbine Developmental Center 
05-7640 Residential Care and 


Habilitation ...................c.ccccceeeees $7,696,000 
06-7640 Health Services............... 1,787,000 
98-7640 Physical Plant and 

Support Services ...........ccccccceeeees 1,421,000 
99-7640 Management and 

Administrative Services............. 882,000 

Total Appropriation, Woodbine 

Developmental Center ........... | $11,786,000 
Personal Services: 
Salaries and wWages..........ssscccseee ($11,786,000) 


7650 New Lisbon Developmental Center 
05-7650 Residential Care and 


Habilitation .............. cee ecsseeeeeeeee $11,845,000 
06-7650 Health Services............... 4,160,000 
98-7650 Physical Plant and 

Support Services ...........ccccccceeeees | 1,956,000 
99-7650 Management and 

Admimistration .................ccceseeeee 960,000 

Total Appropriation, New Lisbon 

Developmental Center ........... $18,921,000 
Personal Services: 
Salaries and wages................0008 ($18,921,000) 


7660 Woodbridge Developmental Center 
05-7660 Residential Care and 
Habilitation ...0..............ccccccccceeees $9,983,000 
06-7660 Health Services............... 713,000 
98-7660 Physical Plant and 
Support Services ...........ssssseeccceee 368,000 


CHAPTER 43, LAWS OF 1990 529 


99-7660 Management and 


Administrative Services............. 1,423,000 
Total Appropriation, Woodbridge 
Developmental Center ........... $12,487,000 
Personal Services: 
Salaries and wWages...............00000 ($12,487,000) 


7670 Hunterdon Developmental Center 
05-7670 Residential Care and 


Habilitation ................ccscccessseeeees $5,304,000 
06-7670 Health Services............... 1,192,000 
98-7670 Physical Plant and 

Support Services ..........ceeeeees 1,509,000 
99-7670 Management and 

Administrative Services............. 1.492.000 

Total Appropriation, Hunterdon 

Developmental Center ........... $9.497.000 
Personal Services: 
Salaries and wageS.................066 ($9,497,000) 


7680 Edward R. Johnstone Training and Research Center 
05-7680 Residential Care and 


Habilitation .............:::c:eccessscceeees $354,000 
06-7680 Health Services............... 245,000 
98-7680 Physical Plant and 

Support Services ..............ccceeeeees 35,000 
99-7680 Management and 

Administrative Services............. 63.000 

Total Appropriation, 

Edward R. Johnstone 
Training and Research Center $697,000 
Personal Services: 
Salaries and wWages...........0.ss088 ($697,000) 


7690 North Princeton Developmental Center 
05-7690 Residential Care and 


Habilitation ........... eee eeeeeceeeeeee $6,327,000 
06-7690 Health Services................ 939,000 
98-7690 Physical Plant and 

Support Services ..................2.20 865,000 


99-7690 Management and 
Administrative Services............. 705,000 
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Total Appropriation, 
North Princeton 
Developmental Center ........... $8,836,000 
Personal Services: 
Salaries and wages..............:06+ ($8,836,000) 


33 Supplemental Education and Training Programs 
7560 Commission for the Blind and Visually Impaired 
11-7560 Habilitation and 


Rehabilitation ...............--cccccceeee $5,360,000 
12-7560 Instruction, Community 

Programs and Prevention........... 319,000 
99-7560 Management and 

Administrative Services............. 1.358.000 


Total Appropriation, 
Commission for the 


Blind and Visually Impaired... $7,037,000 
Personal Services: 

Salaries and wages..............::0006 ($2,928,000) 
Materials and Supplies .................. (125,000) 
Services Other Than Personal........ (501,000) 
Maintenance and Fixed Charges... (533,000) 
State Aid and Grants: 

Social services block grant ........ (319,000) 

Vocational rehabilitation—direct 

SCEVICES 2<ccccdoseeetscsnieacsunesesenee (2,100,000) 

Social security administration 

TEIMDUISEMENL ...............ccceeeee (150,000) 


Vocational rehabilitation- 
independent living, Title VII, 


Part, Avsocistis st seeaicatitacdiceanes: (251,000) 
Additions, Improvements and 
EqQuIpME Nt cjessseiscienetnuunancae, (130,000) 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7550 Division of Economic Assistance 


15-7550 Income Maintenance ...... $476,023,000 
99-7550 Management and 
Administrative Services............. 23,753,000 


Total Appropriation, Division 
of Economic Assistance......... $499.776,000 
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Personal Services: 

Salaries and wages.................600 

Compensation awards................. 
Materials and Supplies .................. 
Services Other Than Personal........ 
Maintenance and Fixed Charges... 
Special Purpose: 

Affirmative action and equal 

employment opportunity 


AFDC teenage parent program .. 
Realizing economic achievement 
(REACH) program................. 
Automated child support 
enforcement program.............. 
State Aid and Grants: 
Supplemental Security Income .. 
Refugee resettlement program ... 
Food stamp program—county 
AUMINIStration ..............eeeeeeeee 
Title X1X—county 
AUMINIStratiON ..........ceeeeeeees 
Refugee resettlement program/ 
Cuban-Haitian entrant 
program-county 
administration ................ eee 
Social services block grant— 
county administration ............ 
Child support and paternity 
program—county 
administration ................cceceees 
Dependent children assistance— 
county administration ............ 
Dependent children assistance ... 
Low income energy assistance— 
county administration ............ 
Low income energy assistance... 
Food stamp employment- 
transportation .................... ee 
Additions, Improvements and 


BQUIpMe NE ccs ccsteecis esate 


($8,710,000) 
(13,000) 
(243,000) 
(11,897,000) 
(1,348,000) 


(8,000) 
(900,000) 


(52,041,000) 
(3,345,000) 


(4,000,000) 
(800,000) 


(35,649,000) 


(17,000,000) 


(100,000) 


(22,840,000) 


(14,500,000) 


(51,000,000) 


(229,598,000) 


(4,251,000) 
(40,072,000) 


(1,350,000) 


(111,000) 
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55 Social Services Programs 


7570 Division of Youth and Family Services 


16-7570 Initial Response/Case 
Management iiiiiig. ccccescesssenssveeniees 
17-7570 Substitute Care ............... 
18-7570 General Social Services.. 
99-7570 Management and 
Administrative Services............. 
Total Appropriation, Division of 
Youth and Family Services... 
Personal Services: 


Salaries and WageS...........0.c00000. ($23,383,000) 
Materials and Supplies .................. (2,749,000) 
Services Other Than Personal........ (12,464,000) 


Maintenance and Fixed Charges..... (11,712,000) 
Special Purpose: 

Dependent care planning and 

development ............ccceeeeeeeeeeeee (450,000) 

Other special purpose ................ (2,000) 
State Aid and Grants: 

Initial response/Case 


MaNaGeMENt .............eeeeeeeeeeeee (1,254,000) 
Medicaid payment for children in 

INSCICULIONS .0...........ceceeeeeeee eee ee (3,392,000) 
TUS TY AVES scsseteveseasseameseicss (9,099,000) 
Title [V-B child welfare services (745,000) 
General social services .............. (124,000) 
Purchase of service contracts..... (7,903,000) 
Low income energy assistance .. (690,000) 
Cuban-Haitian entrant program . (3,033,000) 
Family violence prevention and 

SERVICES sacseserii tt cas etisdeeene (213,000) 
SS BG day Care a iaeidiiccieien: (10,210,000) 
Child abuse and neglect State 

grant-disabled children .......... (210,000) 
Pediatric AIDS grant project ..... (400,000) 
National center for child abuse 

and neglect... eeeseeeeceeees (391,000) 
State legalization impact 

assistance grant ...................4. (1,502,000) 


Additions, Improvements and > 
EQUIDMCHE ccs itor tion tekcan: 


(1,764,000) 


$26,268,000 
16,200,000 
31,706,000 
17,516,000 


$91,690,000 
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70 Government Direction, Management and Control 
_ 76 Management and Administration 
7500 Division of Management and Budget 


PU ANGING -dashésatcsvesssiesscae resis $2,358,000 
99-7500 Management and 

Administrative Services............. 27,652,000 

Total Appropriation, Division of 

Management and Budget ....... $30.010.000 

Personal Services: 

Salaries and wages.................:000 ($1,767,000) 

Employee benefits «0.00.0... cece (11,298,000) 
Special Purpose: 

Respite care for the elderly ........ (500,000) 

Title [V-A, Aid to families with 

dependent children................. (439,000) 
Title IV-D, Child support and 

DACGUNY cccccostadetisterdenscboncesences (304,000) 
Title IV-B, Child welfare services (92,000) 
Child care pluS............ccceeeeeseeeees (472,000) 
Title IV-E, Foster care ............... (291,000) 
Office of prevention................... (265,000) 
Low income energy assistance 

DIOCK SPAN cscsccastencennavseuneosiess (56,000) 
Community care waivert............. (54,000) 
Title XIX, ICF-MR..................08 (3,159,000) 
Title XIX, Medical assistance.... (2,967,000) 
Refugee resettlement program ... (10,000) 
Social services block grant ........ (2,188,000) 
Vocational rehabilitation act, 

Section 120 sev eivedssecacee (122,000) 
Food stamp program..............005 (338,000) 
Adult basic education program... (101,000) 
ECIA, Chapter I-State 

institutions—handicapped...... (1,855,000) 
Vocational education, basic grant, 

section 120 rehab................... (179,000) 
Chapter 2 block grant ................ (51,000) 
AFDC teenage parent program .. (328,000) 
Early intervention compliance ... (318,000) 


Miscellaneous special purpose... (2,856,000) 
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Total Appropriation, 
Department of Human 


SEIViICES acssmossc ieee ticrlerleksdecd: $1,884,445.000 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 


18-4570 Planning and Research ... $4,983,000 
99-4565 Management and 
Administrative Services............. 25,248,000 
Total Appropriation, Economic 
Planning and Development .... $30,231,000 
Personal Services: 
Salaries and wages.................000 ($19,789,000) 
Employee benefits ..................... (5,465,000) 
Compensation awards................ (3,000) 
Materials and Supplies .................. (325,000) 
Services Other Than Personal........ (3,043,000) 
Maintenance and Fixed Charges... (1,167,000) 
Special Purpose: 
Career information military ....... (10,000) 
Miscellaneous special purpose... (78,000) 


State Aid and Grants: 
Occupational informational 


coordinating program............. (9,000) 
Additions, Improvements and 
PQUIDMENE foc 2eiccestercrotictee (342,000) 


52 Economic Regulation 
12-4550 Enforcement of 


Workplace Standards................. $1,279,000 
Total Appropriation, 
Economic Regulation............. $1,279,000 
Personal Services: 
Salaries and wages..............00008 ($806,000) 
Employee benefits ..................66. (222,000) 
Materials and Supplies .................. (5,000) 
Services Other Than Personal........ (37,000) 
Maintenance and Fixed Charges.... (107,000) 


Special Purpose: 
OSHA on-site consultation ........ (50,000) 
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Miscellaneous special purpose... (50,000) 
Additions, Improvements and 

EQUIPMIENE enseeesiodecdisectieseeiebeces (2,000) 

53 Economic Assistance and Security 

01-4510 Unemployment Insurance $38,864,000 
02-4515 Disability Determination 25.000,000 

Total Appropriation, Economic 

Assistance and Security ......... $63,864,000 

Personal Services: 

Salaries and wageS................00 ($30,657,000) 

Employee benefits ..................06 (9,152,000) 

Compensation awards................ (100,000) 
Materials and Supplies .................. (357,000) 
Services Other Than Personal........ (6,140,000) 
Maintenance and Fixed Charges... (9,704,000) 


Special Purpose: 
Old age and survivors’ 
insurance— Disability 
determination .................ccceeeee (3,446,000) 
State Aid and Grants: 
Old age and survivors’ 
insurance—Disability 


determination .................ccc0008 (4,000,000) 
Additions, Improvements and 
PQUIPMOCMl cpssctracessvenevecusesssnesucocs (308,000) 


54 Manpower and Employment Services 

07-4535 Vocational Rehabilitation 

SEIVICES sesccutesencceaiey Goins $31,213,000 
09-4545 Employment Services..... 32,496,000 
10-4545 Employment 

Development Services .............. 55,347,000 

Total Appropriation, Manpower 

and Employment Services...... 119.0 

Personal Services: 

Salaries and wages...............000+ ($27,834,000) 

Employee benefits ................:06 (7,794,000) 

Compensation awards..............+ (301,000) 
Materials and Supplies .................. (270,000) 
Services Other Than Personal........ (3,959,000) 
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Maintenance and Fixed Charges.... (4,513,000) 
Special Purpose: 
Job Training Partnership Act— 

Title II-B, Summer youth 

employment and training 

PFOSTAI oscesiissscteccdasdeheenctinns (14,362,000) 
Job Training Partnership Act— 

Title III, Dislocated workers... (11,859,000) 
Vocational rehabilitation services (750,000) 
Job Training Partnership Act— 

Title I-A, training services for 


the disadvantaged................... (26,500,000) 
Job Training Partnership Act..... (470,000) 
Rehabilitation in-service training (53,000) 
Job Training Partnership Act— 

Title IV, federally 

administered programs........... (195,000) 
Miscellaneous special purpose... (961,000) 


State Aid and Grants: 
Vocational rehabilitation services(12,269,000) 
Comprehensive services for 


independent living ................. (245,000) 
Supported employment.............. (635,000) 
VR-Basic support program. ........ (400,000) 
Rehabilitation of supplemental 

security income beneficiaries. (650,000) 
DVR independent living program 

or = eee ee ee eee ee (325,000) 
U.I. reemployment demonstration 

PIOICC ots sessn eee cose: (4,500,000) 

Additions, Improvements and 
EQUIPMeNt 4 jacecessnioestiascetersetanes (211,000) 
Total Appropriation, 
Department of Labor.............. 


$214.430,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 


10 Public Safety and Criminal Justice 


11 Vehicular Safety 


03-1110 Driver Control ................ 
Total Appropriation, 
Vehicular Safety .................... 


$5,035,000 
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Special Purpose: 
Federal highway safety 


program—State match ........... ($4,975,000) 
Fatal accident reporting 
system-control.............cccsseeeees (60,000) 


12 Law Enforcement 
06-1200 Patrol Activities and 


Crime Control .................sccceeeeees $3,040,000 
08-1200 Emergency Services ....... 2,587,000 
09-1020 Criminal Justice.............. 31,180,000 
10-1030 Statewide Narcotics 

Prosecution Program................+. 250,000 
24-1200 Marine Police Operations 843,000 

Total Appropriation, Law 

Enforcement .................0cccceeeeeees 37,900,000 


Special Purpose: 
Operation roadside-narcotics 


interdiction program .............. ($500,000) 
State of New Jersey improvement 

ORANG see si sisiveasxtecesetenameoanenncs (50,000) 
National shelter survey .............. (50,000) 
Nuclear civil protection planning (163,000) 
Recreational boating safety 

financial assistance ................ (843,000) 
FEMA State assistance program (96,000) 
Medicaid fraud unit ................... (2,700,000) 
Radiological systems 

MAINCENANCE ...............cceeceeeeees (81,000) 
Enhancement of data analysis 

COMLCD Ss secoesas i esctacscadstewackeh cane (50,000) 
Radiological defense officer 
DEOJCCE seeeciiele lo eaesi siete a (68,000) 
Finance investigations ............... (150,000) 
Hazardous materials, Title III .... (163,000) 
Emergency management training 

and education-State match ..... (118,000) 
MAGLOCLEN  wisciicistetewecencasace (2,540,000) 
Northeast hazardous waste 

project-RCRA ..... eee ceeeeees (114,000) 


Emergency public information 
24 1 | See eee ee een eer een (15,000) 
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Institute of Intergovernmental 


Research grant .................00000 (100,000) 
Northeast hazardous waste 

project-CERCLA ................... (200,000) 
EMA local jurisdictions............. (15,000) 
Hazardous materials response 

GR AUIN FN hoisted avasawariaciassadoacs (18,000) 
Juvenile justice administration 

ANG: SCAMS sucsssssceressvcosssveeysadess (1,600,000) 
Victim assistance grants ............ (2,500,000) 
Drug enforcement administration 

ANG PANS -vscessadedloedecscacaccawestics (24,000,000) 
JJDP advisory board.................. (16,000) 


State Aid and Grants: 
Emergency management 
assistance program................ (1,750,000) 


80 Special Government Services 
82 Protection of Citizens’ Rights 


16-1350 Protection of Civil Rights $751,000 
19-1440 Violent Crimes 
Compensation ...........ccccccsecseeeeees 1.159.000 
Total Appropriation, Protection 
of Citizens’ Rights ................. $1,910,000 
Personal Services: | 
Salaries and wages...........::::c00+ ($714,000) 


Special Purpose: 
Fair housing technical assistance 


PEO PLAIN sis gisoepeeccnncacadcadeseccseevetes (37,000) 
Victim compensation award ...... (1,159,000) 
Total Appropriation, Department 
of Law and Public Safety....... $44,845,000 


67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 
30-3620 Physical Plant and Support 


SEEVICES ac201 sian near: $11,757,000 
40-3620 New Jersey National 
Guard Support Services ............. 2,771,000 


Total Appropriation, 
Military Services............--0066 $14,528,000 
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Personal Services: 


Salaries and Wages.............:ss0000 ($2,010,000) 
Employee benefits ..................... (206,000) 
Materials and Supplies .................. (1,855,000) 
Services Other Than Personal........ (594,000) 
Maintenance and Fixed Charges... (485,000) 


Special Purpose: 
Training and equipment pool sites (679,000) 


Service CONtIACtS............ccceeceee eee (1,907,000) 
Miscellaneous personnel benefits (1,000) 
Armory operations support ........ (208,000) 
Miscellaneous special purpose... (2,091,000) 
ANG security agreement-Atlantic 
City/Maguire..........cececceceees (3,453,000) 
Additions, Improvements and 
PGQUIDMENE chested (1,039,000) 
Total Appropriation, Department 
_ of Military and Veterans’ 
PTEAINS sccis'sessancotccoet sdesaptacenatss $14,528,000 


70 DEPARTMENT OF THE PUBLIC ADVOCATE 
80 Special Government Services 
82 Protection of Citizens’ Rights 


01-8310 Mental Health Advocacy $478,000 
08-8350 Advocacy for the 

Developmentally Disabled......... 664.000 

Total Appropriation, Protection 

of Citizens’ Rights ................. $1,142,000 

Personal Services: 

Salaries and wages...............:0006 ($349,000) 

Employee benefits ..................... (99,000) 
Materials and Supplies .................. (20,000) 
Services Other Than Personal........ (60,000) 
Maintenance and Fixed Charges.... (15,000) 


Special Purpose: 
Mental health protection and 


BOVOCACY scddeveectesee ereen tees, (126,000) 
Advocacy for the 
developmentally disabled....... (417,000) 
Other special purpose ................ (54,000) 
Additions, Improvements and 
EQUIDIMOEN osesseesagisesssascuddodeataacts (2,000) 
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Total Appropriation, Department 
of the Public Advocate .......... $1,142,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


05-2530 Support of the Arts......... $597,000 
06-2535 Museum Services ........... 200,000 
07-2540 Development of 

Historical Resources .................. 100.000 


Total Appropriation, Cultural and 
Intellectual Development 


SEIVICES tisieiessacetiteterconw $897,000 
Materials and Supplies .................. ($6,000) 
Services Other Than Personal........ (160,000) 
Maintenance and Fixed Charges... (28,000) 
Special Purpose: 

Basic block grant ..................0006 (38,000) 
NEA Arts: Basic to education.... (40,000) 
NEH historical exhibition .......... (60,000) 
NEA arts expansion.................+.. (65,000) 
IMS general support .................. (75,000) 
NEH Black migration project .... (50,000) 
Black life and history exhibition (50,000) 
Other special purpose ................ (3,000) 
State Aid and Grants: 
Basic block grant..................000+ (240,000) 
Arts in SChOol...........cc ce eeeeeeecee ees (72,000) 
Additions, Improvements and 
BOUIPMENE i. aetscivoaiiete cues (10,000) 


70 Government Direction, Management and Control 
74 General Government Services 


80-2545 Records Management ..... $160,000 
Total Appropriation, General 
Government Services............ $160,000 


Special Purpose 
NEH New Jersey Newspaper 
158 (6 [= 61 a nee Ren RR ir ee ($160,000) 
Total Appropriation, 
Department of State ............... $1,057,000 
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78 DEPARTMENT OF TRANSPORTATION 


60 Transportation Programs 
61 State Highway Facilities 


02-6200 Planning ...................-..0 
03-6200 TRANSCOM..............006 
10-6302 Federal Aid Interstate 
Highway Projects.............:::s00006 
12-6302 Resurfacing ................. 
15-6302 Interstate Transfer Program 
Funds NJ/NY Metro Area......... 
20-6302 Federal Aid Urban 
System Highway Projects ......... 
25-6302 Federal Aid Consolidated 
Primary Highway Projects ........ 
27-6302 Corridor Demonstration 
PIOJCCtS ons ceecsicinsecesseesievseaeexe 
28-6302 Demonstration Projects .. 
40-6202 Federal Aid Bridge and 
Highway Safety Projects.......... 
65-6302 Rail Freight Lime ............ 
71-6302 Transportation 
Construction Engineering .......... 
Total Appropriation, State 
Highway Facilities ................ 
Special Purpose: 


Interstate highway projects. ........ ($382,000,000) 
Interstate resurfacing ...............6 (92,000,000) 
Interstate transfer ....................... (43,500,000) 
Federal aid urban system 

highway projects .................. (28,000,000) 
Consolidated primary projects... (54,000,000) 
Metropolitan planning funds...... (2,500,000) 
Highway planning and research. (5,700,000) 
Supportive services highway 

construction training program (250,000) 
Bridge and safety program......... (55,700,000) 
Demonstration projects.............. (11,500,000) 
Rail freight capital projects........ (2,000,000) 


Corridor safety improvements ... 

New Jersey Statewide public 
transportation grant................ 

TRANSCOM jac scccoitinvecnsieceneciares 


(21,000,000) 


(8,800,000) 
(3,000,000) 


541 


$8,200,000 
3,000,000 


382,000,000 
92,000,000 


43,500,000 
28,000,000 
54,000,000 


21,000,000 
11,500,000 


55,700,000 
2,000,000 


9,050,000 
$709,950,000 
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63 Local Highway Facilities 


15-6322 Interstate Transfer 
Program Funds NJ/NY 
Metro Area. ..........cccceeseeesseeseceees $4,500,000 
30-6322 Rural Highway ............... 6,000,000 
40-6322 Bridge and Highway 
COMmStruction ...............2seeeeesseneees 14,000,000 
Total Appropriation, 
Local Highway Facilities ....... $24,500,000 
Special Purpose: 
Bridge and safety program......... ($14,000,000) 
Interstate transfer .................00000 (4,500,000) 
Federal aid rural highway 
PROLECIS coches inci pees (6,000,000) 


64 Planning and General Management Support 


05-6070 Access and Use 
Management ................eeeseseeeeeeee 9,000,000 
Total Appropriation, Planning 
and General Management 
SUPPOMt xécdoesceceovelessecetere Berea 9.000.000 
Special Purpose: 
Airport Fund ...0.........cccsccccecceeeees ($6,500,000) 
Motor carrier safety assistance 
PRO CTANN oes spicscs6ceedesstebcnicersess (2,500,000) 
Total Appropriation, Department 
of Transportation. ...............0+. $743.450,000 


82 DEPARTMENT OF THE TREASURY 
50 Economic Planning, Development and Security 
52 Economic Regulation 


54-2007 Utility Regulation........... $103,000 
56-2014 Energy Resource 
Management ...............ccsseceeeeseees 613.000 
Total Appropriation, Economic 
Regulation ............. cc sessssscscecceees $716,000 
Personal Services: 
Salaries and wages...............0000 ($456,000) 
Employee benefits ..................06 (116,000) 
Services Other Than Personal........ (7,000) 
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Special Purpose: 
Natural gas pipeline safety 


PEORIA c.iicicactiectsbosweestneeetce (103,000) 
Miscellaneous special purpose... (32,000) 
Total Appropriation, Department 
of the Treasury ..............cccccce $716,000 


98 THE JUDICIARY 
10 Public Safety and Criminal Justice 
15 Judicial Services 


03-9720 Civil Courts .................... $19,000 
05-9730 Family Courts................. 30,188,000 
06-9735 Municipal Courts............ 10,000 
07-9740 Probation Services.......... 124,000 
11-9760 Field Operations ............. 118.000 
Total Appropriation, 
Judicial Services ...............cccceeee- $30,459,000 
Personal Services: 
Salaries and wageb..............0000008 ($1,497,000) 
Employee benefits .................06+6 (362,000) 
Materials and Supplies ...............0+. (31,000) 
Services Other Than Personal........ (176,000) 
Maintenance and Fixed Charges.... (30,000) 
Special Purpose: 
Miscellaneous special purpose... (252,000) 


State Aid and Grants: 
Child support and paternity 
program, Title IV-D............... (28,013,000) 
Additions, Improvements and 
PQUIDMENE sccrssesnesanscercsewcessantiis (98,000) 
Total Appropriation, 
The Judiciary ...............cccsccee $30,459,000 
Total Appropriation, 
Federal Funds.....................008 $3.963.559.000 


Notwithstanding any State law to the contrary, no State agency 
shall accept or expend federal funds except as appropriated 
by the Legislature or otherwise provided in this act. 


In addition to the federal funds appropriated in this act, there are ap- 
propriated the following federal funds, subject to allotment by © 
the Director of the Division of Budget and Accounting: emer- 
gency disaster aid funds; pass-through grants to political subdi- 
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visions of the State over which the State is not permitted to 
exercise discretion in the use or distribution of the funds and 
for which no State matching funds are required except, for the 
purpose of this section, federal funds received by one executive 
agency that are ultimately expended by another executive agen- 
cy shall not be considered pass-through grants; grants to State 
colleges, Rutgers, The State University, the University of Med- 
icine and Dentistry of New Jersey, and the New Jersey Institute 
of Technology for research or other scholarly activity not relat- 
ed to expansion of course curricula; federal financial aid funds 
for students attending post secondary educational institutions in 
excess of the amount specifically appropriated, provided how- 
ever, that the Director of the Division of Budget and Account- 
ing shall notify the Legislative Budget and Finance Officer of 
such grants; and all other grants of $200,000 or less which have 
been awarded competitively. 


For the purposes of federal funds appropriations, “political subdi- 
visions of the State” means counties, municipalities, school 
districts, or agencies thereof, regional, county or municipal 
authorities, or districts other than interstate authorities or 
districts; “discretion” refers to any action in which an agen- 
cy may determine either the amount of funds to be allocated 
or the recipient of the allocation; and “grants” refers to one- 
time, or time limited awards, which are received pursuant to 
submission of a grant application in competition with other 
grant applications. 


The accounts receivable balances of federal funds as of June 30, 
1990 are reestablished and appropriated for the same purpos- 
es, the expenditure of which shall be subject to the approval 
of the Director of the Division of Budget and Accounting 
who shall inform the Legislative Budget and Finance Officer 
by September 1, 1990 of accounts receivable balances which 
are established and reappropriated. 


The unexpended balances of federal funds as of June 30, 1990 are 
appropriated for the same purposes. The Director of the Di1- 
vision of Budget and Accounting shall inform the Legisla- 
tive Budget and Finance Officer by November 1, 1990 of 
any unexpended balances which are reappropriated. 


The Director of the Division of Budget and Accounting shall pro- 
mulgate and enforce uniform accounting procedures applicable 
to all State agencies receiving and expending federal funds. 
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The appropriate executive agencies shall prepare and submit to 
the Senate Revenue, Finance and Appropriations Committee 
and the Assembly Appropriations Committee, or their suc- 
cessors, by March 1, 1991, reports on proposed expenditures 
during fiscal year 1992 for the following federal programs: 
the alcohol, drug abuse and mental health block grant; the 
education block grant; the community services block grant; 
the job training partnership block grant; the low income en- 
ergy assistance block grant; the maternal and child health 
block grant; the preventive health and health services block 
grant; the small cities block grant; and the social services 
block grant. These reports shall account for all federal, State 
and local funds which are anticipated to be expended on 
block grant programs, shall provide an accounting of block 
grant expenditures during the prior fiscal year, and shall 
provide a detailed list of contracts awarded to provide ser- 
vice under the block grants. 


The amounts hereinabove appropriated are available, subject to 
the approval of the Director of the Division of Budget and 
Accounting, for the payment of obligations and the reim- 
bursement of expenditures appUEADIC: to prior fiscal years. 

Total Appropriation, | 
General Fund ...................00088 $12,.867,365,000 


PROPERTY TAX RELIEF FUND 
GRANTS-IN-AID _ 
82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid—Grants-In-Aid 
33-2076 Homestead Rebates ........ 254.000.000 
Total Appropriation, State 
Subsidies and Financial Aid. 254,000,000 
Grants: 
Payments to homeowners for 
homestead rebates.................. ($254,000,000) 


Notwithstanding the provisions of subsections a. and b. of section 2 
of P.L.1976, c.72 (C.54:4-3.81), or any other provisions of law, 
the homestead rebate otherwise calculated and allowed to any 
citizen and resident of this State to be paid from the amount ap- 
propriated hereinabove during fiscal year 1991 for tax year 
1989 rebate claims shall be allowed in an amount not to exceed 
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$150.00 per homestead rebate, provided however, that nothing 
herein shall prohibit the payment of the additional $50.00 re- 
bate to a qualified senior citizen, a totally disabled citizen un- 
der age 65 or a surviving spouse. Any claim based upon a 
proportionate share of ownership or title to the property shall 
be allowed based upon no more than one homestead rebate of 
$150.00 in regard to that property. Notwithstanding the provi- 
sions of section 13 of P.L.1976, c.72 (C.54:4-3.92), homestead 
rebates shall be paid from the amount appropriated in 1990. 


In addition to the amount hereinabove, there are appropriated 
from the Property Tax Relief Fund such additional sums as 
may be required for payments to homeowners qualifying for 
homestead rebates. 

‘Total Appropriation, 


Department of theTreasury .. 254,000,000 
Total Appropriation, 
Grants-In-Aid...............:sseee0 $254,000,000 
STATE AID 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance—State Aid 


01-5120 General Formula Aid...... $1,569,171,000 
03-5120 Miscellaneous 

Grants-1n-Ald.............ccssssssseeeeees 4,657,000 
05-5120 Bilingual Education........ 41,798,000 
06-5120 Compensatory Education 150,726,000 
07-5120 Special Education........... 312,413,000 


Total Appropriation, Direct 
Educational Services and 


ASSISTANCE (22sec boss iesesetssiiwcetasess $2.078.765.000 
State Aid: 
Current expense equalization 
BIG secs ove see outeceielcavazunanoneuecensecs ($1,420,762,000) 
Minimum ald .................c0ceeceeeeee (148,409,000) 


Payments for institutionalized 
children-unknown district 
Of TESIGENCE ............cccessecesscere (4,657,000) 
Bilingual education aid.............. (41,798,000) 
Compensatory education aid...... (150,726,000) 
Special education aid................. (312,413,000) 
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Notwithstanding any other law, the amount of State aid made avail- 
able to the Department of Human Services pursuant to “The 
State Facilities Education Act of 1979,” P.L.1979, c.207 
(C.18A:7B-1 et al.), to defray the costs of educating eligible 
children in approved private schools under contract with the 
Department of Human Services shall not exceed the actual 
costs of the education of those children in such private schools. 


33 Supplemental Education and Training 
Programs—State Aid 
20-5062 General Vocational 
EGU CAUION css svovtaceisceciecsecectecsdeacuds $14,427,000 
Total Appropriation, 
Supplemental Education 
and Training Programs........... $14,427,000 
State Aid: 
District and regional vocational 
CCUCAtION..........cccc cc ceeeceeceeceeees ($840,000) 
Vocational education ................. (5,460,000) 
Local vocational aid................... (8,127,000) 


34 Educational Support Services—State Aid 


36-5120 Pupil Transportation. ....... $200,118,000 
38-5120 Facilities Planning and 
School Building Aid ................. 114,085,000 
39-5095 Teachers’ Pension and 
Annuity Assistance ................66. 456,755,000 
Total Appropriation, Educational 
Support Services ................6. $770.958,000 
State Aid: 
Transportation aid...............0sce ($200, 118,000) 
School building aid debt 
SORVICG faces hc cencestuieeseoseass (21,069,000) 
School building aid.................... (93,016,000) 
Teachers’ Pension and Annuity 
PUG 2osossies ts octanciesassteb cuties: (126,755,000) 
Social Security tax. ..........eeee (330,000,000) 


The amount appropriated hereinabove for Transportation aid shall 
be used to reimburse school districts for approved transpor- 
tation expenses based upon costs incurred in the 1988-89 
school year. 
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Of the amount appropriated hereinabove for Transportation aid, 
an amount equal to the total earnings on investments of the 
State Fund for the Support of the Free Public Schools shall 
first be charged to that fund. 


The sum in the Social Security tax account is available for the 
payment of such tax applicable to the prior fiscal year. 


In addition to the sums hereinabove for Social Security tax pay- 
ments, there is appropriated such additional sum as may be 
necessary to meet Social Security tax payments, the expen- 
diture of which shall be subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

Total Appropriation, 


Department of Education...... 2,864,150,000 
The amount hereinabove is appropriated from the Property Tax 
Relief Fund. 


In the event that sufficient funds are not appropriated to fully fund cur- 
rent expense equalization aid, minimum aid and school building 
aid, the Commissioner of Education shall establish the guaranteed 
valuation per pupil and the minimum aid guaranteed valuation per 
pupil at a level required to distribute the amounts appropriated, 
less such amounts as are needed to fund adjustments. 


In the event that sufficient funds are not appropriated to fully 
fund any grant-in-aid, the Commissioner of Education shall 
apportion such appropriation among the districts in propor- 
tion to the State aid each district would have been appor- 
tioned had the full amount of State aid been appropriated. 


Any appropriation or part thereof made from the Property Tax 
Relief Fund may be transferred and recorded as an appropri- 
ation from the General Fund, as deemed necessary by the 
State Treasurer, in order that the Director of the Division of 
Budget and Accounting may warrant the necessary pay- 
ments; provided however, that the available unrestricted 
fund balance in the General Fund, as determined by the State 
Treasurer, is sufficient to support such appropriation. 


Additional sums as may be necessary for the Department of Education 
to provide additional State aid on a current year basis to districts 
in Level III monitoring pursuant to section 14 of P.L.1975, c.212 
(C.18A:7A-14) are appropriated, subject to the recommendation 
of the Commissioner of Education and the approval of the Direc- 
tor of the Division of Budget and Accounting. 
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82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid—State Aid 


34-2078 Reimbursement-Senior 


Citizens and Veterans ............... $43,850,000 
Total Appropriation, State 
Subsidies and Financial Aid. $43.850.000 
State Aid: 


State reimbursement to 
municipalities for 
senior/disabled citizens’ 


property tax exemptions......... ($23,400,000) 
State reimbursement for veterans’ 
property tax exemptions......... (20,450,000) 


In addition to the amount hereinabove, there are appropriated from 
the Property Tax Relief Fund such additional sums as may be 
required for State reimbursement to municipalities for the se- 
nior/disabled citizens’ and veterans’ property tax exemptions. 

Total Appropriation, 


Department of the Treasury . $43,850,000 

Total Appropriation, State Aid $2.908.000.000 
Total Appropriation, Property 

Tax Relief Fund.................... $3,162.000,000 


Any appropriation or part thereof made from the Property Tax 
Relief Fund may be transferred and recorded as an appropri- 
ation from the General Fund, as deemed necessary by the 
State Treasurer, in order that the Director of the Division of 
Budget and Accounting may warrant the necessary pay- 
ments; provided however, that the available unrestricted 
fund balance in the General Fund, as determined by the State 
Treasurer, is sufficient to support such appropriation. 


CASINO CONTROL FUND 
66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
13 Special Law Enforcement Activities 


30-1460 Gaming Enforcement ..... $35,578,000 
Total Appropriation, Special Law 
Enforcement Activities .......... $35,578,000 


Personal Services: 
Salaries and wWages............ssssse ($18,790,000) 
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Cash in lieu of maintenance....... (903,000) 

Employee benefits ..................... (5,738,000) 
Materials and Supplies .................. (926,000) 
Services Other Than Personal........ (3,049,000) 
Maintenance and Fixed Charges... (2,885,000) 
Special Purpose: 

INGITECt COSIS cictsotaieas (1,923,000) 
Additions, Improvements and 

EQUIPMENE 245.0050 hoesdeeetecciteeiass (1,364,000) 


In addition to the amount hereinabove for Gaming Enforcement, 
there are appropriated from the Casino Control Fund such 
additional sums as may be required for gaming enforcement, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 

Total Appropriation, Department 
of Law and Public Safety ...... $35,578,000 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
73 Financial Administration 


25-2095 Administration of Casino 


Gat NG eis csueeesien vere caus $25,082,000 
Total Appropriation, 
Financial Administration ....... $25.082.000 
Personal Services: 
Chairman and Commissioners ... ($455,000) 
Salaries and wages...........s.sss008 (16,124,000) 
Employee benefits .................00+ (4,278,000) 
Materials and Supplies .................. (357,000) 
Services Other Than Personal........ (1,965,000) 
Maintenance and Fixed Charges... (1,510,000) 
Special Purpose: 
Other special purpose ................ (363,000) 
Additions, Improvements and 
EQUIDIMEDE oo5s jeseteievestcecivnceenetes. (30,000) 


In addition to the amount hereinabove for Administration of Casino 
Gambling, there are appropriated from the Casino Control 
Fund such additional sums as may be required for operation 
of the Casino Control Commission subject to the approval of 
the Director of the Division of Budget and Accounting. 
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Notwithstanding the provisions of section 53 of P.L.1977, c.110 
(C.5:12-53), each member of the Casino Control Commis- 
sion shall receive compensation of $90,000 per annum. The 
chairman shall receive $5,000 per annum in addition to his 
compensation as a member of the commission. 

Total Appropriation, 


Department of the Treasury . $25,082.000 
Total Appropriation, Casino 
Control Fund .............-cccccesseee0 $60,660,000 
CASINO REVENUE FUND 


DIRECT STATE SERVICES 
22 DEPARTMENT OF COMMUNITY AFFAIRS 
50 Economic Planning, Development and Security 
55 Social Services Programs 


08-8060 Programs for the Aging .. $315,000 
Total Appropriation, 
Social Services Programs....... $315,000 
Personal Services: : 
Salaries and wages.................006 ($243,000) 
Employee benefits ..................0. (61,000) 
Materials and Supplies ................. (6,000) 
Services Other Than Personal........ (5,000) 
Total Appropriation, Department 
of Community Affairs........... $315,000 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services 
02-4220 Community Health 
SELVICOS os. 35 a ress csi $80,000 
03-4230 Epidemiology and 
Disease Control ..............000eeeceoee 153.000 


SELVICES os vececeseetsGiscoueesincicanx $233,000 


Personal Services: 
Salaries and wages...............0000 ($182,000) 
Employee benefits ..................06. (29,000) 
Materials and Supplies .................. (5,000) 
Services Other Than Personal........ (17,000) 
Total Appropriation, 
Department of Health............. 233 
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54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services 


21-7540 Health Services 


Administration and Management . $3,968,000 
24-7540 Pharmaceutical Assistance 
to the Aged and Disabled ......... 4,047,000 


Total Appropriation, Division of 
Medical Assistance and Health 


SGIVICES isin eeeeet $8,015,000 

Personal Services: 

Salaries and wageS.................206 ($2,886,000) 

Compensation awards................ (1,000) 

Employee benefits .................066 (785,000) 
Materials and Supplies .................. (219,000) 
Services Other Than Personal........ (621,000) 
Maintenance and Fixed Charges.... (695,000) 
Special Purpose: 

Payments to fiscal agents........... (937,000) 

Eligibility determination............ (328,000) 


Design and development— 

Medicaid management 

information system ................ (91,000) 
Payments to fiscal agents (PAA) (762,000) 
Design and development— 

Medicaid management 


information system ................ (227,000) 

Other special purpose ................ (322,000) 
Additions, Improvements and 

EqQuipMentt ............ssssssessssserceceres (141,000) 


The unexpended balance as of June 30, 1990 not to exceed 
$128,000 in the Health Services Administration and Man- 
agement program 1s appropriated, subject to the approval of 
the Director of tne Division of Budget and Accounting. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7601 Community Programs 
02-7601 Social Supervision 
and Consultation ...............:scc000 $32,000 
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Total Appropriation, 
Community Programs ............ $32,000 
Special Purpose: 
Homemaker services 
(State share) ..........ccccccssseseeee ($32,000) 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7540 Division of Medical Assistance and Health Services 
28-7540 Lifeline Programs........... $4,223,000 
Total Appropriation, Division of 
Medical Assistance and 


Health Services ...................025 $4,223,000 

Personal Services: 

Salaries and wages..............00+ ($2,417,000) 

Compensation awards................ (5,000) 

Employee benefits ..................... (665,000) 
Materials and Supplies .................. (53,000) 
Services Other Than Personal........ (438,000) 
Maintenance and Fixed Charges.... (275,000) 


Special Purpose: 
Lifeline fiscal agent PAAD 


reimbursement ..................0008. (42,000) 
Other special purpose ................ (247,000) 
Additions, Improvements and 
ESQ UIDIMIENE sooo de cones teeececteci eee ity (81,000) 
Total Appropriation, Department 
of Human Services................ $12,270,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
80 Special Government Services 
82 Protection of Citizens’ Rights 


15-1326 Operation of State 
Professional Boards.................. 100.000 
Total Appropriation, Protection 
of Citizens’ Rights................. 100,000 
Personal Services: 
Salaries and wages...............8+ ($43,000) 
Employee benefits ..................... (9,000) 
Materials and Supplies .................. (10,000) 
Services Other Than Personal........ (34,000) 
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Additions, Improvements and 


EQuIpMEN  jecitisigenwiiscstdessccesiaases (4,000) 
Total Appropriation, Department 
of Law and Public Safety...... $100,000 
Total Appropriation, _—~ 
Direct State Services ........... $12,918,000 


GRANTS-IN-AID 
22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management—Grants-In-Aid 


12-8025 Boarding Home 


Regulation and Assistance........ $3,200,000 
Total Appropriation, Community 
Development Management... 3,200,000 
Grants: 
Boarding House Rental 
Assistance Fund....................... ($3,200,000) 


In addition to the amount hereinabove for the Boarding House 
Rental Assistance Fund, such additional funds as may be re- 
quired for the purpose of the program are appropriated pur- 
suant to section 17 of P.L.1983, ¢.530 (C.55:14K-17), 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


50 Economic Planning, Development and Security 
55 Social Services Programs—Grants-In-Aid 


08-8060 Programs for the Aging .. $5.575.000 
Total Appropriation, 
Social Services Programs....... $5,575,000 
Grants: 


Home delivered meals expansion ($1,000,000) 
Senior citizen housing-Safe 


housing and transportation .... (2,883,000) 
Congregate housing support 

SOE VICES ses.ccuieveresdaysicveuvedsscaeun (1,652,000) 
Task force study: housing options 

FOF SEMIOTS ............0ccceeceoseceeeeee (40,000) 


Total Appropriation, Department 
of Community Affairs ........... 8.77 
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46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services—Grants-In-Aid 
02-4220 Community Health 


SELVICE S ix. Gecheesodsrenenasesseieeasaueeaan, $500,000 
03-4230 Epidemiology and 
Disease Control ..............:ccccceees 1.647.000 
Total Appropriation, 
Health Services ..............:000000 $2,147,000 
Grants: 
Statewide birth defects registry.. ($500,000) 
Geriatric Health Assessment 
CONCES cscs elegeaniesstsbesieisineieon: (600,000) 
Demonstration adult day care— 
Alzheimer’s disease ............... (947,000) 
Family caregive!s .................s000 (100,000) 
Total Appropriation, Department 
Department of Health. .......... $2,147,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services— 
Grants-In-Aid 

22-7540 General Medical Services $53,470,000 
24-7540 Pharmaceutical 

Assistance to the Aged 

and Disabled ...................cccceeseeee 85,826,000 

Total Appropriation, Division of 

Medical Assistance and Health 


SERVICES eaw setessee tii denrcednivestis $139.296,000 
Grants: 
Payments for medical assistance 
FECIDICIES conve nstslivt ee ccteee as ($24,131,000) 
Medicaid expansion-SOBRA...... (19,839,000) 
Home care expansi0N.............066 (8,000,000) 
Hearing aid assistance for the 
aged and disabled................... (1,500,000) 


Pharmaceutical Assistance to the 
Aged and Disabled-claims, 
P.L.1975, c.194 (C.30:4D-20 
Cl SEQ!) arsine noes: (85,826,000) 
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In addition to the amount hereinabove, there are appropriated 
from the Casino Revenue Fund and available federal match- 
ing funds such additional sums as may be required for the 
payment of claims, subject to the approval of the Director of 
the Division of Budget and Accounting. 


All funds recovered under P.L.1968, c.413 (C.30:4D-1 et seq.) 
and P.L.1975, c.194 (30:4D-20 et seq.) during the fiscal year 
ending June 30, 1991 are appropriated. 


Benefits provided under the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) Program, P.L.1975, c.194 
(C.30:4D-20 et seq.) shall be the last resource benefits, not- 
withstanding any provisions contained in contracts, wills, 
agreements or other instruments. Any provision in a contract 
of insurance, will, trust agreement or other instrument which 
reduces or excludes coverage or payment to an individual 
because of that individual’s eligibility for or receipt of 
PAAD benefits shall be void, and no PAAD payments shall 
be made as a result of any such provision. 


In order to permit flexibility in the handling of appropriations and 
ensure the timely payment of claims to providers of medical 
services, amounts may be transferred to and from the various 
items of appropriation within the General Medical Services 
program classification subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. Notice thereof 
shall be provided to the Legislative Budget and Finance Of- 
ficer on the effective date of the approved transfer. This pro- 
vision shall apply to all payments made after June 30, 1990. 


For the purposes of account balance maintenance all object accounts 
in the General Medical Services program classification shall be 
considered as one object. This will allow timely payment of 
claims to providers of medical services but ensure that no over- 
spending will occur in the program classification. This provi- 
sion shall apply to all payments made after June 30, 1990. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7601 Community Programs—Grants-In-Aid 
01-7601 Purchased Residential 
CANS sacs cn crsnenssansancltvesssacesiacuste $14,905,000 
02-7601 Social Supervision and 
Consultan sssieicdiesixiax 1,683,000 
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03-7601 Adult Activities .............. 7,374,000 
04-7601 Education and Day 
PAVING soi dscadesrcocencaeenceeuaneteess 600,000 
Total Appropriation, 
Community Programs ............ $24.562.000 
Grants: 
Private institutional care ............ ($1,311,000) 
Skill development homes........... (1,141,000) 
Group homes ............cssesseeeeeeeeees (12,325,000) 
PAMMLY, CATE saocusneccoassactsessaasecesices (128,000) 
Home ASSIStance ...........ccccseceeeees (1,683,000) 
Purchase of adult activity 
SERVICES seco seoiisiviooshetecpesseotetess (7,374,000) 
Purchase of day training 
SELVICES vscctesescosnlsereccsetadstazets (600,000) 


Group home maintenance recoveries during the fiscal year ending 
June 30, 1991, not to exceed $2,500,000, are appropriated. 


Amounts required to return persons with mental retardation or de- 
velopmental disabilities presently residing in out-of-State 
institutions to group homes within the State may be trans- 
ferred from the Private institutional care account to the 
Group homes account, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7540 Division of Medical Assistance and Health Services— 
Grants-In-Aid 


28-7540 Lifeline Programs........... $64,946,000 
Total Appropriation, 
Division of Medical Assistance 


and Health Services ............... $64,946,000 
Grants: 
Payments for Lifeline credits..... ($37,388,000) 
Payments for tenants’ assistance 
TOOAICS oicrscascncsscavessievesseseteeees (27,558,000) 


In addition to the amount hereinabove, there are appropriated 
from the Casino Revenue Fund such additional funds as may 
be required for payments to persons qualifying for Lifeline 
programs. 
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55 Social Services Programs 
7570 Division of Youth and Family Services—Grants-In-Aid 


18-7570 General Social Services.. $1,500,000 
99-7570 Management and 
Administrative Services............. 3.000.000 


Total Appropriation, 
Division of Youth 


and Family Services................ 4,500,000 
Grants: 
Protective services for the 
elderly and disabled ............... ($1,500,000) 
Personal attendant program ....... (3,000,000) 


70 Government Direction, Management and Control 
76 Management and Administration 
7500 Division of Management and Budget—Grants-In-Aid 


87-7500 Research, Policy and 


PARMA os 22esiconcnczenesetecasachactatiers $3,500,000 
Total Appropriation, Division of 
Management and Budget ....... 3,500,000 
Grants: 
Respite care for the elderly ........ ($3,500,000) 
Total Appropriation, Department 
of Human Services.................. $236,804.000 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
54 Manpower and Employment Services—Grants-In-Aid 


07-4535 Vocational Rehabilitation 


SGIViCES siciidsidst ec ecce $1,440,000 
Total Appropriation, Manpower 
and Employment Services...... $1,440,000 
Grants: 
Sheltered workshop 
transportation ............secccccsseees ($1,440,000) 
Total Appropriation, Department 
OF AD OR. 5 occpsi ecsesaeree estan ees 1.440.000 


Total Appropriation, 
Grants-in-Aid ..........ccccsecesee $249,166,000 
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STATE AID 
78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
62 Public Transportation—State Aid 


04-6050 Railroad and Bus 


OPeratiONS scececcasesdeseetstecesiacctuss $18,060,000 
Total Appropriation, Public 
Transportation. ..........:cccseeeees $18,060,000 
State Aid: 


Transportation assistance for 
senior citizens and disabled 


TESIGEMES ........ccccccccssosscscenccnares ($18,060,000) 
The unexpended balance as of June 30, 1990 in this account is ap- 
propriated. 
Total Appropriation, Department 
of Transportation ................... 18 000 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid—State Aid 


34-2076 Reimbursement— 


Senior Citizens and Veterans..... $17,180,000 
Total Appropriation, State 
Subsidies and Financial Aid... $17,180,000 
State Aid: 


Reimbursements to municipalities 

for senior/disabled citizens’ 
| property tax exemptions......... ($17,180,000) 
In addition to the amount hereinabove, there are appropriated 
from the Casino Revenue Fund such additional sums as may 
be required for reimbursements to municipalities qualifying 
for such payments or reimbursements. 


Total Appropriation, Department 


of the Treasury ...............s00000 $17,180,000 
Total Appropriation, State Aid .. $35,240,000 
Total Appropriation, Casino 

Revenue Fund ...................0008 297,324 
Grand Total Appropriation, ae 


AL Pani S soiecccsisesstessessccactccties $16,387.349,000 
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2. The Director of the Division of Budget and Accounting shall 
make such correction of the title, text or account number of an 
appropriation necessary to make such appropriation available in 
accordance with legislative intent. Such correction shall be by writ- 
ten ruling, reciting in appropriate detail the facts thereof, and 
reasons therefor, attested by the signature of the Director of the 
Division of Budget and Accounting and filed in the Division of 
Budget and Accounting of the Department of the Treasury as an 
official record thereof, and any action thereunder, including dis- 
bursement and the audit thereof, shall be legally binding and of full 
force and virtue. An official copy of each such written ruling shall 
be transmitted to the Legislative Budget and Finance Officer, upon 
the effective date of the ruling. 


3. There are appropriated, subject to allotment by the Director 
of the Division of Budget and Accounting and with the approval of 
the Legislative Budget and Finance Officer, private contributions, 
revolving funds and dedicated funds received or receivable for the 
use of the State or its agencies in excess of those anticipated, 
unless otherwise provided herein, and the unexpended balances as 
of June 30, 1990 of such funds, subject to the approval of the 
Director of the Division of Budget and Accounting. 


4. There are appropriated, subject to allotment by the Director 
of the Division of Budget and Accounting, the following: sums 
required to refund amounts credited to the State Treasury which do 
not represent State revenue; sums received representing insurance 
to cover losses by fire and other casualties and the unexpended bal- 
ance as of June 30, 1990 of such sums; sums received by any State 
department or agency from the sale of equipment, when such sums 
are received in lieu of trade-in value in the replacement of such 
equipment; and sums received in the State Treasury representing 
refunds of payments made from appropriations provided in this act. 


5. There are appropriated, subject to allotment by the Director 
of the Division of Budget and Accounting, sums required to satisfy 
receivables previously established from which non-reimbursable 
costs and ineligible expenditures have been incurred. 


6. There are appropriated, subject to allotment by the Director 
of the Division of Budget and Accounting, from federal or other 
non-State sources amounts not to exceed the cost of services neces- 
sary to document and support retroactive claims. 


7. There are appropriated such sums as may be required for the 
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collection of debts owed to the State, subject to allotment by the 
Director of the Division of Budget and Accounting. 


8. The unexpended balances as of June 30, 1990 in the accounts 
of the several departments and agencies heretofore appropriated or 
established in the category of Additions, Improvements and Equip- 
ment are appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting. 


9. Unless otherwise provided, balances remaining as of June 30, 
1990 in accounts of appropriations enacted subsequent to April 1, 
1990 are appropriated. 


10. a. To permit flexibility in the handling of appropriations, 
any department or agency that receives an appropriation by law, 
may, subject to the provisions of this section, or unless otherwise 
provided in this act, apply to the Director of the Division of Budget 
and Accounting for permission to transfer funds from one item of 
appropriation to a different item of appropriation. For the purposes 
of this section, “item of appropriation” means the spending author- 
ity identified by an organization code, fund code and program code 
unique to the item. If the director consents to the transfer, the 
amount transferred shall be credited by the director to the desig- 
nated item of appropriation and notice thereof shall be provided to 
the Legislative Budget and Finance Officer on the effective date of 
the approved transfer. However, the director, after consenting 
thereto, shall submit the following transfer requests to the Legisla- 
tive Budget and Finance Officer for legislative approval or 
disapproval unless otherwise provided in this act: 


(1) Requests for the transfer of State and other nonfederal funds, in 
amounts greater than $300,000, to or from any item of appropriation; 


(2) Requests for the transfer of State funds, in amounts greater 
than $300,000, to or from any account within an item of appropria- 
tion in which the unexpended balances are reappropriated in this 
act, or which is otherwise designated as a carry-forward account; 


(3) Requests for the transfer of State and other nonfederal funds, 
in amounts greater than $8,000, to or from any Special Purpose or 
Grant account within an item of appropriation, from or to a differ- 
ent item of appropriation; 


(4) Requests for the transfer of State and other nonfederal funds, 
in amounts greater than $8,000, to or from any Special Purpose or 
Grant account in which the identifying organization code, fund code 
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and program code remain the same, provided that the transfer would 
effect a change in the legislative intent of the appropriations; 


(5) Requests for the transfer of State funds, in amounts greater 
than $8,000, between items of appropriation in different depart- 
ments or between items of appropriation in different appropriation 
classifications herein entitled as Direct State Services, Grants-In- 
Aid, State Aid, Capital Construction and Debt Service; 


(6) Requests for the transfer of federal funds, in amounts greater 
than $8,000, from one item of appropriation to another item of 
appropriation, if the amount of the transfer to an item in combina- 
tion with the amount of the appropriation to that item would result 
in an amount in excess of the appropriation authority for that item; 


(7) Requests for the transfer of federal funds, in amounts greater 
than $8,000, to or from any Special Purpose or State Aid and 
Grants account within an item of appropriation, from or to a differ- 
ent item of appropriation; 


(8) Requests for the transfer of federal funds, in amounts greater 
than $8,000, to or from any Special Purpose or State Aid and 
Grants account, in which the identifying organization code, fund 
code and program code remain the same, provided that the transfer 
would effect a change in the legislative intent of the appropria- 
tions; and 


(9) Requests for such other transfers as are appropriate in order 
to ensure compliance with the legislative intent of this act. 


b. The Joint Budget Oversight Committee or its successor may 
review all transfer requests submitted for legislative approval and 
may direct the Legislative Budget and Finance Officer to approve 
or disapprove any such transfer request. Transfers submitted for 
legislative approval pursuant to paragraph (5) of subsection a. of 
this section shall be made only if approved by the Legislative Bud- 
get and Finance Officer at the direction of the committee. 


c. The Legislative Budget and Finance Officer shall approve or 
disapprove requests for the transfer of funds submitted for legisla- 
tive approval within 10 working days of the physical receipt 
thereof and shall return them to the director. If any provision of 
this act or any supplement thereto requires the Legislative Budget 
and Finance Officer to approve or disapprove requests for the 
transfer of funds, the request shall be deemed to be approved by the 
Legislative Budget and Finance Officer if, within 20 working days 
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of the physical receipt of the request, he has not disapproved the 
request and so notified the requesting officer. However, this time 
period shall not pertain to any transfer request under review by the 
Joint Budget Oversight Committee or its successor, provided notice 
of such review has been given to the director. 


d. No amount appropriated for any capital improvement shall be 
used for any temporary purpose except extraordinary snow removal 
or extraordinary transportation maintenance. However, an amount 
from any appropriation for an item of capital improvement may be 
transferred to any other item of capital improvement subject to the 
approval of the director, and, if in an amount greater than 
$300,000, subject to the approval of the Legislative Budget and 
Finance Officer. 


e. The provisions of subsections a. through d. of this section 
shall not apply to appropriations made to the Legislative branch of 
State government. To permit flexibility in the handling of these 
appropriations, amounts may be transferred to and from the various 
items of appropriation by the appropriate officer or his designee 
with notification given to the director on the effective date thereof. 


f. Notwithstanding any provisions of this section to the con- 
trary, transfers to and from the Special Purpose appropriation to the 
Governor for emergency and necessity under the State Contingency 
Fund and transfers from the appropriations to the various accounts 
in the category of Salary and Other Benefits, both in the Inter- 
Departmental Accounts, shall not be subject to legislative approval 
or disapproval. 


11. When the duties or responsibilities of any department or 
branch, except for the Legislature and any of its agencies, are 
transferred to any other department or branch, it shall be the duty 
of the Director of the Division of Budget and Accounting and he is 
hereby empowered to transfer funds appropriated for the mainte- 
nance and operation of any such department or branch to such 
department or branch as shall be charged with the responsibility of 
administering the functions so transferred. The Director of the 
Division of Budget and Accounting shall have the authority to cre- 
ate such new accounts as may be necessary to carry out the intent 
of the transfer. Information copies of such transfers shall be trans- 
mitted to the Legislative Budget and Finance Officer upon the 
effective date thereof. If such transfers may be required among 
appropriations made to the Legislature and its agencies, the Legis- 
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lative Budget and Finance Officer, subject to the approval of the 
President of the Senate and the Speaker of the General Assembly, 
is hereby empowered and it shall be his duty to effect such transac- 
tions hereinabove described and to notify the Director of the 
Division of Budget and Accounting upon the effective date thereof. 


12. The Director of the Division of Budget and Accounting is 
empowered and it shall be his duty in the disbursement of funds for 
payment of expenses classified as employee benefits, debt service, 
rent, leased telephone, motor pool, insurance, postage, lease pay- 
ments on equipment purchases and compensation awards to credit 
or transfer to the Department of the Treasury, to an Inter-Depart- 
mental account, or to the General Fund, as applicable, from any 
other department, branch or non-State fund source out of funds 
appropriated thereto, such sums as may be required to cover the 
costs of such payment attributable to such other department, branch 
or non-State fund source as the Director of the Division of Budget 
and Accounting shall determine. Receipts in any non-State funds 
are appropriated for the purpose of such transfer. 


13. The Director of the Division of Budget and Accounting is 
empowered to establish revolving and dedicated funds as required. 
Notice of the establishment of such funds shall be transmitted to 
the Legislative Budget and Finance Officer, upon the effective date 
thereof. 


14. The Governor is empowered to direct the State Treasurer to 
transfer from any State department to any other State department 
such sums as may be necessary for the cost of any emergency occa- 
sioned by aggression, civil disturbance, sabotage, disaster, or for 
flood loss expenses for State owned structures to comply with Fed- 
eral Insurance Administration requirements. 


15. Upon request of any department receiving non-State funds, 
the Director of the Division of Budget and Accounting is empow- 
ered to transfer such funds from that department to other 
departments as may be charged with the responsibility for the 
expenditure thereof. 


16. From appropriations to the various departments of State gov- 
emment, the Director of the Division of Budget and Accounting is 
empowered to transfer sums sufficient to pay any obligation due 
and owing in any other department or agency. 


17. Notwithstanding the provision of any other law, the State 
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Treasurer may transfer from any fund in his custody, deposited 
with him pursuant to law, sufficient sums to enable payments from 
any appropriation made herein for any obligations due and owing. 
Any such transfer shall be restored out of the taxes or other reve- 
nue received in the Treasury in support of this act. Except for 
transfers from the several funds whose statutes provide for interest 
earnings to accrue to the fund, all such transfers shall be without 
interest. When the statute provides for interest earnings, it shall be 
calculated at the average rate of earnings during the fiscal year 
from the State’s general investments. 


18. Unless otherwise provided, federal grant and project receipts 
representing reimbursement for agency and central support ser- 
vices, indirect and administrative costs, as determined by the 
Director of the Division of Budget and Accounting, shall be trans- 
mitted to the Department of the Treasury for credit to the General 
Fund; provided however, that a portion of the indirect and adminis- 
trative cost recoveries received which are in excess of the amount 
anticipated may be reclassified into a dedicated account and 
returned to State departments and agencies, as determined by the 
Director of the Division of Budget and Accounting, who shall 
notify the Legislative Budget and Finance Officer of the amount of 
such funds returned, the departments or agencies receiving such 
funds and the purpose for which such funds will be used, within 10 
working days of any such transaction. Such receipts shall be for- 
warded to the Director of the Division of Budget and Accounting 
upon completion of the project or at the end of the fiscal year, 
whichever occurs earlier. 


19. Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 
et seq.), sums appropriated for services for the various State 
departments and agencies may be expended for the purchase of 
contract services from the New Jersey Marine Sciences Consortium 
and New Jersey Education Computer Network (NJECN) as if they 
were State government agencies pursuant to subsection (a) of sec- 
tion 5 of P.L.1954, c.48 (C.52:34-10); provided however, that any 
expenditure with NJECN shall be subject to the prior approval of 
the Director of the Division of Budget and Accounting. 


20. The Director of the Division of Budget and Accounting may 
settle any claim not exceeding $250 due and owing to the State. 


21. Notwithstanding any other provisions of this act, the State 
Treasurer, upon warrant of the Director of the Division of Budget 
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and Accounting, shall pay any claim not exceeding $1,000 out of 
any appropriations made to the several departments, provided such 
claim is recommended for payment by the head of such department. 
The Legislative Budget and Finance Officer shall be notified of the 
amount and description of any such claim at the time such payment 
is made. Any claimant who has presented a claim not exceeding 
$1,000, which has been denied or not recommended by the head of 
such department, shall be precluded from presenting said claim to 
the Legislature for consideration. 


22. Out of the appropriations herein, the Director of the Division 
of Budget and Accounting is empowered to approve payments to 
liquidate any unrecorded liabilities for materials delivered or ser- 
vices rendered in prior fiscal years, upon the written 
recommendation of any department head, or his designated repre- 
sentative. The Director of the Division of Budget and Accounting 
shall reject any recommendations for payment which he deems 
improper. 


23. The Director of the Division of Budget and Accounting may, 
upon application therefor, allot from appropriations made to any 
official, department, commission or board, a sum to establish a 
petty cash fund for the payment of expenses under rules and regu- 
lations established by the director. Allotments thus made by the 
director of the Division of Budget and Accounting shall be paid to 
such person as shall be designated as the custodian thereof by the 
official, department, commission or board making a request there- 
for, and the money thus allotted shall be disbursed by such 
custodian who shall require a receipt therefor from all persons 
obtaining money from the fund. Such receipts shall be forwarded 
monthly by such custodian, to the Director of the Division of Bud- 
get and Accounting for audit, and the director shall likewise make 
regulations governing disbursement from petty cash funds. 


24. The Legislative Budget and Finance Officer with the cooper- 
ation and assistance of the Director of the Division of Budget and 
Accounting is authorized to adjust this appropriations bill to reflect 
any reorganizations which have been implemented since the pre- 
sentation of the Governor’s Budget Recommendation Document 
dated March 15, 1990. 


25. State agencies shall prepare and submit a copy of their 
departmental budget requests, and spending plans involving all 
State, federal and other non-State funds to the Director of the Divi- 
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sion of Budget and Accounting and the Legislative Budget and 
Finance Officer by October 1, 1990, and updated spending plans on 
January 1, and April 1, 1991. The spending plans shall account for 
any changes in departmental spending which differ from this 
appropriation act and all supplements to this act. The spending 
plans shall be submitted on forms specified by the Director of the 
Division of Budget and Accounting. 


26. The Director of the Division of Budget and Accounting is 
empowered to transfer or credit appropriations to any State agency 
for services provided, or to be provided, by that agency to any 
other agency or department; provided further, however, that funds 
have been appropriated or allocated to such agency or department 
for the purpose of purchasing these services. 


27. The Director of the Division of Budget and Accounting shall 
provide the Legislative Budget and Finance Officer with copies of 
all BB-4s, Application for Non-State funds, and accompanying 
project proposals or grant applications, with the exception of 
research grants awarded to State colleges, which do not require a 
State match and which will not commit or require State support 
after the grant’s expiration, prior to the director’s approval or dis- 
approval of the application. 


28. Notwithstanding the provisions of P.L.1943, c.188 (C.52:14- 
17.1), the rate of reimbursement for mileage allowed for employees 
traveling by personal automobile on official business shall be $.25 
per mile. 


29. Notwithstanding any other provisions in this act, no unex- 
pended balances as of June 30, 1990 are appropriated without the 
approval of the Director of the Division of Budget and Accounting, 
except that the Legislative branch of State government shall be 
exempt from this provision. 


30. Those balances as of June 30, 1990 in capital construction 
accounts which are otherwise appropriated herein, which in the dis- 
cretion of the Director of the Division of Budget and Accounting 
are necessary as resources to maintain a balanced State budget in 
fiscal year 1990, shall lapse upon the approval of director. 


31. There is created a special account within the General Fund to 
be known as the “Capital Replacement Fund.” The fund shall be 
maintained under the custody of the State Treasurer and shall be 
credited by the State Treasurer with such amounts as are necessary, 
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from Replacement Revenue raised pursuant to the “Petroleum 
Products Gross Receipts Tax Act,” P.L.1990, c.42 (C.54:15B-1 et 
seq.). Amounts deposited in the “Capital Replacement Fund” are 
dedicated exclusively for the purpose of funding capital construc- 
tion appropriations accounts established or reestablished in 
P.L.1989, c.122 and lapsed pursuant to section 30 of this act. 
Amounts deposited in the “Capital Replacement Fund” are appro- 
priated for expenditure pursuant to an account schedule of capital 
construction projects which shall be submitted by the State Trea- 
surer to the Joint Budget Oversight Committee, or its successor, 
which schedule shall be subject to the approval or disapproval of 
the committee. On or before June 30, 1991 the Treasurer shall 
report to the Joint Budget Oversight Committee, or its successor, 
on the amount and use of revenue collected pursuant to the “Petro- 
leum Products Gross Receipts Tax Act.” 


32. This act shall take effect July 1, 1990. 
Approved June 27, 1990. 


CHAPTER 44 


AN AcT providing for the establishment and administration of a 
“Surplus Revenue Fund,” supplementing Title 52 of the Re- 
vised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:9H-14 Surplus Revenue Fund. 

1. There is hereby created within the General Fund a restricted 
reserve fund to be known as the “Surplus Revenue Fund.” The 
State Treasurer shall credit to the “Surplus Revenue Fund,” on or 
before December 31, 1990 and annually on or before December 
31 thereafter, and in addition to any sums appropriated to the 
“Surplus Revenue Fund,” the amounts determined pursuant to 
section 3 of this act. Moneys credited to the “Surplus Revenue 
Fund” may be invested in the same manner as assets of the Gen- 
eral Fund and any investment earnings on the “Surplus Revenue 
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Fund” shall accrue to the “Surplus Revenue Fund” and shall be 
available subject to the same terms and conditions as other bal- 
ances under this act. The State Treasurer may determine the 
amount of earnings to be credited to the “Surplus Revenue Fund” 
to reflect the average rate of return on the State of New Jersey 
Cash Management Fund. The State Treasurer shall provide a 
report of the status of the “Surplus Revenue Fund” to the Gover- 
nor and to the Legislature through the Joint Budget Oversight 
Committee, or its successor, periodically, but not less often than 
annually on or about January 15. 


C.52:9H-15 “Anticipated revenue” defined. 

2. As used in this act “anticipated revenue” means the amount 
of revenue estimated to be realized in a fiscal year as General 
Fund resources to support appropriations made, including taxes, 
license fees, other miscellaneous departmental revenue, and reve- 
nue transfers to the General Fund from other funds in the State 
Treasury, and excluding federal funds and any fund balances, 
whether designated, undesignated or reserved. 


C.52:9H-16 Determination of amount to be credited to fund. 

3. The amount to be annually credited to the Surplus Revenue Fund 
shall be determined by the State Treasurer in the following manner: 

a. He shall identify the amount of General Fund anticipated reve- 
nue certified by the Governor upon approval of the annual 
appropriation act for the fiscal year immediately preceding the fiscal 
year in which a credit to the “Surplus Revenue Fund” is required. 

b. He shall determine, from the annual financial report of the 
General Fund for the fiscal year immediately preceding the fiscal 
year in which a credit to the “Surplus Revenue Fund” is required, 
the amount of revenue actually deposited in the General Fund in 
that fiscal year. If in any preceding fiscal year for which a deter- 
mination under this subsection is to be made, there is a law 
enacted which will increase the revenue to the General Fund, the 
yield from that increase for that preceding fiscal year in which the 
increase is in effect shall be disregarded in determining the 
amount to be credited to the “Surplus Revenue Fund.” 

c. The amount of the credit to the “Surplus Revenue Fund” 
shall be an amount equivalent to 50% of the excess, if there be 
any, of the amount determined in subsection b. of this section 
over the amount determined. in subsection a. of this section. If 
actual revenue collections pursuant to the “New Jersey Gross 


570 CHAPTER 44, LAWS OF 1990 


Income Tax Act,” N.J.S.54A:1-1 et seq., for the fiscal year imme- 
diately preceding the fiscal year in which a credit to the “Surplus 
Revenue Fund” is required are less than the amount of revenue 
collections pursuant to that act as certified by the Governor upon 
approval of the annual appropriation act for that fiscal-year, the 
amount of the credit to the “Surplus Revenue Fund” otherwise 
calculated pursuant to this section shall be reduced by the differ- 
ence between the amount so certified and the actual collections. 


C.52:9H-17 Estimate of credit to Surplus Revenue Fund. 

4. The Governor shall include in his annual budget message to 
the Legislature an estimate of the credit to be made to the “Sur- 
plus Revenue Fund” as a reduction of the estimated undesignated 
fund balance in the General Fund as of July 1 of the fiscal year 
for which he is making his budget recommendations. The amount 
estimated by the Governor for this purpose shall not be less than 
50% of the difference between the amount certified by him upon 
approval of the annual appropriation act for the fiscal year imme- 
diately preceding the fiscal year for which his budget 
recommendations are being made and the amount of revenue 
anticipated for that preceding fiscal year as reflected in the 
annual budget message for that preceding fiscal year. 


C.52:9H-18 Restriction on appropriation of balances in Surplus Revenue Fund. 
5. Balances in the “Surplus Revenue Fund” shall not be avail- 
able for appropriation except as provided in this act. Balances in 
the “Surplus Revenue Fund” may be appropriated by the Legisla- 
ture only: a. upon separate certification by the Governor that 
anticipated revenues in the General Fund are estimated to be less 
than those certified by him upon approval of the annual appropria- 
tion act; or b. upon a finding by the Legislature, based on its 
research, that to offset revenue declines anticipated in the General 
Fund an appropriation from the “Surplus Revenue Fund” is a more 
prudent fiscal policy than imposing new taxes or increasing any 
rate of tax or otherwise modifying the tax structure, including elim- 
ination or modification of deductions, exclusions or exemptions. 


C.52:9H-19 Use of balances for meeting costs of emergency. 

6. The provisions of this act shall not be construed to render 
balances in the “Surplus Revenue Fund” unavailable for meeting 
the costs of any emergency identified by the Governor. Balances 
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in the “Surplus Revenue Fund” are appropriated for that purpose, 
provided however, that the Governor shall notify the Joint Budget 
Oversight Committee, or its successor, of his determination that 
balances in the fund are required to meet an emergency, describ- 
ing the nature of the emergency and the intended use of the funds 
in meeting the emergency. Upon notice to the Governor that such 
expenditures have been approved by the committee, or its succes- 
sor, the expenditure of such funds shall be lawful. As used in this 
section, “emergency” means any condition or occurrence which 
requires an immediate response in the protection of the life, 
safety or well-being of the citizens of this State, or any of them, 
or in the protection or restoration of property, public or private, 
endangered, damaged, or destroyed as a result, actual or potential, 
of such condition or occurrence. 


C.52:9H-20 Revenue decline. 

7. a. If in any fiscal year there is enacted an appropriation from 
the “Surplus Revenue Fund” pursuant to section 5 of this act, 
there shall not be enacted any imposition of new taxes or 
increases in existing tax rates or tax structure modifications hav- 
ing the effect of increasing revenues except as provided in 
subsection b. of this section. 

b. If the amount of the decline in revenue collections in the 
General Fund is greater than the equivalent of 2% of the total 
available resources in the General Fund as certified by the Gover- 
nor upon approval of the annual appropriation act for the fiscal 
year in which that revenue decline is anticipated, the restrictions 
of subsection a. of this section shall not apply and the balances in 
the “Surplus Revenue Fund” may be appropriated in any other 
manner as found to be in the best interests of the fiscal condition 
of the General Fund. 


C.52:9H-21 Appropriation of excess. 

8. Notwithstanding the restrictions on the appropriation of the 
balances in the “Surplus Revenue Fund” imposed by section 5 of 
this act, if balances in the fund exceed an amount equivalent to 
5% of the amount certified by the Governor as total anticipated 
revenues in the General Fund and the Property Tax Relief Fund 
upon approval of the annual appropriation act, the State Treasurer 
shall send written notice of the amount of that excess to the Gov- 
ernor and to the Legislature through the Senate Revenue, Finance 
and Appropriations Committee and the Assembly Appropriations 
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Committee, or their successor committees or committee. The 
excess amount as identified in the notice from the State Treasurer 
Shall be available for appropriation by the Legislature in accor- 
dance with section 9 of this act. 


C.52:9H-22 Purposes for appropriation. 

9. Upon notice from the State Treasurer of the amount of 
excess in the “Surplus Revenue Fund” pursuant to section 8 of 
this act, there may be appropriated sums for any one or more of 
the following purposes: 

a. To provide a reserve fund for retirement, purchase or dis- 
charge of outstanding general obligation bonds of the State of 
New Jersey; 

b. To provide appropriations for capital projects; 

c. To provide appropriations to reduce or offset real property taxes. 


C.52:9H-23 Limitation. 

10. The amount available for appropriation for the purposes 
specified in section 9 shall not be in excess of an amount equiva- 
lent to 2% of the amount certified by the Governor as total 
anticipated revenues in the General Fund and the Property Tax 
Relief Fund upon approval of the annual appropriation act. If the 
amount reported by the State Treasurer as required in section 8 is 
in excess of the amount available for appropriation pursuant to 
section 9 as limited in this section, that amount, if any, shall be 
included in the undesignated balance in the General Fund and 
available for appropriation as otherwise provided by law. 


11. This act shall take effect immediately and shall first apply 
to fiscal year 1991 and to each fiscal year thereafter. 


Approved June 27, 1990. 


CHAPTER 45 


AN ACT to provide for the recall of tax court judges and amending 
P.L.1973, c.140. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 13 of P.L.1973, c.140 (C.43:6A-13) is amended to 
read as follows: 


C.43:6A-13 Retired judge not to engage in practice of law; assignment to sit 
in court. 


13. a.No member of the retirement system shall, while receiv- 
ing a pension or retirement allowance pursuant to this act, engage 
in the practice of law before any of the courts of this State. 


b. Subject to rules of the Supreme Court, any justice of the 
Supreme Court who has retired on pension or retirement allow- 
ance may, with his consent, be recalled by the Supreme Court for 
temporary service in the Supreme Court or elsewhere within the 
judicial system, and any judge of the Superior Court, juvenile and 
domestic relations court, county district court or tax court who 
has retired on pension or retirement allowance may, with his con- 
sent, be recalled by the Supreme Court for temporary service 
within the judicial system other than the Supreme Court. 


c. Upon such recall the retired justice or judge shall have all 
the powers of a justice or judge of the court to which he is 
assigned and shall be paid a per diem allowance fixed by the 
Supreme Court in accordance with its rules, provided however 
that in no event shall he receive a salary which together with his 
pension or retirement allowance exceeds the current salary of a 
justice or judge of the court from which he retired. In addition the 
recalled justice or judge shall be reimbursed for reasonable 
expenses actually incurred by him in connection with his assign- 
ment and shall be provided with such facilities as may be required 
in the performance of his duties. Such per diem compensation and 
expenses shall be paid by the State. 


d. Payment for services and expenses shall be made in the 
Same manner as payment is made to the justices or judges of the 
court from which he retired. 


e. The Supreme Court is empowered to adopt such rules as it 
deems necessary or appropriate for the prompt and efficient 
administration of justice in furtherance of the purposes of this act. 


2. This act shall take effect immediately. 


Approved June 28, 1990. 
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CHAPTER 46 


AN ACT concerning workers’ compensation and amending 
R.S.34:15-94. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.34:15-94 is amended to read as follows: 


Surcharges; calculation of annual payments; use of funds. 

34:15-94. a. Each mutual association or stock company writing 
compensation or employer’s liability insurance in this State, and 
each self-insurer, shall pay to the Commissioner of Labor a sum 
equal to that proportion of 150% of the total amount of moneys 
paid under R.S.34:15-95 during the preceding calendar year, less 
the amount of net assets exceeding $5,000,000.00 remaining in 
such fund as of December 31 of said preceding calendar year, 
which the total compensation payments of such mutual association, 
stock company or self-insurer bear to the total compensation pay- 
ments made by all such mutual associations, stock companies, and 
self-insurers during such preceding calendar year. Such sum shall 
be paid by the Commissioner of Labor to the State Treasurer. 

On or before August 1, 1986 the Commissioner of Labor shall 
recalculate payments due for calendar year 1986 in accordance 
with the formula provided above, and levy supplemental assess- 
ments to adjust for any difference due to be paid in satisfaction of 
obligations for calendar year 1986, giving full credit for payments 
previously due and paid on or before August 15, 1986. Such sup- 
plemental assessments, if necessary to be levied, shall be paid on 
or before September 15, 1986. Commencing January 1, 1987, and 
each calendar year thereafter, annual payments shall be calculated 
by the commissioner and sums due shall be paid in equal quar- 
terly installments on or before March 15, on or before June 15, on 
or before September 15 and on or before December 15 of each 
year. 

The assessment established in this subsection shall be termi- 
nated effective December 31, 1988. | 

b. Commencing January 1, 1989 and on the first day of each 
year thereafter, the Commissioner of Labor shall levy an annual 
surcharge upon all policyholders and self-insured employers for 
the purpose of providing moneys to the Second Injury Fund. Each 
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policyholder and self-insured employer shall be liable for pay- 
ment of the annual surcharge in accordance with the provisions of 
this section and all regulations promulgated pursuant hereto. The 
annual surcharge levied under this section shall be applied to all 
workers’ compensation and employer’s liability insurance poli- 
cies providing coverage on or after January 1, 1989 and, in the 
case of self-insured employers, to coverage provided on or after 
January 1, 1989. Notwithstanding any law to the contrary, the 
surcharge levied pursuant to this section shall not apply: to any 
reinsurance or retrocessional transaction; to the State or any polit- 
ical subdivision thereof which acts as a self-insured employer; or 
to any workers’ compensation endorsement required pursuant to 
section 1 of P.L.1979, c.380 (C.17:36-5.29). 

c. On or before July 31 of 1988 and of each year thereafter: 

(1) Each insurer and self-insured employer shall submit to the 
Commissioner of Labor, in a form and manner prescribed by the 
Commissioner of Labor, a report of the total compensation pay- 
ments made by the insurer or self-insured employer during the 
12-month period ending on the immediately preceding June 30th; 

(2) Each insurer shall submit to the Commissioner of Insur- 
ance, in a form and manner prescribed by the Commissioner of 
Insurance, a report of the total earned premiums collected by the 
insurer on all workers’ compensation or employer’s liability poli- 
cies written on risks located in this State pursuant to the 
provisions of R.S.17:17-1 et seq., during the 12-month period 
ending on the immediately preceding June 30th; 

(3) The Commissioner. of Labor shall estimate the amount of 
Special adjustment and supplemental benefits payable by each 
insurer writing workers’ compensation or employer’s liability 
insurance in the State and by each self-insured employer pursuant 
to R.S.34:15-95 during the then current fiscal year; 

(4) The Commissioner of Labor shall establish the aggregate 
annual surcharge to be levied upon policyholders and self-insured 
employers during the next following calendar year, which shall be 
an amount equal to 150% of the moneys estimated by the Commis- 
sioner of Labor to be payable from the Second Injury Fund during 
the next following calendar year, less the estimated amount of net 
assets exceeding $5,000,000.00 which will remain in the Second 
Injury Fund on December 31st of the then current calendar year; 

(5) The Commissioner of Labor shall apportion the aggregate 
annual surcharge calculated pursuant to paragraph (4) of this sub- 
section among policyholders as a group and self-insured 
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employers as a separate group. Policyholders shall be liable to 
pay that portion of the aggregate annual surcharge that is equal to 
the proportion that the compensation payments made by all polli- 
cyholders during the 12-month period ending on the immediately 
preceding June 30th bear to the total compensation payments 
made by all policyholders and self-insured employers during the 
12-month period ending on the immediately preceding June 30th. 
Self-insured employers shall be liable to pay that portion of the 
aggregate annual surcharge that is equal to the proportion that the 
compensation payments made by all self-insured employers dur- 
ing the 12-month period ending on the immediately preceding 
June 30th bear to the total compensation payments made by all 
policyholders and self-insured employers during the 12-month 
period ending on the immediately preceding June 30th; and 

(6) The Commissioner of Labor shall notify the Commissioner 
of Insurance of the aggregate annual surcharge amount applicable 
to policyholders during the next following calendar year. 

d. On or before September 15 of 1988 and of each year thereafter: 

(1) In consultation with the Commissioner of Labor, the Com- 
missioner of Insurance shall determine the annual policyholder 
surcharge rate to be applied to each workers’ compensation and 
employer’s liability policy during the next following calendar 
year, and shall notify insurers of the annual policyholder sur- 
charge rate to be applied to policy premiums during the next 
following calendar year. The annual policyholder surcharge rate 
Shall be established as a percentage, which shall be equal to the 
percentage relationship that the annual surcharge amount which is 
applicable to all policyholders bears to the total earned premiums 
for workers’ compensation and employer’s liability coverage 
written on risks located in this State for the 12-month period end- 
ing on the immediately preceding June 30th. 

(2) The Commissioner of Labor shall notify each self-insured 
employer of the amount of the annual surcharge applicable to that 
self-insured employer during the next following calendar year. 
The net annual surcharge for each self-insured employer shall be 
established as a pro rata portion of the annual surcharge applica- 
ble to all self-insured employers, which shall be chargeable to the 
self-insured employer in the proportion that the self-insured 
employer’s compensation payments during the 12-month period 
ending on the immediately preceding June 30th bear to the total 
compensation payments made by all self-insured employers dur- 
ing the 12-month period ending on the immediately preceding 
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June 30th, less the estimated amount of special adjustment and 
supplemental benefits payable by that self-insured employer pur- 
suant to R.S.34:15-95 during the then current fiscal year. 

e.(1)Every insurer providing workers’ compensation and 
employer’s liability insurance shall collect from each of its poli- 
cyholders, on behalf of the Commissioner of Labor and in 
accordance with subsections b., c. and d. of this section, an 
amount equal to the annual policyholder surcharge rate estab- 
lished by the Commissioner of Insurance pursuant to subsection 
d. of this section, multiplied by the amount of the policyholder’s 
premium. The surcharge to be collected from the policyholder 
shall be stated separately on the policy or billing statement and be 
collected at the same time and in the same manner that the pre- 
mium or other charges for the coverage are collected. On or 
before the 30th day after the end of the calendar quarter com- 
mencing January 1, 1989, and on or before the 30th day following 
the end of each calendar quarter thereafter, each insurer shall 
report to the Commissioner of Labor, on forms as the commis- 
sioner may require, the total amount of its workers’ compensation 
and employer’s liability insurance earned premiums for the pre- 
ceding quarterly accounting period, and remit the surcharge 
collected from policyholders on those premiums, less special 
adjustment and supplemental benefits paid during the preceding 
calendar quarter by the insurer pursuant to the workers’ compen- _ 
sation law, R.S.34:15-1 et seq. No insurer or its agent shall be 
entitled to any portion of any surcharge imposed pursuant to this 
section as a fee or commission for its collection nor shall that sur- 
charge be subject to any taxes, licenses or fees. 

(2) On or before the 30th day after the end of each calendar 
quarter commencing January 1, 1989, and on or before the 30th day 
following the end of each calendar quarter thereafter, each self- 
insured employer shall remit to the Commissioner of Labor an 
amount equal to one-fourth of the effective net annual surcharge as 
established for that self-insured employer during the then current 
calendar year pursuant to subsection d. of this section, less special 
adjustment and supplemental benefits paid during the preceding 
calendar quarter by the self-insured employer pursuant to the work- 
ers’ compensation law, R.S.34:15-1 et seq. 

f. The Commissioner of Labor shall promulgate within 180 
days of the effective date of this act and in accordance with the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), any rules and regulations as may be necessary for the 
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apportionment and collection of annual surcharges from policy- 
holders and self-insured employers covered by this section. 

g. The Commissioner of Insurance shall promulgate within 
180 days of the effective date of this act and in accordance with 
the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 
et seq.), any rules and regulations as may be necessary for the 
collection, and provision to the Commissioner of Labor, of infor- 
mation with respect to earned premiums of insurers and the 
establishment of the annual surcharge rate for policyholders. 

h. For each 30-day period or part thereof during which a poli- 
cyholder, self-insured employer, or insurer fails to make a 
payment or transfer of payment as required by this section or reg- 
ulations promulgated pursuant hereto, a penalty of one-half of 
one percent (0.5%) of the amount of delinquent payment or trans- 
fer of payment shall be assessed against the delinquent 
policyholder, self-insured employer or insurer. In no case of sin- 
gle failure, however, shall penalties assessed under this section 
exceed five percent (5.0%) of the amount of surcharge unpaid or 
untransferred. Penalties assessed under this subsection shall be 
collected in a civil action by a summary proceeding brought by 
the Commissioner of Labor pursuant to “the penalty enforcement 
law,” N.J.S.2A:58-1 et seq., and shall be deposited by the com- 
missioner in the Second Injury Fund. 

i. For each 30-day period during which an insurer or self- 
insured employer fails to file a report as required by this section, 
the Commissioner of Labor shall assess a penalty of $100.00 
against the insurer or self-insured employer and, upon collection 
thereof, shall deposit those monies in the “uninsured employer’s 
fund.” As a result of any single failure, however, no such penalty 
shall exceed a total of $500.00. During the period of any such 
failure to file this report, the estimate by the Department of Labor 
of the amounts of such compensation payments or earned premi- 
ums shall be used for the purposes cited in the workers’ 
compensation law, R.S.34:15-1 et seq. 

j. The Commissioner of Labor may, with the authorization of 
and appropriation by the Legislature, transfer from the Second Injury 
Fund an amount necessary for the cost of administration of the Divi- 
sion of Workers’ Compensation in the Department of Labor. 

k. As used in this section, “policyholder” means a holder of a 
policy of workers’ compensation or employer’s liability insurance 
issued by an insurer. “Insurer” means a domestic, foreign or alien 
mutual association or stock company writing workers’ compensa- 
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tion or employer’s liability insurance on risks located in this State 
and subject to premium taxes pursuant to P.L.1945, c.132 
(C.54:18A-1 et seq.). “Self-insured employer” means an employer 
which self-insures for workers’ compensation or employer’s lia- 
bility insurance pursuant to the provisions of R.S.34:15-77. 


2. This act shall take effect immediately. 


Approved June 28, 1990. 


CHAPTER 47 


A SUPPLEMENT to “An Act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1990 and regulating the disburse- 
ment thereof,” approved July 1, 1989 (P.L.1989, c.122). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Upon certification by the Director of the Division of Budget 
and Accounting in the Department of the Treasury that federal 
funds to support the expenditures listed below are available, the 
following sum is appropriated: 


FEDERAL FUNDS 
62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 


99-4565 Management and 
Administrative Services ....... $5,578,886.76 


Special Purpose: 
Renovation of the Department of 
Labor Building, Trenton....... ($5,578,886.76) 


2. The funds hereinabove appropriated are to be used, under 
the direction of the Commissioner of Labor, for the purpose of 
building renovations as may be required for the proper use of the 
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Department of Labor building located in Trenton, and for the 
health and safety of the occupants situated therein. These funds 
shall not be made available for any obligation incurred after a two 
year period from the effective date of this act. 


3. This act shall take effect immediately. 


Approved June 28, 1990. 


CHAPTER 48 


AN ACT concerning the regulation of the mortgage loan applica- 
tion and commitment process and supplementing Title 46 of 
the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:16F-12 Findings, declarations. 

1. The Legislature finds and declares that: 

a. The decision by a person to assume a mortgage loan in order 
to buy a home is one of the most significant decisions that person 
will make, the impact of which will last over the person’s lifetime. 

b. In the 1980s the mortgage loan application, commitment 
and closing process has become very complex: in most cases it is 
no longer a simple transaction between a local lender and a bor- 
rower, but often involves several parties on the lending side, a 
wide variety of settlement activities to be performed and paid for, 
considerable disclosure requirements on the part of the lender, 
and detailed information requirements on the part of the bor- 
rower, which together often create confusion on the part of the 
borrower, misunderstanding between the borrower and the lender 
and borrower frustration with the whole process. 

c. In addition to becoming more complex, the mortgage loan 
application, commitment and closing process and the interest 
rates associated with mortgage loans are constantly changing, 
requiring lenders to respond quickly to these changes. 

d. Given the complexity of and the constant changes to inter- 
est rates andthe mortgage loan application, commitment and 
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closing process, it is appropriate that any requirements regarding 
this process be provided by rules and regulations promulgated by 
the Commissioner of Banking. 


C.17:16F-13 Rules, regulations. 

2. The Commissioner of Banking shall, in addition to other regu- 
latory powers, have the authority to promulgate rules and 
regulations, pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), applicable to the mortgage 
loan application and commitment process of lenders making mort- 
gage loans to borrowers secured by properties located in New Jersey, 
including the regulation of lock-in agreements and fees associated 
therewith, to assure that borrowers are treated fairly in the process 
and are afforded adequate protection from arbitrary changes in the 
commitment terms or interest rates on their mortgage loans. 


C.17:16F-14 Annual report to the Legislature. 

3. The Commissioner of Banking shall report annually to the 
appropriate committees of the Legislature regarding existing and 
suggested regulations which assure that borrowers are treated 
fairly and are afforded adequate protection from arbitrary changes 
in commitment terms, interest rates, lock-in agreements and fees 
related to their mortgage loans. 


4. This act shall take effect immediately. 


Approved June 28, 1990. 


CHAPTER 49 


AN ACT concerning medical education and amending P.L.1977, 
c.390. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P.L.1977, c.390 (C.18A:64H-4) is amended to 
read as follows: 
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C.18A:64H-4 Council membership; appointment; terms; vacancies; advisory 
committees; executive director and employees; compensation. 

4. The council shall consist of 15 members, 11 voting members 
and four nonvoting members; four members of the council shall be 
appointed by the Governor and 11 shall be ex officio members. The 
appointments shall consist of three representatives of the public 
and one student currently enrolled in a graduate medical training 
program; the appointed members shall be voting members of the 
council. The president of the University of Medicine and Dentistry 
of New Jersey, who shall serve as chairperson; a dean from one of 
the medical schools of the University of Medicine and Dentistry of 
New Jersey, to be selected by the president of the University of 
Medicine and Dentistry of New Jersey; the dean of the School of 
Graduate Medical Education of Seton Hall University; the presi- 
dent of the New Jersey Hospital Association; the president of the 
Association of Hospital Directors of Medical Education of New 
Jersey; the president of the New Jersey Association of Osteopathic 
Physicians and Surgeons; the president of the Medical Society of 
New Jersey or their designated representatives shall be ex officio, 
voting members of the council. The Chancellor of Higher Educa- 
tion; the Commissioner of Health; the president of the State Board 
of Medical Examiners and the Commissioner of Human Services or 
their designated representatives shall be ex officio, nonvoting 
members. The appointed members shall serve for a three-year term 
or until a successor is appointed. For those first appointed, two 
shall be appointed for a one-year term; one shall be appointed for a 
two-year term; and one shall be appointed for a three-year term. 
Any vacancies in the voting membership other than by expiration 
of term shall be filled in the same manner as the original appoint- 
ment but for the unexpired term only. To assist the council in 
carrying out the intent of this act: 

a. The council may appoint advisory committees representa- 
tive of the medical and health care professions, educators, and 
students, representatives of medical and health care facilities and 
consumers. The advisory committees shall provide advice and 
assistance to the council for the council’s performance of its des- 
ignated functions. 

b. The council may employ an executive director and addi- 
tional staff to provide expertise in the gathering and analysis of 
data and administration. The executive director shall have the 
right to speak on all matters at meetings of the council but shall 
have no vote. The council and the advisory committees shall 
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serve without compensation, but shall be reimbursed for neces- 
Sary expenses incurred in the performance of their duties. 


2. This act shall take effect immediately. 


Approved June 28, 1990. 


CHAPTER 50 


AN ACT concerning the review of certain guardianship cases, 
amending P.L.1970, c.289 and amending and supplementing 
P.L.1985, c.133. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1970, c.289 (C.30:4-165.8) is amended to 
read as follows: 


C.30:4-165.8 Necessary affidavits; “significant chronic functional impairment” 
defined. 


2. The moving papers shall include a verified complaint, an 
affidavit from a practicing physician or a psychologist licensed 
pursuant to P.L.1966, c.282 (C.45:14B-1 et seq.), and an affidavit 
from the chief executive officer, medical director or other officer 
having administrative control over the program from which the 
individual is receiving functional or other services provided by 
the Division of Mental Retardation. The affidavits shall set forth 
with particularity the facts supporting the affiant’s belief that the 
alleged mental incompetent suffers from a significant chronic 
functional impairment to such a degree that the person either 
lacks the cognitive capacity to make decisions for himself or to 
communicate, in any way, decisions to others. For the purposes of 
this section, “significant chronic functional impairment” includes, 
but is not limited to, a lack of comprehension of concepts related 
to personal care, health care or medical treatment. 


2. Section 8 of P.L.1985, c.133 (C.30:4-165.13) is amended to 
read as follows: 
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C.30:4-165.13 Review of prior guardianships. 

8. Within eight years after the effective date of P.L.1985, c.133 
(C.30:4-165.4 et al.), the commissioner shall review the case of 
every person who received guardianship services without prior judi- 
cial review before the effective date of P.L.1985, c.133 (C.30:4- 
165.4 et al.). If the need for a guardian appears to continue, the com- 
missioner shall apply to the Superior Court upon notice to the 
alleged mental incompetent for the appointment of a guardian of the 
person in the same manner as provided in section 1 of P.L.1970, 
c.289 (C.30:4-165.7), unless another application is pending. 

Upon the receipt of a complaint for the appointment of a guard- 
ian, the court shall appoint an attorney where the alleged mental 
incompetent is not represented by an attorney. The attorney, after 
conducting an investigation into the matter, which shall include an 
interview with the alleged mental incompetent, an interview with 
the proposed guardian, and the report of an independent expert pro- 
fessionally qualified to render an opinion on issues pertaining to 
incompetency, shall advise the court by way of a report in affidavit 
form whether there is cause to dispute either the contention of the 
commissioner that the appointment of a guardian is necessary or 
the commissioner’s recommendation as to-whom that guardian 
should be. If the alleged mental incompétent expresses an opinion 
on the subject, the attorney shall advise the court of that opinion. 
The facts contained in the report of the attorney shall be sworn to 
or verified in a manner as prescribed by the court. 

If, after reviewing the report of the attorney, there appears to be 
no difference between the position of the commissioner and the 
findings of the attorney, the court may proceed in a summary 
fashion to appoint a guardian. A plenary hearing shall be held if 
requested by the alleged mental incompetent, his attorney, or any- 
one acting on his behalf. 


3. Section 9 of P.L.1985, c.133 (C.30:4-165.14) is amended to 
read as follows: 


C.30:4-165.14 Public Advocate as counsel. 


9. The court shall appoint the Public Advocate to serve as 
counsel for persons who do not have an attorney and over whom 
guardianship is sought pursuant to P.L.1985, c.133 (C.30:4-165.4 
et al.) if the petition seeks only guardianship of the person, to the 
extent that funds are available for this purpose. If the Public 
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Advocate is appointed to represent an alleged mental incompe- 
tent, no attorney’s fee is payable. 


4. Section 15 of P.L.1985, c.133 is amended to read as follows: 


15. This act shall take effect on March 1, 1985 except that the 
periodic review mandated in subsection b. of section 10 of this 
act shall not be required until eight years after the effective date 
of this act. 


C.30:4-165.5a Review of need for guardian. 

5. Notwithstanding the provisions of section 88 of P.L.1965, 
c.59 (C.30:4-165.5) to the contrary, the commissioner shall 
review the cases of persons to determine whether a person needs a 
guardian or will need a guardian on attainment of his majority, in 
accordance with the following order of priority: 

a. Persons who received guardianship services without prior 
judicial review before the effective date of P.L.1985, c.133 
(C.30:4-165.4 et al.) and persons with an imminent need for med- 
ical treatment or a behavioral treatment plan that requires a 
guardian’s consent; 

b. Minors and persons over the age of 18 who are receiving 
functional or other services from the Division of Developmental 
Disabilities. 


C.30:4-165.13a Annual report to the Legislature. 

6. The Commissioner of Human Services, in consultation with 
the Public Advocate, shall report to the Governor and the Legisla- 
ture annually on: the number of cases reviewed by the 
commissioner pursuant to section 8 of P.L.1985, c.133 (C.30:4- 
165.13); the disposition of these cases, including the number of 
cases referred to the Attorney General; the number of cases remain- 
ing to be reviewed; the number of cases in which the Public 
Advocate was appointed to serve as counsel; and the disposition of 
these cases. The commissioner shall include in the report any rec- 
ommendations for administrative or legislative action that he 
deems necessary in order to ensure that all cases are reviewed as 
required pursuant to section 8 of P.L.1985, c.133 (C.30:4-165.13). 


7. This act shall take effect immediately. 


Approved July 3, 1990. 
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CHAPTER 51 


AN AcT concerning blood or genetic testing in paternity cases and 
amending P.L.1983, c.17. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 14 of P.L.1983, c.17 (C.9:17-51) is amended to 
read as follows: 


C.9:17-51 Blood, genetic tests required in contested cases. 

14. a.The court may, and upon request of a party in any con- 
tested case brought under P.L.1983, c.17 (C.9:17-38 et seq.) shall, 
require the child, mother, and alleged father to submit to blood 
tests or genetic tests. The tests shall be performed by a qualified 
expert appointed by the court. 

b. The court, upon reasonable request by a party, shall order 
that independent tests be performed by other qualified experts. 

c. The court shall determine the number and qualifications of 
the experts. 

d. The refusal to submit to blood:-tests or genetic tests, or both, 
may be admitted into evidence and shall give rise to the presump- 
tion that the results of the tests would have been unfavorable to 
the interests of the party refusing. Refusal to submit to blood tests 
or genetic tests, or both, is also subject to the sanctions within the 
jurisdiction of the court. 

e. Whenever blood tests or genetic tests are ordered and made, 
the results thereof shall be filed with the court and shall be 
receivable in evidence, but only in cases where definite exclusion 
is indicated, or where a human leucocyte antigen, electrophoresis 
or isoelectric test is made to also establish the positive probability 
of parentage. Expert testimony pertaining to these tests may be 
requested by the parties. The order for such blood tests or genetic 
tests also may direct that the testimony of such experts and of the 
persons so to be examined be taken by deposition. The court, 
upon application and for good cause shown, may limit the admis- 
sibility of the blood tests or genetic tests. 


2. This act shall take effect immediately. 


Approved July 3, 1990. 
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CHAPTER 52 


An ACT concerning State aid for public schools and revising the 
Statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:7D-1 Short title. 


1. This act shall be known and may be cited as the “Quality 
Education Act of 1990.” 


C.18A:7D-2 Findings; declarations. 
2. a.The Legislature finds and declares that: 


(1) The New Jersey Constitution provides that the maintenance 
and support of a thorough and efficient system of free public 
schools for the instruction of all children in the State between the 
ages of 5 and 18 is a legislative responsibility; 

(2) In 1973 the Supreme Court of New Jersey determined that 
the constitutional requirement was not being met and that action 
needed to be taken to correct this deficiency; 

(3) In 1975, the Legislature and Governor enacted the “Public 
School Education Act of 1975,” P.L.1975, c.212, which contained 
a school aid formula using a guaranteed tax base system; 

(4) Because of changes in the relative distribution of wealth 
among New Jersey’s municipalities and the aid formula’s use of 
prior year budget data, a substantial number of school districts 
have found it difficult to raise sufficient money to provide a thor- 
ough and efficient system of education, even when they impose a 
substantial tax burden on the property owners in the district; 

(5) The ability of all school districts to plan for and provide a 
thorough and efficient education has been further diminished 
because the State has appropriated adequate funds to fully imple- 
ment the formula in only three of the 14 years in which the 
formula has been operative; and 


(6) On June 5, 1990, the New Jersey Supreme Court ruled that 
as applied the “Public School Education Act of 1975” is unconsti- 
tutional insofar as it does not ensure sufficient funding to provide 
a thorough and efficient education to pupils residing in poorer 
urban districts. 
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b. The Legislature, therefore, in order to ensure the provisions 
of a thorough and efficient education to all the children of this 
State, does establish a new school aid formula so that: 

(1) A district’s ability to raise local revenue to support its 
schools will be better determined by using a combination of the 
district’s property wealth and aggregate personal income; 

(2) The combination of State aid, local effort, local initiative 
and State monitoring will ensure that in each school district there 
is sufficient money to provide a thorough and efficient education 
to every child; 

(3) The calculation of State school aid will provide for dis- 
tricts’ budget needs in the current year, so that districts which 
must increase their expenditures in order to provide a thorough 
and efficient education will receive appropriate State support; 

(4) The formula will be fully funded in all years because the 
growth in the formula will be tied to growth in Statewide personal 
income, so that the primary State revenue source will increase in 
proportion to growth in the State’s obligation for school aid; and 

(5) The formula will provide that by the 1995-1996 school 
year, the per pupil expenditures in the poorer urban districts will 
be substantially equal to those in the wealthy suburban districts. 


C.18A:7D-3 Definitions. 

3. For the purposes of this act, unless the context clearly 
requires a different meaning: 

“Adjusted resident enrollment” means the number of pupils 
who on the last school day prior to October 16 of the prebudget 
year are residents of the district and are enrolled in: (1) the public 
schools of the district, except as a post-graduate or evening 
school pupil; (2) another school district to which the district of 
residence pays tuition; (3) a county vocational school district; or 
(4) a county special services school district. 

“Bilingual education pupil” means a pupil enrolled in a pro- 
gram of bilingual education approved by the State board. 

“County vocational school, special education services pupil” 
means a pupil who is attending a county vocational school and 
who is receiving specific services pursuant to chapter 46 of Title 
18A of the New Jersey Statutes. 

“CPI” means the average annual increase, expressed as a decimal, in 
the consumer price index for all urban consumers in the New York 
City and Philadelphia areas during the three fiscal years preceding the 
prebudget year as reported by the United States Department of Labor. 
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“Current expense” means all expenses of the school district, as 
enumerated in N.J.S.18A:22-8, other than those required for inter- 
est and debt redemption charges and any budgeted capital outlay. 

“Debt service” means and includes payments of principal and 
interest upon school bonds and other obligations issued to finance 
the acquisition of school sites and the acquisition, construction or 
reconstruction of school buildings, including furnishings, equipment 
and the costs of issuance of such obligations and shall include pay- 
ments of principal and interest upon bonds heretofore issued to fund 
or refund such obligations, and upon municipal bonds and other obli- 
gations which the commissioner approves as having been issued for 
such purposes. Debt service pursuant to the provisions of P.L.1978, 
c.74 (C.18A:58-33.22 et seq.), P.L.1971, c.10 (C.18A:58-33.6 et 
seq.) and P.L.1968, c.177 (C.18A:58-33.2 et seq.) is excluded. 

“District income” means the aggregate income of the residents 
of the taxing district or taxing districts, based upon data provided 
by the Bureau of the Census in the United States Department of 
Commerce for the most recent year prior to the budget year. 

With respect to regional districts and their constituent districts, 
however, the district income as described above shall be allocated 
among the regional and constituent districts in proportion to the 
number of pupils in each of them. 

“Equalized valuation” means the equalized valuation of the tax- 
ing district or taxing districts as certified by the Director of the 
Division of Taxation on October 1 of the prebudget year. 

With respect to regional districts and their constituent districts, 
however, the equalized valuations as described above shall be allo- 
cated among the regional and constituent districts in proportion to the 
number of pupils in each of them. With respect to certain operating 
school districts, other than school districts that received funds through 
a municipal budget in 1989 as determined pursuant to column 1 (c) of 
Section C of the Abstract of Ratables, that are composed of one or 
more taxing districts, where 20% or more of the land area of the taxing 
district is situated within the development district subject to an inter- 
municipal tax sharing agreement pursuant to P.L.1968, c.404 
(C.13:17-1 et seq.), the equalized valuation shall equal the product of 
.70 and the amount of equalized valuation certified by the director. 

“Evening school pupils” means the equated full-time resident 
enrollment of pupils enrolled in a public evening school estab- 
lished pursuant to N.J.S.18A:48-1. 

“Maximum Statewide foundation aid” shall be determined 
annually by subtracting the total State aid payable pursuant to 
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sections 14, 16, 80 and 81 of this amendatory and supplementary 
act from the maximum State school aid. 

“Maximum State school aid” shall be determined for the 1992- 
93 school year and annually thereafter by multiplying the total 
State school aid calculated pursuant to sections 4, 14, 16, 80 and 
81 of this amendatory and supplementary act for the prebudget 
year and the sum of 1.01 and the PCI. 

The calculation of maximum State school aid shall assume that 
each district receives the maximum aid to which it 1s entitled. 

“Net debt service” means the balance after deducting all reve- 
nues from the school debt service budget of the school district and 
the school debt service amount included in the municipal budget, 
except the amounts to be raised by local taxation and State aid. 

“Postgraduate pupils” means pupils who have graduated from 
high school and are enrolled in a secondary school for additional 
high school level courses. 

“Prebudget year” means the school year preceding the year in 
which the school budget will be implemented. 

“Pupils eligible for free meals or free milk” means those chil- 
dren who have been determined to be eligible to receive a free 
meal or free milk under the National School Lunch Act, 42 
U.S.C. §1751 et seq., and the Child Nutrition Act of 1966, 42 
U.S.C. §1771 et seq., as of October 15 of the prebudget year. 

“PCI” means the average annual percentage increase, expressed 
as a decimal, in State per capita personal income over the four 
fiscal years ending on June 30 prior to the prebudget year. The 
per capita personal income for each of the four years shall be the 
average of the per capita personal income for the four quarters in 
each fiscal year utilizing the quarterly data for State personal 
income and State population as published by the United States 
Department of Commerce. | 

“Resident enrollment” means the number of pupils who on the 
last school day prior to October 16 of the prebudget year are resi- 
dents of the district and are enrolled in: (1) the public schools of 
the district, including evening schools; (2) another school district, 
State college demonstration school or private school to which the 
district of residence pays tuition; (3) a State facility; (4) a county 
vocational school district; (5) a county special services school 
district; or (6) are receiving home instruction. 

Handicapped children between three and five years of age and 
receiving programs and services pursuant to N.J.S.18A:46-6 shall 
be included in the resident enrollment of the district. 
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“School district” means any local or regional school district 
established pursuant to chapter 8 or chapter 13 of Title 18A of the 
New Jersey Statutes. 

“Special education services pupil” means a pupil receiving spe- 
cific services pursuant to chapter 46 of Title 18A of the New 
Jersey Statutes. 


“Special needs district” means any school district, other than a 
school district in which the equalized valuation per pupil is more than 
twice the average Statewide equalized valuation per pupil, which, as 
of June 5, 1990: a. was classified by the Department of Education as 
an urban school district and was included in the department’s district 
factor group A or B; or b. in which the quotient produced by dividing 
the number of pupils eligible for AFDC by the resident enrollment, 
less the number of preschool, evening school and post-graduate pupils, 
is greater than or equal to 0.15 and the number of pupils eligible for 
AFDC 1s greater than 1,000. For this calculation, pupils eligible for 
AFDC means those children aged 5-17 and resident in the district who 
are members of families which are eligible for “Aid to Families with 
Dependent Children” pursuant to P.L.1959, c.86 (C.44:10-1 et seq.), 
as of September 30 of the prebudget year. 


“State facility” means a State residential facility for the retarded; a 
day training center which is operated by or under contract with the 
State and in which all the children have been placed by the State, 
including a private school approved by the Department of Education 
which is operated under contract with the Bureau of Special Residen- 
tial Services in the Division of Developmental Disabilities in the 
Department of Human Services; a State residential youth center; a 
State training school or correctional facility; a State child treatment 
center or psychiatric hospital. 

“Statewide equalized valuation” means the equalized valuation of 
all taxing districts in the State as certified by the Director of the Divi- 
sion of Taxation on October 1 of the prebudget year. In the event that 
the equalized table certified by the Director of the Division of Taxa- 
tion shall be revised by the tax court after December 15 of the 
prebudget year, the revised valuations shall be used in the recomputa- 
tion of aid for an individual school district filing an appeal, but shall 
have no effect upon the calculation of the property value multiplier. 


“Total Statewide income” means the sum of the district 
incomes of all taxing districts in the State. 

“Total Statewide local fair share” means the total Statewide local 
foundation budget minus the maximum Statewide foundation aid. 
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“Total Statewide local foundation budget” means the sum of 
the foundation budgets of all districts in the State, assuming that 
each district’s local levy, as defined in section 5 of this amenda- 
tory and supplementary act, equals its local fair share or the 
largest amount permitted pursuant to the provisions of section 23 
of this amendatory and supplementary act. 


C.18A:7D-4 Foundation aid. 
4. Each district’s foundation aid for current expense and cap1- 
tal outlay purposes shall be determined as follows: 


A=B-L-S 
where 


A is the foundation aid; 

B is the foundation budget, determined pursuant to section 5 of 
this amendatory and supplementary act; 

L is the local levy, which equals the lesser of the district’s local 
fair share or the sum of the district’s budget year levies for cur- 
rent expense and capital outlay; 

S is the excess surplus, equal to any beginning general fund 
free balance for the prebudget year which exceeds 15% of the dis- 
trict’s foundation budget for the prebudget year, after deducting 
from the balance any federal funds provided to a district pursuant 
to Pub.L.81-874, 20 U.S.C. §236 et seq. 


C.18A:7D-5 Foundation budget. 
5. The foundation budget for each district shall be determined 
as follows: 


B = MB x (L/FS) 
where 


B is the district’s foundation budget; 

MB is the district’s maximum foundation budget, as calculated 
pursuant to section 6 of this amendatory and supplementary act; 

L is the district’s local levy, which equals the lesser of the dis- 
trict’s local fair share or the sum of the district’s budget year 
levies for current expense and capital outlay; 
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FS is the district’s local fair share, as determined pursuant to 
section 7 of this amendatory and supplementary act. 


C.18A:7D-6 Maximum foundation budget. 
6. The district’s maximum foundation budget shall be calcu- 
lated in accordance with the following formula: 


MB = (Fx U)+C 
where 


MB is the maximum foundation budget; 

F is the State foundation amount as defined pursuant to subsec- 
tion b. of this section; 

U is the number of foundation aid units for pupils in the dis- 
trict’s resident enrollment as calculated pursuant to subsection a. 
of this section; and : 

C is the facilities component, which shall be determined by 
multiplying the district’s adjusted resident enrollment by the 
facilities aid amount, as defined in subsection b. of this section. 

a. For pupils in the district’s resident enrollment, the number 
of foundation aid units shall be determined by adding the prod- 
ucts obtained by multiplying the pupils in each grade category or 
program category by the appropriate foundation weight. For spe- 
cial needs districts, the appropriate foundation weight for each 
grade category shall be multiplied by the special needs weight, 
which shall equal 1.05. Pupils counted in a program category 
shall not also be counted in a grade category. 


Grade Category Foundation Weight 
Full Day Kindergarten or preschool ............... 1.00 
Half Day Kindergarten or preschool............... 0.50 
RSE AGCS le iarccess tt cttesieig Aula aesesecuseesesaehaencee: 1.00 
OT AGES O28 ian casi cactcectteriearane siete pe eeaaitews 1.10 
CSEAGOS OAV 2 oases sas cays casuehiwerkeetaussasceseetieeatt 1.33 


Program Category 


Special education services pupil .................... 1.00 
EVeNIHS SCNOO).icssesssscessenesteasesseccsseaceeesantaoons 0:50 
POSt-SPACUWate: a jascossrdicm bierea tees caehertasexaee aed 0.50 


County vocational school..................ccceseeeneees 1.59 
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b. As used in this section: 

The State foundation amount for the 1991-92 school year shall 
equal $6,835.00, and thereafter shall equal the product of the 
State foundation amount for the prebudget year and the sum of 
1.0 and the PCI. 

The facilities aid amount for the 1991-1992 school year shall 
equal $110.00, and thereafter shall equal the product of the facili- 
ties aid amount for the prebudget year and the sum of 1.0 and the 
PCI. 

c. For the purposes of calculating foundation aid units pursu- 
ant to this section, pupils in ungraded classes shall be assigned to 
the most appropriate grade category in accordance with proce- 
dures to be established by the commissioner. 

d. The county vocational school program categories shall be 
applicable to full and part-time post secondary pupils attending 
county vocational schools, provided that the weight for part-time 
pupils may be adjusted in accordance with procedures to be estab- 
lished by the commissioner. 


C.18A:7D-7 Local fair share. 


7. Each school district’s local fair share shall be calculated as 
follows: 


FS =((V x VM) + (1 x IM))/2 
where 


FS is the local fair share; 

V is the district’s total equalized valuation; 

VM is the property value multiplier, as determined pursuant to 
section 8 of this amendatory and supplementary act; 

I is the district’s adjusted income, as determined pursuant to 
section 9 of this amendatory and supplementary act; and 

IM is the income multiplier, as determined pursuant to section 
8 of this amendatory and supplementary act. 


C.18A:7D-8 Property value multiplier, income multiplier. 

8. The values for the property value multiplier and the income 
multiplier shall be annually determined by the commissioner as 
follows: 
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The property value multiplier shall be determined such that foun- 
dation aid equals the maximum Statewide foundation aid had 
foundation aid been determined according to sections 4 through 7 of 
this amendatory and supplementary act, had each school district’s 
local fair share equalled the product of the property value multiplier 
and the district’s equalized valuation; and had each district’s local 
levy equalled its local fair share or the largest amount permitted pur- 
suant to section 23 of this amendatory and supplementary act. 

The income multiplier shall be determined such that foundation 
aid equals the maximum Statewide foundation aid had foundation aid 
been determined according to sections 4 through 7 of this amenda- 
tory and supplementary act, had each school district’s local fair share 
equalled the product of the income multiplier and the district’s 
adjusted income, as determined pursuant to section 9 of this amenda- 
tory and supplementary act; and had each district’s local levy 
equalled its local fair share or the largest amount permitted pursuant 
to section 23 of this amendatory and supplementary act. 

In the event that these multipliers, when used in accordance 
with the provisions of sections 4 through 7 of this amendatory 
and supplementary act and assuming that each district’s local levy 
equals its local fair share or the largest amount permitted pursu- 
ant to section 23 of this amendatory and supplementary act, do 
not result in foundation aid equal to the maximum Statewide 
foundation aid, the commissioner shall adjust the above multipli- 
ers appropriately giving equal weight to each. 


C.18A:7D-9 Adjusted income. 

9. Each district’s adjusted income shall equal the district 
income, unless the district meets the conditions in subsection a. 

a. If for any school district: 

RV < 0.5 and RI/RV > 1.5; 
then the district’s adjusted income shall equal the greater of: 

(1) P - ($15,000 x E); or 

(2)1.5xRVxSIXxE 


where 


P means the district income; 
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SI means the State average income per pupil, calculated by divid- 
ing total Statewide income by the Statewide resident enrollment; 

RV means the ratio of district equalized valuation per pupil to 
the State average equalized valuation per pupil, calculated by 
dividing the district’s equalized valuation per pupil by the State- 
wide equalized valuation per pupil;. 

RI means the ratio of district income per pupil to the Statewide 
average income per pupil, calculated by dividing the district’s 
income per pupil by the State average income per pupil; and 

E means resident enrollment. 

b. As used in this section: 

“District income per pupil” equals the district income divided 
by the resident enrollment; 

“Equalized valuation per pupil” equals the district’s equalized 
valuation divided by the resident enrollment; 

“State average equalized valuation per pupil” equals the State- 
wide equalized valuation divided by the resident enrollment of all 
school districts in the State. 


C.18A:7D-10 Foundation aid anticipated as revenue. 

10. Of the foundation aid determined for a district pursuant to 
this amendatory and supplementary act, an amount calculated as 
follows shall be anticipated as revenue in the district’s capital 
outlay budget: 

Divide the district’s foundation aid by the district’s foundation 
budget. Multiply the quotient by the facilities’ component of the 
district’s maximum foundation budget as determined pursuant to 
section 6 of this amendatory and supplementary act. 


C.18A:7D-13 Revision in schedule of foundation weights. 

11. On or before April 1, 1992, and on or before April 1 of each 
subsequent even numbered year, the Governor, after consultation 
with the Department of Education, shall recommend to the Legisla- 
ture any revision in the schedule of foundation weights, including 
the special needs weight but excluding the weights for county 
vocational school programs, in section 6 of this amendatory and 
supplementary act and any revisions in the at-risk weights in sec- 
tion 80 of this amendatory and supplementary act and the bilingual 
weight in section 81 of this amendatory and supplementary act 
which is deemed proper, together with appropriate supporting 
information. The revised weights shall be deemed approved for the 
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fiscal year beginning one year from the subsequent July 1 at the 
end of 60 calendar days after the date on which they are transmit- 
ted to the Senate and General Assembly, or if the Legislature is not 
in session on the 60th day, then on the next succeeding day on 
which it shall be meeting in the course of a regular or special ses- 
sion, unless between the date of transmittal and the end of the 
above period, the Legislature passes a concurrent resolution stating 
that the Legislature does not favor the revised schedule of weights, 
in which case the weights then in effect shall continue in effect. 


C.18A:7D-14 Weights, classifications for county vocational school programs. 

12. a.The commissioner shall undertake a study of the cost of 
providing county vocational school programs and shall, based 
upon the results of that study, propose classifications and pro- 
gram weights for these programs based upon the average cost of 
providing each class of program. The classification system shall 
include not more than three classes of vocational programs. The 
classification and weights shall be such that had they been in 
effect for the 1991-1992 school year the total number of founda- 
tion units generated Statewide by the classification and weights 
would not have exceeded the product of the number of county 
vocational school students in the State and 1.59. 

b. On or before April 1, 1992 the Governor, after consultation 
with the Department of Education, shall recommend to the Legisla- 
ture the weights and classifications for county vocational school 
programs which are deemed proper, together with appropriate sup- 
porting information. The weights and classifications shall be deemed 
approved for the 1993-94 school year at the end of 60 calendar days 
after the date on which they are transmitted to the Senate and Gen- 
eral Assembly, or if the Legislature is not in session on the 60th day, 
then on the next succeeding day on which it shall be meeting in the 
course of a regular or special session, unless, between the date of 
transmittal and the end of the above period, the Legislature passes a 
concurrent resolution stating that the Legislature does not favor the 
weights and classifications, in which case the weight of 1.59 for all 
vocational programs shall continue in effect. 

c. On or before April 1, 1994, and on or before April 1 of each 
subsequent even numbered year, the Governor, after consultation 
with the Department of Education, shall recommend to the Legisla- 
ture any revision in the weights or classifications of county 
vocational school programs which is deemed proper, together with 
appropriate supporting information. The revised weights or classifi- 
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cations shall be deemed approved for the fiscal year beginning one 
year from the subsequent July 1 at the end of 60 calendar days after 
the date on which they are transmitted to the Senate and General 
Assembly, or if the Legislature is not in session on the 60th day, then 
on the next succeeding day on which it shall be meeting in the course 
of a regular or special session, unless between the date of transmittal 
and the end of the above period, the Legislature passes a concurrent 
resolution stating that the Legislature does not favor the revised 
weights and classifications, in which case the weights and classifica- 
tions then in effect shall continue in effect. 


C.18A:7D-15 Excess free balances, maximum State school aid. 

13. a.For the purpose of calculating foundation aid for the 1991- 
92 school year pursuant to section 4 of this amendatory and supple- 
mentary act, excess free balances for all districts shall be $0.00. 

b. For the purpose of computing the maximum Statewide foun- 
dation aid for the 1991-92 school year pursuant to section 3 of 
this amendatory and supplementary act, maximum State school 
aid shall equal $4,250,000,000. 


C.18A:7D-16 Special education aid. 

14. Each district’s special education aid shall be determined in 
accordance with the following calculations: 

a. The number of special education aid units shall be deter- 
mined by adding the products obtained by multiplying the pupils 
in each category by the appropriate additional cost factors. The 
additional cost factors shall be the following: 


Special Education Additional Cost 
Categories Factors 
BUCA ONC oases eich eo osewes tase aaeewedccoanens 0.60 
ME AIMAD IC ypc ntsi cases tone panecueasnns seaeedetienaneaases 0.99 
Orthopedically handicapped ....................06 1.70 
Neurologically impaired ...................ccecceeees 0.42 
Perceptually impaired ....................cceeceeceeees 0.12 
Visually handicapped ...................cceseeceseeees 2.79 
Auditorily handicapped ..................... Cees, 1.63 
Communication handicapped ..................006 0.84 
Emotionally disturbed ..................cccceseseeeees 1.09 
Socially maladjusted .................ccccceeeceseeeees 0.67 


Chronically: Wl c.cs.ocdesetvousssddocacseeestwuseetiedss 2.23 
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Multiply handicapped ............... cece eeeeeeeee eee 1.05 
ReSOUICe LOOM nseisertiie act ees 0.45 
PRUUIS US actos ens ont cet catenetcewsewateleaeeteateiiialaters 1.84 
Preschool Handicapped....................:eseeeeeeee 0.30 
County special services school district........ 1.38 
Regional Day schools .................eccceeceseeeeees 1.38 
County Vocational School, Special 

Education Services ...............cceseseeeeeseeeees 0.59 
Residential facility for the retarded............. 1.72 
Day traming Center esiicccccdiicads caicecerkwiciedcines 2.37 
Residential youth center .................ecceeeeeeeee 1.39 
Training school or correctional facility ....... 0.56 
Child treatment center or psychiatric hospital 1.03 
Supplementary and speech instruction......... 0.18 based on the 


number of pupils 
actually receiving 
such instruction in 
the prior school year 


b. The number of special education aid units for home instruc- 
tion shall be determined by multiplying the number of hours of 
instruction actually provided in the prior school year by 0.0025. 

c. For the purposes of this section, special education aid for 
pupils attending county vocational schools or county special services 
school districts shall be credited to districts in which the pupils 
reside and paid to the county vocational school pursuant to the provi- 
sions of subsection e. of section 71 of P.L.1990, c.52 (C.18A:54- 
20.1) or county special services school pursuant to subsection d. of © 
section 3 of P.L.1971, c.271 (C.18A:46-31). Special education aid 
for supplementary, speech and home instruction for pupils attending 
county vocational schools or county special services schools shall be 
paid to the districts in which the pupils reside. 

Special education aid for all other pupils shall be paid to dis- 
tricts in which the pupils reside except in the case of home, 
supplementary or speech instruction where aid shall be paid to the 
district providing the service. No school, other than a county 
vocational school or a county special services school district, may 
charge tuition for home, supplementary or speech instruction for 
costs covered by special education aid as provided in this section. 

d. Special education aid shall equal the number of special 
education aid units multiplied by the State foundation amount, 
as defined pursuant to section 6 of this amendatory and supple- 
mentary act. 
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C.18:7D-17 Revised additional cost factors. 

15. On or before April 1, 1992, and on or before April 1 of each 
subsequent even numbered year, the Governor, after consultation 
with the Department of Education, shall recommend to the Legisla- 
ture any revision in the schedule of additional cost factors in section 
14 of this amendatory and supplementary act which is deemed 
proper, together with appropriate supporting information concerning 
the average excess cost of providing special education services. The 
revised additional cost factors shall be deemed approved for the fis- 
cal year beginning one year from the subsequent July 1 at the end of 
60 calendar days after the date on which they are transmitted to the 
Senate and General Assembly, or if the Legislature is not in session 
on the 60th day, then on the next succeeding day on which it shall be 
meeting in the course of a regular or special session, unless between 
the date of transmittal and the end of the above period, the Legisla- 
ture passes a concurrent resolution stating that the Legislature does 
not favor the revised schedule of additional cost factors, in which 
case the additional cost factors then in effect shall continue in effect. 


C.18A:7D-18 State aid for transportation. , 
16. Each district’s State aid for transportation shall equal the 
sam of Al, A2 and A3 determined as follows: 


Al=RxC+(RxDx W) 
A2 = RS x CS + (RS x DS x WS) 
A3 = (R + RS) x ((P x PM) + (E x EM)) 


where 


R is the number of pupils eligible for transportation pursuant to 
N.J.S.18A:39-1 as of the last school day prior to October 16 of 
the prebudget year; 

C is the per pupil constant, which shall equal 502.27 for school 
districts located in very high cost counties, shall equal 365.10 for 
school districts located in high cost counties and shall equal 
254.41 for school districts located in any other county; 

D is the average distance between the home and school of the 
pupils eligible for transportation pursuant to N.J.S.18A:39-1; 

W is the regular transportation mileage weight, which shall 
equal 21.57 for school districts located in the very high cost 
counties and high cost counties and shall equal 14.19 for school 
districts located in any other county; 
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RS is the number of pupils eligible for transportation pursuant 
to N.J.S.18A:46-23 as of the last school day prior to October 16 
of the prebudget year; 

CS is the per pupil constant for N.J.S.18A:46-23 transportation, 
which shall equal 1051.72 for school districts located in very high 
cost counties, shall equal 914.55 for school districts located in 
high cost counties and shall equal 803.86 for school districts 
located in any other county; 

PM means the population density multiplier, which equals .00541; 

P means population density, calculated as the district’s population 
according to the most recent data available from the Bureau of the 
Census divided by the number of square miles in the school district; - 

DS is the average distance between the home and school of the 
pupils eligible for transportation pursuant to N.J.S.18A:46-23; 

WS is the mileage weight for N.J.S.18A:46-23 transportation, 
which shall equal 64.05 for school districts located in very high 
cost counties and high cost counties and shall equal 56.68 for 
school districts located in any other county; 

EM means the district size multiplier, which equals .00762; and 

E means the resident enrollment of the district. 

As used in this section a high cost county is a county in which 
for the 1988-89 school year the average cost per pupil mile for 
approved transportation, other than for handicapped pupils or 
pupils whose parent or guardian receives a payment in lieu of 
transportation pursuant to N.J.S.18A:39-1, exceeded the State- 
wide average by more than 15%. 

As used in this section a very high cost county is a county in 
which for the 1988-89 school year the average cost per pupil mile 
for approved transportation, other than for handicapped pupils or 
pupils whose parent or guardian receives a payment in lieu of 
transportation pursuant to N.J.S.18A:39-1, exceeded the State- 
wide average by more than 85%. 

Whenever the parent or guardian of a pupil receives a payment 
in lieu of transportation pursuant to N.J.S.18A:39-1, the State aid 
for transportation received by the district for that pupil shall not 
exceed the amount of the payment. 

For any school year in which the numerical values in this sec- 
tion have not been altered pursuant to section 17 of this 
amendatory and supplementary act, the State aid amount calcu- 
lated for a district pursuant to this section shall be increased by 
the product of the amount calculated and the CPI. 
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C.18A:7D-19 Revised schedule of values. 

17. On or before April 1, 1992, and on or before April 1 of each 
subsequent even numbered year, the Governor, after consultation with 
the Department of Education, shall recommend to the Legislature any 
revision in any numerical value in section 16 of this amendatory and 
supplementary act, including the numerical criteria for a high cost 
county and a very high cost county, which is deemed proper, together 
with appropriate supporting information. The revised values shall be 
deemed approved for the fiscal year beginning one year from the sub- 
sequent July 1 at the end of 60 calendar days after the date on which 
they are transmitted to the Senate and General Assembly, or if the 
Legislature is not in session on the 60th day, then on the next succeed- 
ing day on which it shall be meeting in the course of a regular or 
special session, unless between the date of transmittal and the end of 
the above period, the Legislature passes a concurrent resolution stating 
that the Legislature does not favor the revised schedule of values, in 
which case the values then in effect shall continue in effect. 


C.18A:7D-22 State aid for debt service. 
18. Each district’s State aid for debt service shall be calculated 
as follows: 


A = DB x (MB - FS)/MB 
where 


A is the district’s State aid for debt service; 

DB is the district’s net debt service budget; 

MB is the district’s maximum foundation budget, as determined 
pursuant to section 6 of this amendatory and supplementary act; and 

FS is the district’s local fair share, as determined pursuant to 
section 7 of this amendatory and supplementary act. 


C.18A:7D-24 Payment to school districts. 

19. The amounts payable to each school district pursuant to this 
act shall be paid by the State Treasurer upon the certification of the 
commissioner and warrant of the Director of the Division of Budget 
and Accounting. Five percent of the appropriation for foundation, — 
special education, transportation, at-risk and bilingual aid shall be 
paid on the first and fifteenth of each month from September through 
June. If a local board of education requires funds prior to the first 
payment, the board shall file a written request with the Commis- 
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sioner of Education stating the need for the funds. The commissioner 
shall review each request and forward those for which need has been 
demonstrated to the appropriate officials for payment. 

Debt service funds shall be paid as required to meet due dates 
for payment of principal and interest. 

Each school district shall file an annual written request for debt 
service payments to the commissioner 30 days prior to the begin- 
ning of the fiscal year for which the appropriation is made. Such 
request shall include the amount of interest bearing school debt, if 
any, of the municipality or district then remaining unpaid, together 
with the rate of interest payable thereon, the date or dates on which 
the bonds or other evidences of indebtedness were issued, and the 
date or dates upon which they fall due. In the case of Type I school 
districts, the board secretary shall secure the schedule of outstand- 
ing obligations from the clerk of the municipality. 


C.18A:7D-25 Reports to commissioner. 

20. Annually, on or before October 20, the secretary of the 
board of education, with the approval of the superintendent of 
schools, or if there is no superintendent of schools, with the 
approval of the county superintendent of schools, shall file with 
the commissioner a report stating the number of pupils enrolled 
by grade, the number of these pupils in approved programs of 
special education, bilingual education and vocational education, 
and the number of pupils in State facilities, county vocational 
schools, county special services schools, State college demonstra- 
tion schools, evening schools, approved private schools for the 
handicapped, other public or private schools to which the district 
is paying tuition, or who are receiving home instruction on the 
last school day prior to October 16. In addition, districts shall file 
annual reports providing such information as the commissioner 
may require for pupils receiving special education services. 


C.18A:7D-26 Notification of maximum amount of aid payable. 

21. Annually, on or before December 15 the commissioner shall 
notify each district of the maximum amount of aid payable to the 
district under the provisions of this amendatory and supplementary 
act in the succeeding year and shall notify each district that is sub- 
ject to the provisions of section 85 of this amendatory and 
supplementary act of the district’s maximum permissible local levy 
budget for the succeeding year. The actual aid payment to each dis- 
trict shall be determined after the district’s budget is adopted. 
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C.18A:7D-27 Proposed budgets to commissioner. 

22. Annually, on or before January 15, local boards of educa- 
tion shall submit to the commissioner a copy of their proposed 
budgets for the next school year. The commissioner shall review 
each item of appropriation within the current expense and capital 
outlay budgets and shall determine the adequacy of the budgets 
with regard to the annual reports submitted pursuant to section 11 
of P.L.1975, c.212 (C.18A:7A-11) and such other criteria as may 
be established by the State board. 

Whenever a district’s proposed budget includes a foundation 
budget which exceeds the district’s foundation budget from the 
prebudget year by more than 10%, the board shall submit with the 
budget a plan to improve the quality and range of the district’s 
educational program with the additional funds. The plan shall uti- 
lize policies and programs whose educational effectiveness has 
been demonstrated. Permissible uses of the additional funds shall 
include the reduction of class size, expansion of the curriculum, 
expansion of support services, enhancement of inservice training 
and such other uses as the commissioner may approve. 


C.18A:7D-29 Limitation on foundation budget. 

23. For the purpose of calculating foundation aid, the founda- 
tion budget, as calculated pursuant to section 5 of this 
amendatory and supplementary act, shall not be greater than 
130% of the foundation budget for the prebudget year. Accord- 
ingly, the value for the local levy, as used in sections 4 and 5 of 
this amendatory and supplementary act, shall be limited to an 
amount that will generate a permissible foundation budget. Noth- 
ing in this section shall restrict the local school levies adopted 
pursuant to chapter 22 of Title 18A of the New Jersey Statutes. 


C.18A:7D-30 Calculation of foundation aid growth limitation. 

24. For the purpose of calculating the foundation aid growth lim- 
itation in section 23 of this amendatory and supplementary act for 
the 1991-92 school year, each district’s foundation budget for the 
1990-91 school year shall equal the balance in the current expense 
and capital outlay budgets after deducting (1) State aid for handi- 
capped pupils pursuant to section 20 of P.L.1975, ¢.212 
(C.18A:7A-20), (2) State aid for approved transportation, (3) all 
other revenue in the current expense and capital outlay budgets 
except the amount to be provided by local taxation, equalization 
support, budgeted capital outlay support, and State support for 
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bilingual education, compensatory education and local vocational 
education. This amount shall be increased to include State support 
paid on the district’s behalf in the 1990-1991 school year pursuant 
to N.J.S.18A:66-33 and N.J.S.18A:66-66. In addition, the commis- 
sioner shall adjust this amount for each district which sent or 
received pupils during the 1990-91 school year to reflect the 
change in the definition of resident enrollment contained in this 
amendatory and supplementary act. All of the expenses of and aid 
for a county vocational school district or a county special services 
school district shall be reallocated to the districts of residence on a 
per pupil basis. Aid paid on behalf of receiving districts pursuant to 
N.J.S.18A:66-33 and N.J.S.18A:66-66 shall be reallocated to dis- 
tricts of residence on a per pupil basis. Aid payments pursuant to 
N.J.S.18A:66-66 shall be estimated for each district. 


C.18A:7D-33 Transition aid. 
25. a.State transition aid shall be calculated in accordance with 
the following formula: 


T=Fx (B- A) 
where 
T means transition aid; 


F means transition aid factor, which shall equal 1.0 for the 
1991-92 school year, 0.75 for the 1992-93 school year, 0.50 for 
the 1993-94 school year, 0.25 for the 1994-95 school year, and 
0.0 thereafter; 

A means the district State aid amount, which shall equal the 
sum of State aid received by or paid on behalf of a school district 
during the 1991-92 school year pursuant to sections 4, 14, 16, 80 
and 81 of this amendatory and supplementary act; and 

B means base aid amount, which shall equal the product of 1.065 
and the sum of State aid received by or paid on behalf of a school 
district during the 1990-1991 school year pursuant to sections 18, 
19, 20 and 24 of P.L.1975, c.212 (C.18A:7A-18, 18A:7A-19, 
18A:7A-20, 18A:7A-24), N.J.S.18A:46-23, section 16 of P.L.1971, 
c.271 (C.18A:46-44), N.J.S.18A:58-6, N.J.S.18A:58-7, 
N.J.S.18A:66-33 and N.J.S.18A:66-66, less any debt service aid 
received by or on behalf of the district. The commissioner shall 
adjust this amount for each district which sends or receives pupils 
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to reflect the change in the definition of resident enrollment con- 
tained in this amendatory and supplementary act. All of the above 
aid received by a county vocational school district or a county spe- 
cial services school district shall be reallocated to the districts of 
residence on a per pupil basis. Aid paid on behalf of receiving dis- 
tricts pursuant to N.J.S.18A:66-33 and N.J.S.18A:66-66 shall be 
reallocated to districts of residence on a per pupil basis. Aid pay- 
ments pursuant to N.J.S.18A:66-66 shall be estimated for each 
district and the commissioner shall adjust the base aid amount 
when the amount of actual payments are known. 

b. If, in any year, the transition aid calculated pursuant to this 
section for any district is less than zero, the district shall not 
receive transition aid in that year. Five percent of the appropria- 
tion for State transition aid shall be paid on the first and fifteenth 
of each month from September to June. 


C.18A:7D-34 “Transition School Aid Account’’; established. 

26. a.There is established within the Property Tax Relief Fund, 
N.J.S.54A:9-25, a special account to be known as the “Transition 
School Aid Account.” The State Treasurer shall deposit into this 
account the additional revenues derived from the “New Jersey 
Gross Income Tax Act,” N.J.S.54A:1-1 et seq., during the period 
from January 1, 1991 through June 30, 1991 as calculated herein. 
The additional revenues shall be calculated by the State Treasurer 
as the difference between the revenues derived from the imposi- 
tion of the “New Jersey Gross Income Tax Act” as amended 
pursuant to sections 12 through 17 of P.L.1990, c.61 and the reve- 
nues that would have been derived during that period from the 
imposition of the “New Jersey Gross Income Tax Act” as if those 
sections of P.L.1990, c.61 were not in effect. 

b. In addition, the State Treasurer shall deposit into the Tran- 
sition School Aid Account the moneys made available, during the 
period from January 1, 1991 through June 30, 1991, as a result of 
the repeal of N.J.S.54A:4-3 and sections 1 through 14 of 
P.L.1985, c.304 (C.54A:3A-1 through 54A:3A-14) pursuant to 
section 19 of P.L.1990, c.61, as calculated by the State Treasurer. 

c. In addition, the Treasurer shall deposit into the Transition 
School Aid Account any additional funds appropriated for transi- 
tion aid. 

d. All funds deposited in the Transition School Aid Account 
shall be used for the payment of transition aid to schools pursuant 
to this act during the period from July 1, 1991 through June 30, 
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1995. However, if at any time prior to June 30, 1995, the Trea- 
surer determines that the total funds in the account exceed the 
total amount payable from the fund through June 30, 1995 pursu- 
ant to this act, the Treasurer may redeposit those excess funds in 
the Property Tax Relief Fund. 

The Transition School Aid Account shall expire on June 30, 
1995, and any funds remaining in the account on that date shall 
be redeposited in the Property Tax Relief Fund. 


C.18A:7D-35 Compliance with rules and standards for equalization of oppor- 
tunity necessary for receipt of State aid. 


27. In order to receive any State aid pursuant to this amendatory 
and supplementary act, a school district shall comply with the rules 
and standards for the equalization of opportunity which have been 
or which may hereafter be prescribed by law, or formulated by the 
commissioner or the State board pursuant to law. The commis- 
sioner is hereby authorized to withhold all or part of that State aid 
for failure to comply with any rule or standard. No State aid shall 
be paid to any district which has not provided public school facili- 
ties for at least 180 days during the preceding school year, but the 
commissioner, for good cause shown, may remit the penalty. 


C.18A:7D-36 Adjustment of State aid calculations among districts. | 

28. When State aid shall have been calculated for any year and a 
part of any district becomes a new school district or a part.of another 
school district, or comes partly under the authority of a regional 
board of education, the commissioner shall adjust the State aid cal- 
culations among the districts affected, or between the district and the 
regional board, as the case may be, on an equitable basis in accor- 
dance with the intent of this amendatory and supplementary act. 

Whenever an all-purpose regional district is approved by the 
voters during any calendar year, the regional district shall become 
effective on the succeeding July 1 for the purpose of calculating 
State aid, and the commissioner shall request supplemental appro- 
priations for such additional State aid as may be required. 

After a regional school district becomes entitled to State aid, it 
shall continue to be entitled to such aid as calculated for a 
regional district notwithstanding the subsequent consolidation of 
the constituent municipalities of the regional school district. 


29. Section 12 of P.L.1968, c.243 (C.18A:6-62) is amended to 
read as follows: 
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C.18A:6-62 Annual budget; preparation, adoption, funding. 

12. The representative assembly shall annually, on or before 
January 15, adopt a budget for the ensuing fiscal year, which 
shall contain the estimated cost of providing each service or pro- 
gram, and submit such budget within three days of adoption to the 
county superintendent for approval. 

By December 1 prior to the adoption of the budget the board shall 
notify each member board of education of the fees to be charged for 
each service and program for the ensuing school year and of the 
method by which the commission expenses shall be funded. 

The commission expenses may be paid from one or more of the 
following sources: 

a. unappropriated balances from the prebudget year; 

b. anticipated surpluses to be generated by fees for programs 
or services; 

Cc. payments by member districts; 

d. anticipated miscellaneous revenues. 

If payments shall be made by member districts to pay for all or 
part of the commission expenses, each member district’s share 
shall be determined as the proportion which the total public 
school enrollment in the school district on the last school day 
prior to October 16 of the year in which the budget is made bears 
to the total public school enrollment for all member districts on 
the last school day prior to October 16 or in any other manner 
agreed to by two-thirds of the members of the representative 
assembly. Payment of the member district’s share of the commis- 
sion expense, when so determined, shall be an obligation of a 
member school district, and payments shall be made during the 
school year for which such budget shall have been made in a 
manner determined by the representative assembly. 


30. Section 3 of P.L.1975, ¢.212 (C.18A:7A-3) is amended to 
read as follows: 


C.18A:7A-3 Definitions. 

3. For the purposes of this act, unless the context clearly 
requires a different meaning: 

“Administrative order” means a written directive ordering spe- 
cific corrective action by a district which has shown insufficient 
educational progress within a reasonable period of time in meet- 
ing goals and standards. 
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“Goals” means a written statement of educational aspirations for 
learner achievement and the educational process stated in general terms. 

“Joint Committee on the Public Schools” means the committee 
created pursuant to P.L.1975, c.16 (C.52:9R-1 et seq.). 

“Needs assessment” means a written analysis of the current sta- 
tus of an educational system in terms of achieving its goals. 

“Objective” means a written statement of the intended outcome 
of a specific educational process. 

“Standards” means the process and stated levels of proficiency 
used in determining the extent to which goals and objectives are 
being met. 


31. Section 14 of P.L.1975, c.212 (C.18A:7A-14) is amended to 
read as follows: 


C.18A:7A-14 Failure of school or school districts to show progress; remedial 
plan; insufficiency; corrective action; hearing on order to show cause. 

14. a.The commissioner shall review the results of the evalua- 
tions conducted and reports submitted pursuant to sections 10 and 
11 of P.L.1975, c.212 (C.18A:7A-10 and 18A:7A-11). If the com- 
missioner shall find that a school district satisfies the evaluation 
criteria, the commissioner shall recommend that the State board 
certify the school district as providing a thorough and efficient sys- 
tem of education. If the commissioner shall find that a school 
district has failed to show sufficient progress toward the goals, 
guidelines, objectives and standards, including the State goal and 
any local interim goal concerning pupil proficiency in basic com- 
munications and computational skills, established in and pursuant 
to this act, the commissioner shall advise the local board of educa- 
tion of such determination, and shall direct that the district enter 
level IJ monitoring, as defined pursuant to law and regulation. 

b. When a district enters level II monitoring, the commis- 
sioner shall direct the local board to prepare an improvement plan 
and submit the plan to the commissioner for approval. The 
improvement plan shall be based upon the school district’s own 
internal review and assessment of those remedial activities neces- 
sary to correct those deficiencies noted in the evaluations and 
reports. If the commissioner approves the plan, the commissioner 
shall assure its implementation in a timely and effective manner. 
If the commissioner finds that the district is unsuccessful in cor- 
recting the deficiencies noted in the evaluation process, the 
commissioner shall direct that the district enter level [II monitor- 
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ing, as defined pursuant to law and regulation. However, if the 
commissioner determines that a district is making reasonable 
progress toward correcting deficiencies, the commissioner may 
grant an extension for a specific period of time. During this 
extension the district will remain under level II monitoring. At 
the end of the extension the commissioner shall determine 
whether the district is eligible for certification or if the district 
must be directed to enter level III monitoring. 

c. When a district enters level III monitoring the commissioner 
shall establish procedures whereby parents of students in the dis- 
trict may meet with the commissioner or the commissioner’s 
representative to discuss their concerns and the commissioner shal] 
designate the county superintendent to appoint an external review 
team whose members shall be qualified by training and experience 
to examine the conditions in the specific district. In conjunction 
with the Department of Education, the team shall examine all 
aspects of the district’s operations including but not limited to edu- 
cation, governance, management and finance. In addition, the team 
should examine factors external to the district’s schools which may 
contribute to the district’s deficiencies in educational achievement 
and may recommend measures to mitigate the effects of those 
external factors in the schools. The team will report its findings 
and conclusions, including directives to be utilized by the district 
in the preparation of a corrective action plan to achieve certifica- 
tion, to the commissioner. The commissioner will direct the district 
to use the report of the external review team to establish a correc- | 
tive action plan. The corrective action plan must be submitted to 
and approved by the commissioner. The commissioner shall assure 
that the local district’s budget provides the resources necessary to 
implement the approved plan. The entire cost of those activities 
associated with the review team shall be paid by the Department of 
Education. If the commissioner finds, based upon the findings and 
directives of the review team and the Department of Education, 
that conditions within the district may preclude the successful 
implementation of a corrective action plan or that the district has 
failed to ‘make reasonable progress in the implementation of a cor- 
rective action plan to achieve certification, the commissioner shall 
direct that a comprehensive compliance investigation be conducted 
by the Department of Education. If the commissioner directs that a 
comprehensive compliance investigation be conducted, the com- 
missioner may order any necessary action to insure the security of 
the books, papers, vouchers and records of the district. 
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d. Whenever a district in level III monitoring shall be required to 
implement an approved corrective action plan pursuant to this section, 
the commissioner shall determine the cost to the district of implemen- 
tation of those portions of the corrective action plan which are directly 
responsive to the district’s deficiencies as identified in the report of 
the external review team or, where applicable, by the commissioner. In 
making this fiscal assessment, the commissioner shall identify those 
aspects of the corrective action plan which are already contained in the 
district’s current expense budget. Where appropriate, the commis- 
sioner shall reallocate funds within the district’s budget to support the 
corrective action plan. Once reallocated, any transfers among line 
items of the district’s budget may occur only with the commissioner’s 
approval. The commissioner shall further determine the amount of 
additional revenue, if any, needed to implement the corrective action 
plan and shall recertify a budget for the district. 

e. A comprehensive compliance investigation shall entail a thor- 
ough and detailed examination of a district’s educational programs, 
fiscal practices, governance and management. Based on the investi- 
gation, the commissioner shall issue a report which will document 
any irregularities and list all those aspects of the corrective action 
plan established pursuant to subsection c. of this section which have 
not been successfully implemented by the district or the conditions 
which would preclude the district from successfully implementing a 
plan. A copy of this report shall be given to the district. The commis- 
sioner shall also order the local board to show cause why an 
administrative order, subject to the provisions of section 15 of this 
act and section 1 of P.L.1987, c.399 (C.18A:7A-34) should not be 
implemented. The plenary hearing before a judge of the Office of 
Administrative Law, pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), upon said order to show 
cause shall be conducted in the manner prescribed by subdivision B 
of article 2 of chapter 6 of Title 18A of the New Jersey Statutes. 

In the proceeding the State shall have the burden of showing 
that the recommended administrative order is not Days unrea- 
sonable or capricious. 


32. Section 17 of P.L.1987, c.399 (C.18A:7A-50) is amended to 
read as follows: 


C.18A:7A-50 Budget, development, presentation. 
17. The State district superintendent of a State-operated school 
district shall develop a budget on or before the first Tuesday in 
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March and shall present this budget to the board of education to 
elicit the board’s comments and recommendations. This budget 
shall conform in all respects with the requirements of chapter 22 
of Title 18A of the New Jersey Statutes and shall be subject to the 
limitations on spending by local school districts otherwise 
required by P.L.1990, c.52 (C.18A:7D-1 et al.). 


33. Section 19 of P.L.1987, c.399 (C.18A:7A-52) is amended to 
read as follows: 


C.18A:7A-52 Determination of amount of appropriation for following school year. 

19. a.After the public hearing provided for by section 18 of this 
amendatory and supplementary act but not later than March 18, the 
State district superintendent shall fix and determine the amount of 
money necessary to be appropriated for the ensuing school year 
and shall certify the amounts to be raised by special district tax for 
school purposes as well as the sum necessary for interest and debt 
redemption, if any, to the county board of taxation and the amount 
or amounts so certified shall be included in the taxes assessed, lev- 
ied and collected in the municipality or municipalities comprising 
the district. Within 15 days after the certification by the State dis- 
trict superintendent, the governing body of the municipality or 
municipalities comprising the district shall notify the State district 
superintendent of its intent to appeal to the commissioner the 
amount determined to be necessary to be appropriated for each 
item appearing in the proposed budget. The commissioner, upon 
receipt of the appeal from the governing body of the municipality 
or municipalities comprising the district and upon completion of 
the hearing process, shall determine the amount necessary for the 
district to provide a thorough and efficient educational program 
including the implementation of the plan to correct deficiencies. 

b. Notwithstanding that the State-operated district shall receive 
State education aid for its budget as prepared by the State district 
Superintendent and as approved by the commissioner pursuant to 
subsection a. of this section, the governing body of the municipal- 
ity or municipalities comprising the district may apply to the 
Director of the Division of Local Government Services in the 
Department of Community Affairs for a determination that the 
local share of revenues needed to support the district’s budget 
results in an unreasonable tax burden. The director’s findings of an 
unreasonable tax burden in a State-operated school district may be 
based on the overall school, county and municipal tax rates includ- 
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ing any overlapping obligation of the community, cash deficit, 
insufficient percentage of tax collections, insufficient collection of 
other revenues, overanticipation of the revenues of prior years, 
nonliquidation of interfund transfers, reliance on emergency autho- 
rizations, continual rollover of tax anticipation notes, or other 
factors indicating a constrained ability to raise sufficient revenues 
to meet its budgetary requirements. In addition, the director’s 
review may include but need not be limited to an analysis of the 
ratable base of the community, the per capita income of the resi- 
dents of the district and the percentage of residents on a fixed 
income, cash reserves and receivables of the district including the 
availability of any deferred tax, the ability of the community to dis- 
pose of property for which no public purpose is anticipated and all 
other current revenue raising capacity including procedures for col- 
lection which may permit greater anticipation of revenue. 

c. Based upon his review, the director shall certify the amount 
of revenues which can be raised locally to support the budget of 
the State-operated district. Any difference between the amount 
which the director certifies and the total amount of local revenues 
required by the budget approved by the commissioner shall be 
paid by the State in the fiscal year in which the expenditures are 
made, subject to the availability of appropriations. 


34. Section 6 of P.L.1979, c.207 (C.18A:7B-2) is amended to 
read as follows: 


C.18A:7B-2 Deductions; forwarding of sums to appropriate departments; 
disposition. 

6. a. For each child who is resident in a district and in a State 
facility on the last school day prior to October 16 of the prebud- 
get year, the Commissioner of Education shall deduct from the 
State aid payable to such district an amount equal to the State 
foundation amount plus the appropriate special education aid. 

b. If, for any district, the amount to be deducted pursuant to 
subsection a. of this section is greater than State aid payable to 
the district, the district shall pay to the Department of Education 
the difference between the amount to be deducted and the State 
aid payable to the district. 

c. The amount deducted pursuant to subsection a. of this section 
and the amount paid to the Department of Education pursuant to 
subsection b. of this section shall be forwarded to the Department 
of Human Services if the facility is operated by or under contract 
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with that department, or to the Department of Corrections if the 
facility 1s operated by that department, and shall serve as payment 
by the district of tuition for the child. This amount shall be used 
solely for the support of educational programs and shall be main- 
tained in a separate account for that purpose. No district shall be 
responsible for the tuition of any child admitted to a State facility 
after the last school day prior to October 16 of the prebudget year. 


35. Section 19 of P.L.1979, c.207 (C.18A:7B-12) is amended to 
read as follows: 


C.18A:7B-12 Determination of district of residence. 

19. For school funding purposes, the Commissioner of Educa- 
tion shall determine district of residence as follows: 

a. The district of residence for children in foster homes shall 
be the district in which the foster parents reside. If a child in a 
foster home is subsequently placed in a State facility or by a State 
agency, the district of residence of the child shall then be deter- 
mined as if no such foster placement had occurred. 

b. The district of residence for children who are in residential 
State facilities, or who have been placed by State agencies in 
group homes, private schools or out-of-State facilities, shall be 
the present district of residence of the parent or guardian with 
whom the child lived prior to his most recent admission to a State 
facility or most recent placement by a State agency. 

If this cannot be determined, the district of residence shall be the dis- 
trict in which the child resided prior to such admission or placement. 

c. The district of residence for children whose parent or guardian 
temporarily moves from one school district to another as the result of 
being homeless shall be the district in which the parent or guardian 
last resided prior to becoming homeless. For the purpose of this amen- 
datory and supplementary act, “homeless” shall mean an individual 
who temporarily lacks a fixed, regular and adequate residence. 

d. If the district of residence cannot be determined according to 
the criteria contained herein, or if the criteria contained herein 
identify a district of residence outside of the State, the State shall 
assume fiscal responsibility for the tuition of the child. The tuition 
shall equal the State foundation amount plus the appropriate special 
education aid, if any. This amount shall be appropriated in the 
same manner as other State aid under this act. The Department of 
Education shall pay the amount to the Department of Human Ser- 
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vices or the Department of Corrections or, in the case of a 
homeless child, to the school district in which the child is enrolled. 


36. Section 4 of P.L.1988, c.168 (C.18A:7C-6.2) is amended to 
read as follows: 


C.18A:7C-6.2 Assessment of progress; remediation. 

4. The Commissioner of Education shall develop and adminis- 
ter to all eighth grade pupils in the school year which begins in 
September 1990, and annually thereafter, a test to assess progress 
toward mastery of State graduation proficiency standards. For any 
student not meeting established examination standards, the local © 
board of education shall provide for appropriate remediation in 
areas of demonstrated deficiency. Appropriate remediation may 
include after school, weekend and summer programs. 


37. N.J.S.18A:13-23 is amended to read as follows: 


Apportionment of appropriations.. 

18A:13-23. The annual or special appropriations for regional dis- 
tricts, including the amounts to be raised for interest upon, and the 
redemption of, bonds payable by the district, shall be apportioned 
among the municipalities included within the regional district upon the 
basis of the portion of each municipality’s equalized valuation allo- 
cated to the regional district, calculated as described in the definition 
of equalized valuation in section 3 of P.L.1990, c.52 (C.18A:7D-3). 


38. N.J.S.18A:21-2 is amended to read as follows: 


Authorization; establishment of accounts. 

18A:21-2. The board of school estimate of any district having 
such a board and the board of education of any other district may 
establish a capital reserve account pursuant to this article which 
may be maintained and used as in this article provided. 


39. N.J.S.18A:21-3 is amended to read as follows: 


Credits to capital reserve accounts. 

18A:21-3. Such account shall be established by resolution of 
the board of school estimate or the board of education, as the case 
may be, in such form as shall be prescribed by the commissioner, 
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a true copy of which shall be filed with the department. For any 
school year an amount not to exceed the amount of foundation aid 
anticipated in the capital outlay budget, as calculated pursuant to 
section 10 of P.L.1990, c.52 (C.18A:7D-10), plus any additional 
Sum expressly approved by the voters of the district or the board 
of school estimate may be appropriated to the account. The 
account shall also include the earnings attributable to the invest- 
ment of the assets of the account. 


40. N.J.S.18A:21-4 1s amended to read as follows: 


Use of reserve accounts. 

18A:21-4. A board of education may in any school year draw 
against its capital reserve account, up to the amount of the bal- 
ance therein, to the extent that such withdrawal is anticipated as a 
revenue in the school budget for the then current school year; 
provided, that no money drawn from the account may be used for 
current expenses or debt service payments. 


41. N.J.S.18A:21-5 is amended to read as follows: 


Maintenance of capital reserve accounts. 

18A:21-5. The capital reserve account of each district shall be 
maintained by the local district, in accordance with procedures to 
be established by the commissioner. 


42. Within 90 days of the enactment of this amendatory and supple- 
mentary act, the State Treasurer shall transfer any funds on deposit in 
a school building aid capital reserve fund, pursuant to N.J.S.18A:58- 
25, to the school district that deposited the funds. The district shall 
place the funds so received in its capital reserve account. 


43. N.J.S.18A:22-8 is amended to read as follows: 


Contents of budget; program budget system. 

18A:22-8. The budget shall be prepared in such detail and upon 
such forms as shall be prescribed by the commissioner and to it 
shall be annexed a statement so itemized as to make the same 
readily understandable, in which shall be shown: 

a. In tabular form there shall be set forth the following: 
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(1) The total expenditure for each item for the preceding school 
year, the amount appropriated for the current school year adjusted 
for transfers as of December 1 of the current school year, and the 
amount estimated to be necessary to be appropriated for the ensuing 
school year, indicated separately for at least the following items: 

(a) Salaries—administration 

(b) Salaries—teaching 

(c) Salaries—for the operation of plant and maintenance 

(d) Categorical programs 

(i) Salaries 
(ii) Other 

(e) Supplies for the operation of plant—including fuel 

(f) Textbooks 

(g) Instructional supplies 

(h) Other supplies 

(1) School libraries and audio visual materials 

(j) Transportation of pupils 

(k) Insurance 

(1) Legal fees 

(m Consulting fees, including negotiating fees 

(n) Contracts for maintenance 

(o) Property 

(p) Maintenance 

(q) Evening schools 

(r) Classes for the foreign born 

(s) Vocational evening schools and courses 

(t) Tuition paid to other districts 

(u) Interest and debt redemption charges, in type II districts 

(v) Pension contributions 

(w) Social Security payments 

(x) Any other major purposes including any capital project 
which the State Board of Education desires to include in the 
annual budget; 

(2) The amount of the surplus account available at the begin- 
ning of the preceding school year, at the beginning of the current 
school year and the amount anticipated to be available for the 
ensuing school year; 

(3) The amount of revenue available for budget purposes for 
the preceding school year, the amount available for the current 
school year as of December 1 of the current school year and the 
amount anticipated to be available for the ensuing school year in 
the following categories: 
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(a) Total to be raised by local property taxes 
(b) Total State aid 

(i) Foundation aid 

(11) Special education aid 

(111) Transportation aid 

(iv) At-risk aid 

(v) Bilingual aid 

(vi) Other 

(vii) Transition aid 
(c) Total Federal aid 

(1) Elementary and Secondary Education Act of 1965 

(20 U.S.C. §2701 et seq.) 

(11) Handicapped 

(111) Impact Aid 

(iv) Vocational 

(v) Other 

(d) Other Sources. 

b. In addition, the commissioner may provide for a program 
budget system. 

c. In the event that the total expenditure for any item of appro- 
priation is equal to $0.00 for: (1) the preceding school year, (2) the 
current school year, and (3) the amount estimated to be necessary 
to be appropriated for the ensuing school year, that item shall not 
be required to be published pursuant to N.J.S.18A:22-11. 


44. Section 3 of P.L.1979, ¢.294 (C.18A:22-8.2) is amended to 
read as follows: 


C.18A:22-8.2 Certain transfers not allowed. 

3. No transfer may be made under this section from appropria- 
tions for: 

a. Interest and debt redemption charges; 

b. Capital reserve account; 

c. Items classified as current expenses except to other items so 
classified or to capital outlay; 


d. Items classified as capital outlay except to other items so 
classified or to current expense. 


45. Section 4 of P.L.1979, c.294 (C.18A:22-8.3) is amended to 
read as follows: 
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C.18A:22-8.3 Adjustments to State aid amounts; when made. 

4. On or after November 15 of each school year, all adjust- 
ments to State aid amounts payable for the succeeding school 
year, pursuant to P.L.1990, c.52 (C.18A:7D-1 et al.), due to cor- 
rections in the count of pupils enrolled in various grades and 
programs, shall be made to the State aid amounts payable during 
the school year following the succeeding school year. 


46. N.J.S.18A:22-10 is amended to read as follows: 


Fixing date, etc., for public hearing. 

18A:22-10. Upon the preparation of its budget, each board of 
education shall fix a date, place and time for the holding of a pub- 
lic hearing upon said budget and the amounts of money necessary 
to be appropriated for the use of the public schools for the ensu- 
ing school year and the various items and purposes for which the 
same are to be appropriated. In districts having a board of school 
estimate, the hearing shall be held before said board of school 
estimate between the first Tuesday in March and March 18 and in 
districts having no board of school estimate the hearing shall be 
held before the board of education between the first Tuesday in 
March and March 18. 


47. Section 2 of P.L.1976, c.39 (C.18A:24-87) is amended to 
read as follows: 


C.18A:24-87 Definitions. 

2. For the purposes of this act, unless the context clearly 
requires a different meaning: 

a. “Commissioner” means the Commissioner of Education of 
the State of New Jersey; 

b. “Debt service” means and includes payments of principal 
and interest upon qualified bonds issued pursuant to the terms of 
this act or amounts required in order to satisfy sinking fund pay- 
ment requirements with respect to such bonds; 

c. “Local Finance Board” means the Local Finance Board in 
the Division of Local Government Services in the Department of 
Community Affairs, established pursuant to P.L.1974, c.35 
(C.52:27D-18.1); 

d. “Paying agent” means any bank, trust company or national 
banking association having the power to accept and administer 
trusts, named or designated in any qualified bond of a school dis- 
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trict or municipality as the agent for the payment of the principal 
of and interest thereon and shall include the holder of any sinking 
fund established for the payment of such bonds; 

e. “Qualified bonds” means those bonds of a school district or 
municipality authorized and issued in conformity with the provi- 
sions of this act; 

f. “State board” means the State Board of Education of the 
State of New Jersey; 

g. “School district” means a Type I, Type II, regional, or con- 
solidated school district as defined in Title 18A of the New Jersey 
Statutes; 

h. “State school aid” means the funds made available to local 
school districts pursuant to section 4 of P.L.1990, c.52 
(C.18A:7D-4). 


48. Section 7 of P.L.1985, c.321 (C.18A:29-5.6) is amended to 
read as follows: 


C.18A:29-5.6 Determination of teacher base salary. 

7. a. The actual salary paid to each teacher under each district’s 
or educational services commission’s 1984-85 approved salary 
guide shall be considered a base salary for purposes of this act. 

b. In addition to all other funds to which the local district or 
educational services commission is entitled under the provisions 
of P.L.1990, c.52 (C.18A:7D-1 et al.) and other pertinent statutes, 
each board of education or board of directors of an educational 
services commission shall receive from the State during the 1985- 
86 academic year and for two years thereafter an amount equal to 
the sum of the amounts by which the actual salary prescribed for 
each current full-time teaching staff member under the salary 
schedule adopted by the local board of education or board of 
directors for the 1984-85 academic year in the manner prescribed 
by law is less than $18,500.00, provided that the teaching staff 
member has been certified by the local board of education or 
board of directors as performing his duties in an acceptable man- 
ner for the 1984-85 school year pursuant to N.J.A.C.6:3-1.19 and 
6:3-1.21. Each local board of education or board of directors shall 
receive from the State on behalf of the newly employed full-time 
teaching staff members for the 1985-86 academic year and for 
two years thereafter an amount equal to the sum of the amounts 
by which the actual salary prescribed for each newly employed 
full-time teaching staff member under the salary schedule adopted 
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by the local board of education or board of directors for the 1984- 
85 academic year is less than $18,500.00. All adjustments for 
teachers who are hired or who leave employment during the 
school year and who make less than $18,500.00 shall be made in 
the school year following the year in which they were hired or 
left employment. 

c. For the 1988-89 academic year and thereafter, this act shall 
be funded in accordance with the recommendations of the State 
and Local Expenditure and Revenue Policy Commission created 
pursuant to P.L.1984, c.213. If the commission’s recommenda- 
tions for funding this program are not enacted into law, this act 
shall be funded in accordance with subsection d. of this section 
and sections 9 and 10 of this act. 

d. For the purpose of funding this act in the 1988-89 academic 
year as determined pursuant to this section, each teacher’s salary 
based on the 1984-85 salary guide shall be increased by the prod- 
uct of the base salary multiplied by 21%. 

e. In each subsequent year the product of the base salary times 
7% shall be cumulatively added to each teacher’s salary as calcu- 
lated in subsection d. of this section in determining the aid 
payable. In any year subsequent to the 1987-88 academic year in 
which the base salary plus the cumulative increases under this 
section exceed $18,500.00, aid will no longer be payable. 


49. Section 3 of P.L.1988, c.12 (C.18A:38-7.9) is amended to 
read as follows: 


C.18A:38-7.9 Apportionment of State aid, taxes. 

3. a. In the event the designated district is composed of more 
than one municipality, when allocating equalized valuations or 
district incomes, pursuant to the provisions of section 3 of 
P.L.1990, c.52 (C.18A:7D-3), for the purpose of calculating State 
aid, persons attending schools in the designated district pursuant 
to section 2 of this act shall be assigned to each municipality 
comprising the designated district in direct proportion to the num- 
ber of persons ordinarily attending school from each municipality 
in the designated district without considering the persons attend- 
ing pursuant to this act. 

b. In the event the designated district is a constituent district 
of a limited purpose regional district, when allocating equalized 
valuations or district incomes, pursuant to the provisions of sec- 
tion 3 of P.L.1990, c.52 (C.18A:7D-3), for the purpose of 
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apportioning the amounts to be raised by taxes for the limited 
purpose regional district of which the designated district is a con- 
Stituent district, persons attending schools in the designated 
district pursuant to section 2 of this act shall not be counted. 


50. N.J.S.18A:39-1 is amended to read as follows: 


Transportation of pupils remote from schools. 

18A:39-1. Whenever in any district there are elementary school 
pupils who live more than two miles from their public school of 
attendance or secondary school pupils who live more than 2 1/2 
miles from their public school of attendance, the district shall 
provide transportation to and from school for these pupils. 

When any school district provides any transportation for public 
school pupils to and from school pursuant to this section, transporta- 
tion shall be supplied to school pupils residing in such school district 
in going to and from any remote school other than a public school, not 
operated for profit in whole or in part, located within the State not 
more than 20 miles from the residence of the pupil; except that if the 
district is located in a county of the third class with a population of not 
less than 80,000 and not more than 120,000 transportation shall be 
provided to a nonpublic school located outside the State not more than 
20 miles from the residence of the pupil, if there is no appropriate non- 
public school within the State located closer to the residence of the 
pupil; provided the per pupil cost of the lowest bid received does not 
exceed $675 for 1991-92 school year and if such bid shall exceed said 
cost then the parent, guardian or other person having legal custody of 
the pupil shall be eligible to receive said amount toward the cost of his 
transportation to a qualified school other than a public school, regard- 
less of whether such transportation is along established public school 
routes. It shall be the obligation of the parent, guardian or other person 
having legal custody of the pupil attending a remote school, other than 
a public school, not operating for profit in whole or in part, to register 
said pupil with the office of the secretary of the board of education at 
the time and in the manner specified by rules and regulations of the 
State board in order to be eligible for the transportation provided by 
this section. If the registration of any such pupil is not completed by 
September 1 of the school year and if it is necessary for the board of 
education to enter into a contract establishing a new route in order to 
provide such transportation, then the board shall not be required to 
provide it, but in lieu thereof the parent, guardian or other person hav- 
ing legal custody of the pupil shall be eligible to receive $675 or the 
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amount determined pursuant to section 2 of P.L.1981, c.57 (C.18A:39- 
la), or an amount computed by multiplying 1/180 times the number of 
school days remaining in the school year at the time of registration, 
times $675 or the amount determined pursuant to section 2 of 
P.L.1981, c.57 (C.18A:39-1la), whichever is the smaller amount. 
Whenever any regional school district provides any transportation for 
pupils attending schools other than public schools pursuant to this sec- 
tion, said regional district shall assume responsibility for the 
transportation of all such pupils, and the cost of such transportation for 
pupils below the grade level for which the regional district was orga- 
nized shall be prorated by the regional district among the constituent 
districts on a per pupil basis, after approval of such costs by the county 
superintendent. This section shall not require school districts to pro- 
vide any transportation for pupils attending a school other than a 
public school, where the only transportation presently provided by 
said district is for school children transported pursuant to chapter 46 of 
Title 18A of the New Jersey Statutes or for pupils transported to a 
vocational, technical or other public school offering a specialized pro- 
gram. Any transportation to a school, other than a public school, shall 
be pursuant to the same rules and regulations promulgated by the State 
board as governs transportation to any public school. 

The board of education may make rules and contracts for the 
pupil transportation provided pursuant to this section. 

Nothing in this section shall be so construed as to prohibit a 
board of education from making contracts for the transportation 
of pupils to a school in an adjoining district, when such pupils are 
transferred to the district by order of the county superintendent, 
or when any pupils shall attend school in a district other than that 
in which they shall reside by virtue of an agreement made by the 
respective boards of education. 

Nothing herein contained shall limit or diminish in any way any 
of the provisions for transportation for children pursuant to chap- 
ter 46 of this Title. 


51. Section 2 of P.L.1981, c.57 (C.18A:39-1la) is amended to 
read as follows: 


C.18A:39-la Adjustment of nonpublic school pupil transportation costs. 

2. Beginning in the 1992-1993 school year and in each subse- 
quent year, the maximum amount of nonpublic school 
transportation costs per pupil provided for in N.J.S.18A:39-1 
shall be increased or decreased in direct proportion to the 
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increase or decrease in the State transportation aid per pupil in 
the year prior to the prebudget year compared to the amount for 
the prebudget year. As used in this section, State transportation 
aid per pupil shall equal the total State aid payments made pursu- 
ant to section 16 of this amendatory and supplementary act 
divided by the number of pupils eligible for transportation. 


52. N.J.S.18A:39-1.1 is amended to read as follows: 


Transportation of other pupils by board. 

18A:39-1.1. In addition to the provision of transportation for 
pupils pursuant to N.J.S.18A:39-1 and N.J.S.18A:46-23, the board of 
education of any district may provide, by contract or otherwise, in 
accordance with law and the rules and regulations of the State board, 
for the transportation of other pupils to and from school. 

Districts shall not receive State aid pursuant to section 16 of 
P.L.1990, c.52 (C.18A:7D-18) for the transportation of pupils 
pursuant to this section. 


53. N.J.S.18A:39-15 is amended to read as follows: 


State aid for joint transportation. 

18A:39-15. If the county superintendent of the county in which 
the districts are situate shall approve the necessity, the cost, and 
the method of providing such joint transportation and the agree- 
ment whereby the same is to be provided, each such board of 
education providing joint transportation shall be entitled to State 
aid pursuant to section 16 of P.L.1990, c.52 (C.18A:7D-18). 


54. Section 11 of P.L.1987, c.387 (C.18A:40A-18) is amended 
to read as follows: 


C.18A:40A-18 Employment of substance awareness coordinators in certain 
school districts. 


11. The Commissioner of Education, in consultation with the 
Commissioner of Health, shall develop and administer a program 
which provides for the employment of substance awareness coor- 
dinators in certain school districts. 

a. Within 90 days of the effective date of this act, the Commis- 
sioner of Education shall forward to each local school board a request 
for a proposal for the employment of a substance awareness coordina- 
tor. A board which wants to participate in the program shall submit a 
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proposal to the commissioner which outlines the district’s plan to pro- 
vide substance abuse prevention, intervention and treatment referral 
services to students through the employment of a substance awareness 
coordinator. Nothing shall preclude a district which employs a sub- 
stance awareness coordinator at the time of the effective date of this 
act from participating in this program. The commissioner shall select 
school districts to participate in the program through a competitive 
grant process. The participating districts shall include urban, suburban 
and rural districts from the north, central and southern geographic 
regions of the State with at least one school district per county. In 
addition to all other State aid to which the local district is entitled 
under the provisions of P.L.1990, c.52 (C.18A:7D-1 et al.) and other 
pertinent statutes, each board of education participating in the program 
shall receive from the State, for a three year period, the amount neces- 
sary to pay the salary of its substance awareness coordinator. 

b. The position of substance awareness coordinator shall be 
separate and distinct from any other employment position in the 
district, including, but not limited to district guidance counsel- 
lors, school social workers and school psychologists. The State 
Board of Education shall approve the education and experience 
criteria necessary for employment as a substance awareness coor- 
dinator. The criteria shall include a requirement for certification 
by the State Board of Examiners. In addition to the criteria estab- 
lished by the State board, the Department of Education and the 
Department of Health shall jointly conduct orientation and train- 
ing programs for substance awareness coordinators, and shall also 
provide for continuing education programs for coordinators. 

c. It shall be the responsibility of substance awareness coordina- 
tors to assist local school districts in the effective implementation of 
this act. Coordinators shall assist with the inservice training of 
school district staff concerning substance abuse issues and the dis- 
trict program to combat substance abuse; serve as an information 
resource for substance abuse curriculum development and instruc- 
tion; assist the district in revising and implementing substance abuse 
policies and procedures; develop and administer intervention ser- 
vices in the district; provide counseling services to pupils regarding 
substance abuse problems; and, where necessary and appropriate, 
cooperate with juvenile justice officials in the rendering of substance 
abuse treatment services. 

d. The Commissioner of Education, in consultation with the 
Commissioner of Health, shall implement a plan to collect data on 
the effectiveness of the program in treating problems associated with 
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substance abuse and in reducing the incidence of substance abuse in 
local school districts. Six months prior to the expiration of the pro- 
gram authorized pursuant to this section, the Commissioner of 
Education shall submit to the Governor and the Legislature an evalu- 
ation of the program and a recommendation on the advisability of its 
continuation or expansion to all school districts in the State. 


55. N.J.S.18A:46-1 is amended to read as follows: 


Definitions. 

18A:46-1. As used in this chapter a handicapped child shall mean 
and include any child who is mentally retarded, visually handi- 
capped, auditorily handicapped, communication handicapped, 
neurologically or perceptually impaired, orthopedically handicapped, 
chronically ill, emotionally disturbed, socially maladjusted, multiply 
handicapped, autistic, or pre-school handicapped. 


56. N.J.S.18A:46-2 is amended to read as follows: 


Special educational services; appointment of professional personnel; adviso- 
ry council; membership; no compensation. 


18A:46-2. The commissioner shall be responsible for the coor- 
dination of the work of the county departments of child study and 
the general administration of special educational services in the 
public schools of this State. 

In order to carry out the provisions of this chapter, he shall 
appoint to his staff persons qualified to administer educational 
services in the general field of education for handicapped chil- 
dren including each of the following disability groups: (1) 
mentally retarded, (2) orthopedically handicapped, (3) communi- 
cation handicapped, (4) visually handicapped, (5) neurologically 
or perceptually impaired, (6) chronically ill, (7) emotionally dis- 
turbed, (8) socially maladjusted, (9) the auditorily handicapped, 
(10) autistic and (11) the pre-school handicapped, and a consult- 
ant experienced in child psychiatry, and specialists in school 
psychology, health service, school social work, learning disabili- 
ties and special education and such other qualified personnel as 
he shall deem necessary and he shall fix their compensation with 
the approval of the State board. 

The commissioner shall appoint biannually an advisory council 
with the approval of the State board which will consist of not less 
than seven nor more than 15 members representative of public 
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and private professional and lay interests. The advisory council 
shall advise in the promulgation of rules, regulations and the 
implementation of this chapter and the establishment of standards 
and qualifications for the professional personnel. The council 
shall serve without remuneration. 


57. N.J.S.18A:46-8 is amended to read as follows: 


Classification of handicapped children; report to parent or guardian. 

18A:46-8. Each board of education shall provide for the exami- 
nation and classification of each child residing in the district and 
identified pursuant to N.J.S.18A:46-6, except that the board of 
education of a county vocational school district shall provide for 
the examination and classification of each child who is attending 
the county vocational school on a full-time basis and is identified 
pursuant to N.J.S.18A:46-6. Such examination and classification 
shall be accomplished according to procedures prescribed by the 
commissioner and approved by the State board, under one of the 
following categories: mentally retarded, visually handicapped, 
auditorily handicapped, communication handicapped, neurolog!- 
cally or perceptually impaired, orthopedically handicapped, 
chronically ill, emotionally disturbed, socially maladjusted, autis- 
tic, multiply handicapped or pre-school handicapped. The 
examination and classification of such nonpublic school children 
shall be in a location determined by the local board of education 
of the district in which the nonpublic school is located and 
approved by the commissioner pursuant to rules and regulations 
promulgated by the State board. 

The classification of communication handicapped shall be made 
by the basic child study team and an approved speech correction- 
ist or speech pathologist, without child study consultation. Such 
children shall be reported to the basic child study team. 

The proposed classification shall be reported to the parent or 
guardian of the child and an opportunity provided, prior to imple- 
mentation of the classification, for consultation by such parent or 
guardian with the appropriate special educational services person- 
nel of the district. Pursuant to rules of the State board, the parent 
or guardian shall also be provided an opportunity for further 
review of the classification in the Department of Education. 


58. N.J.S.18A:46-14 is amended to read as follows: 
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Enumeration of facilities and programs. 

18A:46-14. The facilities and programs of education required 
under this chapter shall be provided by one or more of the following: 

a. A special class or classes in the district, including a class or 
classes in hospitals, convalescent homes, or other institutions; 

b. A special class in the public schools of another district in 
this State or any other state in the United States; 

c. Joint facilities including a class or classes in hospitals, con- 
valescent homes or other institutions to be provided by agreement 
between one or more school districts; 

d. A jointure commission program; 

e. A State of New Jersey operated program; 

f. Instruction at school supplementary to the other programs 
in the school, whenever, in the judgment of the board of educa- 
tion with the consent of the commissioner, the handicapped pupil 
will be best served thereby; 

g. Sending children capable of benefiting from a day school 
instructional program to privately operated day classes, in New Jersey 
or, with the approval of the commissioner to meet particular circum- 
stances, in any other state in the United States, the services of which 
are nonsectarian whenever in the judgment of the board of education 
with the consent of the commissioner it is impractical to provide ser- 
vices pursuant to subsection a., b., c., d., e. or f. otherwise; 

h. Individual instruction at home or in school whenever in the 
judgment of the board of education with the consent of the com- 
missioner it 1s impracticable to provide a suitable special 
education program for a child pursuant to subsection a., b., c., d., 
e., f. or g. otherwise. 

Whenever a child study team determines that a suitable special 
education program for a child cannot be provided pursuant to sub- 
section a., b., c., d., e., f., g. or h. of this section, and that the most 
appropriate placement for that child is in an academic program in an 
accredited nonpublic school within the State or, to meet particular 
circumstances, in any other state in the United States, the services of 
which are nonsectarian, and which is not specifically approved for 
the education of handicapped pupils, that child may be placed in that 
academic program by the board of education, with the consent of the 
commissioner, or by order of a court of competent jurisdiction. An 
academic program which meets the requirements of the child’s Indi- 
vidual Education Plan as determined by the child study team and 
which provides the child with a thorough and efficient education, 
shall be considered an approved placement for the purposes of Chap- 
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ter 46 of this Title, and the board of education shall be entitled to 
receive State aid for that child as provided pursuant to P.L.1990, 
c.52 (C.18A:7D-1 et al.), and all other pertinent statutes. 

Whenever any child shall be confined to a hospital, convales- 
cent home, or other institution in New Jersey or in any other state 
in the United States and is enrolled in an education program 
approved under this article, or shall be placed in any other State 
facility as defined in section 3 of P.L.1990, c.52 (C.18A:7D-3), 
the board of education of the district in which the child resides 
shall pay the tuition of said child. 

The board of education may also furnish (a) the facilities or 
programs provided in this article to any person over the age of 20 
who does not hold a diploma of a high school approved in this 
State or in any other state in the United States, (b) suitable 
approved facilities and programs for children under the age of 5. 


59. N.J.S.18A:46-23 is amended to read as follows: 


Transportation of pupils; special classes; handicapped children; State aid. 

~18A:46-23. The board of education shall furnish transportation 
to all children found under this chapter to be handicapped who 
shall qualify therefor pursuant to law and it shall furnish such 
transportation for a lesser distance also to any handicapped child, 
if it finds upon the advice of the examiner, his handicap to be 
such as to make transportation necessary or advisable. 

The board of education shall furnish transportation to all chil- 
dren being sent by local boards of education to an approved 12- 
month program pursuant to N.J.S.18A:46-14, or any other pro- 
gram approved pursuant to N.J.S.18A:46-14 and who qualify 
therefor pursuant to law, during the entire time the child is 
attending such a program. The board shall furnish such transpor- 
tation for a lesser distance also to such handicapped child, if it 
finds upon the advice of the examiner, his handicap to be such as 
to make such transportation necessary or advisable. 

The school district shall be entitled to State aid for such transpor- 
tation pursuant to section 16 of P.L.1990, c.52 (C.18A:7D-18) when 
the necessity for such transportation and the cost and method thereof 
have been approved by the county superintendent of the county in 
which the district paying the cost of such transportation is situated. 


60. Section 3 of P.L.1971, c.271 (C.18A:46-31) is amended to 
read as follows: 
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C.18A:46-31 Powers and duties of special services school district board of 
education. 

3. a.Any school established pursuant to this act shall accept all 
eligible pupils within the county, so far as facilities permit. Pupils 
residing outside the county may be accepted should facilities be 
available only after provision has been made for all eligible 
pupils within the county. Any child accepted shall be classified 
pursuant to chapter 46 of Title 18A of the New Jersey Statutes. 

b. The board of education of any county special services 
school district may receive such funds as may be appropriated by 
the county pursuant to section 13 of P.L.1971, c.271 (C.18A:46- 
41) and shall be entitled to collect and receive from the sending 
districts in which the pupils attending the county special services 
school reside, for the tuition of such pupils, a sum not to exceed 
the lesser of: 

(1) the actual cost per pupil as determined for each special edu- 
cation category, according to rules prescribed by the commissioner 
and approved by the State board; or 

(2) the foundation amount per pupil plus the appropriate per 

pupil special education aid. 
Whenever funds have been appropriated by the county, the county 
special services school district may charge a fee in addition to 
tuition for any pupils who are not residents of the county. The fee 
shall not exceed the amount of the county’s per pupil appropria- 
tion to the county special services school district. For each 
special education category, the tuition shall be at the same rate 
per pupil for each sending district whether within or without the 
county. Ten percent of the tuition amount and the nonresident fee 
amount, if any, shall be paid on the first of each month from Sep- 
tember to June to the receiving district by each sending district. 
The annual aggregate amount of all tuition may be anticipated by 
the board of education of the county special services school] dis- 
trict with respect to the annual budget of the county special 
services school district. The amounts of all annual payments or 
tuition to be paid by any such other school district shall be raised 
in each year in the annual budget of such other school district and 
paid to the county special services school district. 

c. The board of education of any county special services 
school district, with the approval of the board of chosen freehold- 
ers of the county, may provide for the establishment, maintenance 
and operation of dormitory and other boarding care facilities for 
pupils in conjunction with any one or more of its schools for spe- 
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cial services, and the board shall provide for the establishment, 
maintenance and operation of such health care services and facili- 
ties for the pupils as the board shall deem necessary. 

d. The State shall deduct from each sending district’s founda- 
tion aid and special education aid an amount equal to the 
foundation aid and special education aid payable to the district 
for each county special services school district pupil, and shall 
pay that amount to the board of education of the county special 
services school district on behalf of the sending district. In the 
event that the amount deducted is less than the tuition due pursu- 
ant to subsection b. of this section, the county special services 
school district shall advise the board of education of the sending 
district of the total amount due and the balance due after deduct- 
ing the aid payable by the State pursuant to this subsection. This 
balance shall be paid by the board of education of the sending 
district. All payments shall be made pursuant to the schedule 
established by subsection b. of this section. 


61. Section 13 of P.L.1971, c.271 (C.18A:46-41) is amended to 
read as follows: 


C.18A:46-41 Appropriation for current expenses. 

13. a.Between March 25 and April 8 in each year the board of 
school estimate shall fix and determine by official action taken at 
a public meeting of the board the amount of money necessary to 
be appropriated for the use of the county special services school 
district for the ensuing school year. 

b. The board of school estimate shall, on or before the last 
named date, make two certificates of the amount, signed by at least 
three of its members, one of which certificates shall be delivered to 
the board of education of the county special services school district 
and the other to the board of chosen freeholders of the county. 

c. The board of chosen freeholders shall, upon receipt of the 
certificate, appropriate, in the same manner as other appropria- 
tions are made by it, the amount so certified, and the amount shall 
be assessed, levied, and collected in the same manner as moneys 
appropriated for other purposes in the county are assessed, levied, 
and collected, unless such amount is to be raised as otherwise 
hereinafter provided in this act. 


62. Section 2 of P.L.1977, c.192 (C.18A:46A-2) is amended to 
read as follows: 
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C.18A:46A-2 Definitions. 

2. As used in this act: 

a. “Commissioner” means the State Commissioner of Education. 

b. “Nonpublic school” means an elementary or secondary 
school within the State, other than a public school, offering edu- 
cation for grades kindergarten through 12, or any combination of 
them, wherein any child may legally fulfill compulsory school 
attendance requirements and which complies with the require- 
ments of Title VI of the Civil Rights Act of 1964 (Pub.L.88-352). 

c. “Auxiliary services” means supportive services for acquir- 
ing communication proficiency in the English language for 
children of limited English-speaking ability; supplementary 
instruction services; and, home instruction services. 

d. (Deleted by amendment, P.L.1990, c.52.) 


63. Section 4 of P.L.1977, c.192 (C.18A:46A-4) is amended to 
read as follows: 


C.18A:46A-4 Eligibility for auxiliary services. 

4. Auxiliary services shall be provided only to those children 
who would be eligible for such services if they were enrolled in 
the public schools of the State. 


64. Section 7 of P.L.1977, c.192 (C.18A:46A-7) is amended to 
read as follows: 


C.18A:46A-7 Contract with certain agencies for provision of auxiliary services. 

7. Any board of education may contract with an educational 
improvement center, an educational services commission or other pub- 
lic or private agency, other than a church or sectarian school, approved 
by the commissioner for the provision of auxiliary services. 


65. Section 9 of P.L.1977, c.192 (C.18A:46A-9) is amended to 
read as follows: 


C.18A:46A-9 Apportionment of State aid; calculation. 

9. The apportionment of State aid among local school districts 
Shall be calculated by the commissioner as follows: 

a. The per pupil aid amount for providing the equivalent ser- 
vice to children enrolled in the public schools, shall be 
determined by multiplying the bilingual program weight from 
section 81 of P.L.1990, c.52 (C.18A:7D-21) or the appropriate 
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cost factor from section 14 of P.L.1990, c.52 (C.18A:7D-16) by 
the State foundation amount as defined in section 6 of P.L.1990, 
c.52 (C.18A:7D-6). 

b. The appropriate per pupil aid amount shall then be multi- 
plied by the number of pupils enrolled in the nonpublic schools 
who have been identified as eligible to receive each auxiliary ser- 
vice as of the last school day of October of the current school 
year, to obtain each district’s State aid for the next school year. 


66. Section 13 of P.L.1977, c.192 (C.18A:46A-10) is amended 
to read as follows: | 


C.18A:46A-10 Annual report; contents. 

Annually, on or before November 5, each board shall file a report 
on the number of such pupils who have been identified as eligible to 
receive each auxiliary service as of the last school day in October. 


67. Section 15 of P.L.1977, c.192 (C.18A:46A-12) is amended 
to read as follows: 


C.18A:46A-12 Notification to districts. | 

15. By December 15 the commissioner shall notify each district 
of the amount of aid apportioned to it pursuant to this act for the 
next school year and each district shall include such amount in its 
budget for the next school year. | 


68. N.J.S.18A:50-11 is amended to read as follows: 


Appropriations; estimating and budgeting. 

18A:50-11. On or before November 15 of each year, the com- 
missioner shall estimate the amount necessary to be appropriated 
to carry out the provisions of this chapter for the succeeding 
school year, and shall determine for budget purposes the amounts 
estimated so to be payable to each of the districts for such suc- 
ceeding school year. 

On or before September 15 of the succeeding school year, the 
commissioner shall make his final determination of the payments 
to be made under this chapter for said school year. An amount 
equal to 25% of the sum payable to each district shall be paid to 
the district on October 1, December 1, March 1 and May 1. 
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If such payments to any district should exceed the amount to 
which such district is entitled under section 18A:50-7, such 
excess shall be deducted by the commissioner from succeeding 
State aid payments to said district. 


69. N.J.S.18A:50-14 is amended to read as follows: 


Apportionment of funds; determination of amounts; deduction for excess payment. 

18A:50-14. The apportionment of funds available shall be des- 
ignated according to a plan submitted by the local educational 
agency to the Office of Adult and Continuing Education and High 
School Equivalency, of the New Jersey State Department of Edu- 
cation. Such plan submitted by the local educational agency shall 
include the costs of instructors’ salaries, guidance and counseling 
services, as well as such items as instructional materials and other 
equipment needed in the operation and promotion of a local pro- 
gram. Payment by the State, in the form of aid to each program, 
shall be in an amount equal to these annual costs. 

On or before November 15 of each year, the commissioner shall 
estimate the amount necessary to be appropriated to carry out the 
provisions of this act for the succeeding fiscal year, including 
costs for adequate State supervisory and administrative control, 
and needed personnel training. 

The commissioner shall determine the amounts to be payable to 
each of the agencies eligible under this act for the succeeding fis- 
cal year based upon the per student cost per hour of instruction. 

On or before September 15 of the succeeding fiscal year, the 
commissioner shall make this final determination of the payments 
to be made under this act for said school year. An amount equal to 
25% of the sum payable to each eligible agency shall be paid to the 
eligible agency on October 1, December 1, March 1 and May 1. 

If such payments to any agency should exceed the amount to 
which such agency is entitled under this act, such excess shall be 
deducted by the commissioner from succeeding State aid pay- 
ments to said agencies. 


70. N.J.S.18A:51-7 is amended to read as follows: 


Assessments for maintenance of audiovisual aids center. 
18A:51-7. The commission shall assess against the participating 
school districts a sum which, together with any anticipated State aid 
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and private donations, shall be required for the establishment and 
maintenance of the county educational audiovisual aids center during 
the first year and for the maintenance and operation of the same, dur- 
ing each year thereafter, which total annual assessment shall be 
apportioned among the participating school districts in the propor- 
tion which the resident enrollment of the pupils of each such district 
shall bear to the total resident enrollment of the pupils of all of the 
participating school districts, as determined by the commissioner. 


C.18A:54-20.1 Enrollment of pupils in county vocational schools, funding. 

71. a.The board of education of each school district or regional 
school district in any county in which there is a county vocational 
school district shall send to any of the schools of the county vocational 
school district each pupil who resides in the school district or regional 
school district and who has applied for admission to and has been 
accepted for attendance at any of the schools of the county vocational 
school district. The board of education shall pay tuition for each of 
these pupils to the county vocational school district pursuant to sub- 
section c. of this section. The provisions of this section shall not apply 
to the board of education of a school district or regional school district 
maintaining a vocational school or schools pursuant to article 2 of 
chapter 54 of Title 18A of the New Jersey Statutes. 

b. The board of education of a county vocational school dis- 
trict shall receive pupils from districts without the county so far 
as their facilities may permit. 

c. The board of education of a county vocational school dis- 
trict shall receive such funds as may be appropriated by the 
county pursuant to N.J.S.18A:54-29.2 and shall be entitled to col- 
lect and receive from the sending districts in which each pupil 
attending the vocational school resides, for the tuition of that 
pupil, a sum not to exceed the lesser of: 

(1) the actual cost per pupil as determined for each vocational 
program classification, according to rules prescribed by the com- 
missioner and approved by the State board; or 

(2) the weighted per pupil foundation amount established for 
the pupil’s vocational program classification, according to the 
provisions of section 6 of P.L.1990, c.52 (C.18A:7D-6). 
Whenever funds have been appropriated by the county, the county 
vocational school district may charge a fee in addition to tuition 
for any pupils who are not residents of the county. The fee shall 
not exceed the amount of the county’s per pupil appropriation to 
the county vocational school district. 
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d. The tuition and nonresident fee, if any, shall be established 
not later than January 15 in advance of the school year by the 
board of education. The tuition for each program category shall 
be at the same rate per pupil for each sending district whether 
within or without the.county, and 10% of the tuition amount and 
nonresident fee, if any, shall be paid on the first of each month 
from September to June by or on behalf of the board of education 
of each sending district. 

e. The State shall deduct from each sending district’s founda- 
tion aid and special education aid an amount equal to the 
foundation aid and special education aid payable to the district for 
each county vocational school pupil, and shall pay that amount to 
the board of education of the county vocational school district on 
behalf of the sending district. In the event that the amount deducted 
is less than the tuition due pursuant to subsection c. of this section, 
the county vocational school district shall advise the board of edu- 
cation of the sending district of the total amount due and the 
balance due after deducting the aid payable by the State pursuant to 
this subsection. This balance shall be paid by the board of educa- 
tion of the sending district. All payments shall be made pursuant to 
the schedule established by subsection d. of this section. 


72. N.J.S.18A:54-20 is amended to read as follows: 


Powers of board. 

18A:54-20. The board of education of a county vocational 
school district may: | 

a. Purchase, sell, and improve school grounds, erect, purchase, 
lease, enlarge, improve, and repair school buildings, including 
any building or buildings for school purposes owned by any 
municipality or school district in such county, with or without 
furnishings and equipment, and purchase school furniture and 
other necessary equipment; 

b. Take and condemn land and other property for school pur- 
poses in the manner provided by law regulating the ascertainment 
and payment of compensation for property condemned and taken 
for public uses. If either party shall feel aggrieved by any pro- 
ceedings and award thereunder, he may appeal in the manner 
provided by law for appeals from such proceedings and award; 

c. Insure school buildings, furniture, and other school prop- 
erty, and receive, lease, and hold in trust any and all real and 
personal property for the benefit of the school district; 
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d. Employ and dismiss principals, teachers, janitors, mechan- 
ics, and laborers; fix, alter, and order paid their salaries and 
compensation, and prescribe the course of study to be pursued; 

e. Appoint a treasurer, who shall not be a member of the board 
of education and fix his salary and term of office. The treasurer 
shall give bond in such amounts and with such security as the 
board shall determine; 

f. Make, amend, and repeal rules, not inconsistent with this 
title, or with the rules of the State board, for its own government, 
for the transaction of business, and for the government and man- 
agement of the school and school property under its control; 

g. Suspend and expel pupils from school; 

h. Provide textbooks and other necessary supplies and apparatus; 

1. Adopt an official seal by which all its official acts may be 
authenticated; 

j- Make an annual report to the commissioner on or before 
August 1 in the manner and form prescribed by him; 

k. Appoint a secretary and fix his salary and term of office; and 

1. Borrow by temporary loan such sum as may be necessary to 
meet the current expenses of such school district, not exceeding 
80% of the anticipated tuition payments to be received from send- 
ing districts. Such temporary obligation, if any, shall be paid first 
out of the moneys received under this chapter. 


C.18A:54-20.2 County vocational school district, eligibility for State aid for 
debt service; calculation. 


73. A county vocational school district shall be eligible to 
receive State aid for debt service pursuant to section 18 of 
P.L.1990, c.52 (C.18A:7D-22). For the purpose of calculating this 
aid, the district’s maximum foundation budget shall be the sum of 
the maximum foundation budgets of all the districts in the county 
and the district’s local fair share shall be the sum of the local fair 
shares of all the districts in the county. 


74. Section 1 of P.L.1983, c.341 (C.18A:54C-4) is amended to 
read as follows: 


C.18A:54C-4 Marine Academy of Science and Technology, transfer of assets, 
payment of costs. 

1. The assets of the Marine Academy of Science and Technol- 
ogy operating under the auspices of an area vocational technical 
school in a county of the fifth class having a population of not 
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less than 450,000 shall be transferred to the county vocational 
technical school board and shall continue to operate as a full-time 
program as provided under P.L.1982, c.146 (C.18A:54C-1 et seq.) 
and the costs shall be paid in the same manner as the costs are 
paid for other county vocational school programs pursuant to the 
provisions of chapter 54 of Title 18A of the New Jersey Statutes. 


75. Section 5 of P.L.1983, c.341 (C.18A:54C-6) is amended to 
read as follows: 


C.18A:54C-6 Admission policies of Marine Academy of Science and Technology. 
5. The board of education of the county vocational technical 
school shall determine the admission policies of the Marine Acad- 
emy of Science and Technology, except that the places available 
shall be allocated in a fair and equitable manner. Pupils from 
other counties may be admitted so far as the facilities permit. 


76. Section 5 of P.L.1974, c.79 (C.18A:58-37.5) is amended to 
read as follows: 


C.18A:58-37.5 Appropriation of aid. 

5. The commissioner shall, upon request of the local board 
and pursuant to the rules and regulations of the State Board of 
Education distribute to each school district an amount equal to the 
cost of textbooks purchased and loaned by the school district pur- 
suant to this act, but in no event shall the aid appropriated to the 
district exceed the following amount: 


a. The expenditures for the purchase of textbooks pursuant to 
this act made during the school year 1979-80 shall not exceed an 
average of $10.00 for each student residing in the district, who, 
on the last school day prior to October 16 of the preceding school 
year was enrolled in grades kindergarten through 12 of a public or 
nonpublic school; and, 


b. The expenditures for the purchase of textbooks made during 
the school year 1980-81, and in any subsequent year shall not 
exceed the State average budgeted textbook expense per public 
school pupil for the prebudget year for each student residing in 
the district, who, on the last school day prior to October 16 of the 
preceding school year was enrolled in grades kindergarten 
through 12 of a public or nonpublic school. 
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77. Section 6 of P.L.1974, c.79 (C.18A:58-37.6) is amended to 
read as follows: 


C.18A:58-37.6 Expenditure of aid. 

6. State aid provided pursuant to P.L.1990, c.52 (C.18A:7D-1 
et al.) may be expended for the purchase and loan of textbooks 
for public school pupils in an amount which shall not exceed the 
State average budgeted textbook expense for the prebudget year 
per pupil in resident enrollment. Nothing contained herein shall 
prohibit a board of education in any district from purchasing text- 
books in excess of the amounts provided pursuant to this act. 


78. N.J.S.18A:66-33 is amended to read as follows: 


Employer and State contributions. 

18A:66-33. Regular interest charges payable, the creation and 
maintenance of reserves in the contingent reserve fund and the 
maintenance of retirement allowances and other benefits granted 
by the board of trustees under the provisions of this article are 
hereby made obligations of each employer. Except as provided in 
N.J.S.18A:66-27, all income, interest, and dividends derived from 
deposits and investments authorized by this article shall be used 
for payment of these obligations. 

Upon the basis of each actuarial determination and appraisal provided 
for in this article, the board of trustees shall annually certify, on or 
before the date of the Governor’s annual budget message, to the Com- 
missioner of Education, the State Treasurer, and to each employer, 
including the State, the contributions due on behalf of its employees for 
the ensuing fiscal year and payable by the employer to the contingent 
reserve fund. The amounts payable into the contingent reserve fund for 
each employer, including the State, shall be paid by the State Treasurer, 
upon the certification of the commissioner and the warrant of the Direc- 
tor of the Division of Budget and Accounting, to the contingent reserve 
fund not later than July 1 of the ensuing fiscal year. The commissioner 
shall deduct the amount so certified from any State aid payable to the 
employer. In the event that no State aid is payable to the employer or in 
the event that the amount deducted is less than the amount certified as 
due, the commissioner shall certify the net amount due on behalf of the 
members to the chief fiscal officer of the employer. Each employer shall 
pay the net amount due, if any, to the State pursuant to a payment sched- 
ule established by the commissioner. The payment schedule shall 
provide for interest penalties for late payments. 
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79. N.J.S.18A:66-66 is amended to read as follows: 


Employer to pay employer’s social security obligations. 
18A:66-66. The employer shall pay the employer’s share of 
social security contribution upon all wages. 


C.18A:7D-20 Formula for calculation of State aid for at-risk pupils. 
80. Each district’s State aid for programs for at-risk pupils shall 
be calculated as follows: 


A=FxR 
where 


A 1s the district’s aid for at-risk pupils; 

F is the State foundation amount as defined pursuant to section 
6 of this amendatory and supplementary act; and 

R is the number of pupil units for at-risk pupils as determined 
as follows: 

The number of pupil units shall be determined by multiplying 
the number of pupils eligible for free meals or free milk in each 
grade category by the appropriate weight. 


Grade Weight 
Grades PrescnGOl. = Dexseiisiciecscnlsei ose Sacer 0.18 
(SGAGDES- G28 oxic Soets ca seatetecessaacias ease nesueneeieuneies 0.20 
Gi 0s (6 (AC ES IG). eee nO ree One ee Te ED 0.24 


For the purpose of determining State aid for programs for at- 
risk pupils, pupils in ungraded classes shall be assigned to the 
most appropriate grade category in accordance with procedures to 
be established by the commissioner and aid for pupils attending 
half-day programs shall be determined by reducing the appropri- 
ate weight by one-half. 


C.18A:7D-21 Formula for calculation of State aid for bilingual pupils. 
81. Each district’s State aid for programs for bilingual pupils 
shall be calculated as follows: 


A=Fx BLx BF 
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A is the district’s aid for bilingual pupils; 

F is the State foundation amount as defined pursuant to section 
6 of this amendatory and supplementary act; 

BL is the number of pupils in bilingual education programs; and 

BF is the bilingual aid weight which shall equal 0.18. 


82. Section 4 of P.L.1988, c.105 (C.18A:38-7.13) is amended to 
read as follows: 


C.18A:38-7.13 Designation of district for pupils residing in multi-district | 
federal enclave. 


4. The county superintendent of schools shall, within 120 days 
of the effective date of this act, certify to the Commissioner of 
Education which local school district shall be the designated dis- 
trict for persons of school age residing in a multi-district federal 
enclave. The district certified as the designated district shall 
count all pupils who reside in a multi-district federal enclave in 
the resident enrollment of the district for all State aid purposes 
and shall be designated by the commissioner to receive State aid 
and all federal funds provided under Pub.L.81-874, 20 U.S.C. § 
236 et seq. | is 

For the purposes of calculating State aid pursuant to P.L.1990, 
c.52 (C.18A:7D-1 et al.), whenever pupils residing in one district 
are attending the schools of the designated district, the district 
income of the resident district shall be allocated between the resi- 
dent district and the designated district in proportion to the 
number of pupils residing in the resident district attending the 
schools of the resident district and designated district. 


C.18A:7D-11 Plan to ensure district will spend at maximum foundation budget 
level. 


83. a.Any special needs district in which the 1991-92 school 
year local levies for current expense and capital outlay are less 
than the district’s local fair share, as determined pursuant to sec- 
tion 7 of this amendatory and supplementary act, shall develop a 
plan, in consultation with the commissioner, to ensure that the 
district will spend at its maximum foundation budget level not 
later than the 1995-96 school year. 

» b. Any school district, other than a special needs district, in 
which the 1991-92 school year local levies for current expense 
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and capital outlay are less than the district’s local fair share, as 
determined pursuant to section 7 of this amendatory and supple- 
mentary act, shall develop a plan, in consultation with the 
commissioner, to ensure that the district will spend at its maxi- 
mum foundation budget level not later than the 1995-96 school 
year, unless the district can demonstrate to the satisfaction of the 
commissioner that the district can provide a thorough and effi- 
cient education at a spending level below the maximum 
foundation budget level. 


C.18A:7D-23 Criteria for special needs districts. 


84. a.Not later than July 1, 1992 the commissioner shall evaluate 
the criteria for special needs districts as defined in section 3 of this 
amendatory and supplementary act and shall recommend modifica- 
tion of those criteria if the commissioner determines that the 
criteria do not accurately delineate the districts with special needs. 


b. Not later than July 1, 1995 the commissioner shall report to 
the Governor and the Legislature on the impact of the “Quality 
Education Act of 1990,” P.L.1990, c.52 (C.18A:7D-1 et al.). In 
this report the commissioner shall indicate whether the per pupil 
expenditures in poorer urban school districts are substantially 
equal to those in the wealthy suburban districts and whether the 
special disadvantages in the poorer urban districts are being 
addressed adequately. If the commissioner determines that sub- 
Stantial equality has not been attained or that the special 
disadvantages are not being addressed adequately, the commis- 
sioner shall recommend to the Governor and Legislature statutory 
changes which will accomplish those objectives. 


C.18A:7D-28 “Local levy budget,” defined, formula for calculation. 


85. a.As used in this section “local levy budget” means the sum 
of the foundation aid received by a school district and the dis- 
trict’s local levy for current expense and capital outlay. 


b. Whenever a district’s local levy budget for the prebudget 
year exceeds the district’s maximum foundation budget, as deter- 
mined pursuant to section 6 of this amendatory and 
supplementary act, by more than 50%, the district’s local levy 
budget for the budget year shall not exceed the district’s local 
levy budget for the prebudget year by more than the product of 
the local levy budget for the prebudget year and the PCI. 
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c. In all other instances, except as provided in subsection d. of 
this section, the district’s local levy budget for the budget year 
shall not exceed the district’s local levy budget for the prebudget 
year by more than the amount calculated as follows: 


LB = PCI x (4 - (2 x PBY/MB)) x PBY 
where 


LB means the maximum increase in the local levy budget; 

PBY means the local levy budget for the prebudget year; 

MB means the maximum foundation budget for the budget year 
as determined pursuant to section 6 of this amendatory and sup- 
plementary act; and 

PCI means the average annual increase in per capita income as 
defined pursuant to section 3 of this amendatory and supplementary act. 

d. If, for the 1991-92 school year, a district’s local levy bud- 
get for the prebudget year does not exceed the district’s maximum 
foundation budget, as determined pursuant to section 6 of this 
amendatory and supplementary act or if, in any school year, the 
district is classified as a special needs district, the provisions of 
this section are not applicable to the district. 

e. The commissioner may approve the request of a local board 
of education for a greater increase, having adjudged that (1) a 
reallocation of resources or any other action taken within the per- 
missible level of spending would be insufficient to provide a 
thorough and efficient education, or (2) an increased enrollment 
may reasonably be anticipated in the district. 


86. For the purpose of calculating the budget growth limitation 
in section 85 of this amendatory and supplementary act for the 
1991-92 school year, each district’s local levy budget for the 1990- 
91 school year shall equal the balance in the current expense and 
capital outlay budgets after deducting (1) State aid for handicapped 
pupils pursuant to section 20 of P.L.1975, c.212 (C.18A:7A-20), 
(2) State aid for approved transportation, (3) all other revenue in 
the current expense and capital outlay budgets except the amount to 
be provided by local taxation, equalization support, budgeted cap1- 
tal outlay support, and State support for bilingual education, 
compensatory education and local vocational education. This 
amount shall be increased to include State support paid on the dis- 
trict’s behalf in the 1990-1991 school year pursuant to 
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N.J.S.18A:66-33 and N.J.S.18A:66-66. In addition, the commis- 
sioner shall adjust this amount for each district which sent or 
received pupils during the 1990-91 school year to reflect the 
change in the definition of resident enrollment contained in this 
amendatory and supplementary act. All of the expenses of and aid 
for a county vocational school district or a county special services 
school district shall be reallocated to the districts of residence on a 
per pupil basis. Aid paid on behalf of receiving districts pursuant to 
N.J.S.18A:66-33 and N.J.S.18A:66-66 shall be reallocated to dis- 
tricts of residence on a per pupil basis. Aid payments pursuant to 
N.J.S.18A:66-66 shall be estimated for each district. 


C.18A:7D-31 Formula for calculation of minimum equalized local school tax 
rate for current expense, capital outlay in special needs districts. 


87. a.For the 1991-92 school year, the minimum equalized local 
school tax rate for current expense and capital outlay in special 
needs districts shall be calculated as follows: 


If TR = FR, then LL = FR; 
If TR < FR and TR 2 VM, then LL = TR; 
If TR < FR and TR < VM, then LL = FR or VM, whichever is less; 


where 


TR is the district’s equalized school tax rate for current 
expense and capital outlay in the prebudget year; 

FR is the quotient resulting from the division of district’s local 
fair share as determined pursuant to section 7 of this amendatory 
and supplementary act by the district’s equalized valuation for the 
prebudget year; 

LL is the district’s minimum equalized local school tax rate for 
Current expense and capital outlay; and 

VM is the property value multiplier as determined pursuant to 
section 8 of this amendatory and supplementary act. 

b. For the 1992-93 school year and thereafter, the minimum local 
school tax rate for current expense and capital outlay in special needs 
districts shall be determined in accordance with the plan established 
pursuant to section 89 of this amendatory and supplementary act. 

c. As used in this section equalized school tax rate means the 
sum of the district’s local levies for current expense and capital 
outlay for the prebudget year divided by the district’s equalized 
valuation for the year prior to the prebudget year. 
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C.18A:7D-12 Calculation of foundation aid. 

88. For the purpose of calculating foundation aid, pursuant to 
section 4 of this amendatory and supplementary act, in special 
needs districts, the value of the district’s foundation budget shall 
equal the district’s maximum foundation budget and the value of 
the district’s local levy shall equal its local fair share. Notwith- 
standing the provisions of this section, foundation aid for special 
needs districts shall remain subject to the limitations contained in 
section 23 of this amendatory and supplementary act. 


C.18A:7D-32 Special needs school district, procedures established, improve- 
ment plan, implementation. 

89. For each school district which is a special needs school district 
as defined pursuant to section 3 of this amendatory and supplementary 
act, the commissioner shall establish procedures whereby a representa- 
tive group of parents of students in the district may meet with the 
commissioner or the commissioner’s designee to discuss their con- 
cerns and the county superintendent shall appoint an external review 
team whose members shall be qualified by training and experience to 
examine the conditions in the specific district. In conjunction with the 
Department of Education, the team shall examine all aspects of the 
district’s operations including, but not limited to, education, gover- 
nance, management and finance. The team shall report its findings and 
conclusions, including recommendations to be utilized by the district 
in the preparation of an educational improvement plan and recommen- 
dations as to the technical assistance which the district will require in 
order to effectively implement the improvement plan, to the commis- 
sioner. The commissioner shall direct the district to respond to the 
report of the external review team in establishing an educational 
improvement plan. The plan shall be submitted to and approved by the 
commissioner. The commissioner shall assure that the local district’s 
budget provides the resources necessary to implement the approved 
plan, including the necessary technical assistance. The entire cost of 
those activities associated with the review team shall be paid by the 
Department of Education. If the commissioner finds that the district is 
unsuccessful in implementing the educational improvement plan, the 
commissioner shall direct that the district enter level II monitoring, as 
defined pursuant to law and regulation. 

The provisions of this section shall not apply to special needs 
school districts which are in level II or level III monitoring pursu- 
ant to section 14 of P.L.1975, c.212 (C.18A:7A-14) as of the 
effective date of this amendatory and supplementary act. 
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90. The following sections are repealed: 


Repealer. 

P.L.1985, ¢.372, s.8 (C.18A:6-33.13) 

P.L.1988, c.168, s.6 (C.18A:7A-20.1) 

P.L.1975, ¢.212, s.17, 18, 19, 20 ,21, 22, 23, 24, 25, 26 , 27 and 
28 (C.18A:7A-17, 18, 19, 20 ,21, 22, 23, 24, 25, 26 , 27 and 28) 

P.L.1987, c.266, s.4 (C.18A:7A-27.1) 

P.L.1979, c.207, s.7 (C.18A:7B-3) 

P.L.1976, c.21, s.1 (C.18A:13-23.1) 

P.L.1976, c.138, s.1 (C.18A:13-23.2) 

P.L.1979, ¢c.424, s.1 (C.18A:13-24.3) 

P.L.1985, c.321, s.9 (C.18A:29-5.8) 

P.L.1985, c.321, s.10 (C.18A:29-5.9) 

P.L.1982, c.155 (C.18A:38-7.1 through 18A:38-7.6) 

P.L.1971, ¢.271, s.16 (C.18A:46-44) 

P.L.1977, c.192, s.14 (C.18A:46A-11) 

P.L.1973, c.365, s.1 (C.18A:54-11.4) 

N.J.S.18A:54-15 

P.L.1983, ¢.396, s.3 (C.18A:54-16.10) 

P.L.1984, c.165, s.3 (C.18A:54-16.13) 

N.J.S.18A:54-23 

P.L.1982, c.146, s.4 (C.18A:54C-3) 

P.L.1983, ¢.341, s.2 (C.18A:54C-5) 

N.J.S.18A:58-6 

N.J.S.18A:58-7 

N.J.S.18A:58-15 

N.J.S.18A:58-16 

N.J.S.18A:58-17 

N.J.S.18A:58-25 

N.J.S.18A:58-26 

N.J.S.18A:58-32 

P.L.1971, c.336 (C.18A:58-59 through 18A:58-67) 


91. This act shall take effect on July 1, 1990 and be applicable 
to State school aid for the 1991-92 school year and thereafter. 
School aid for the 1990-91 school year shall be paid in accor- 
dance with the appropriate laws in effect on June 30, 1990. 


Approved July 3, 1990. 
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CHAPTER 53 


AN ACT concerning payment of child support and alimony and 
supplementing Title 2A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:17-56.13a Alimony, maintenance, child support payments; electronic 
funds transfer, credit card. ) 


1. a.Every probation department may establish a system to 
accept alimony, maintenance or child support payments through 
electronic funds transfer, credit card, or any other method deemed 
feasible by the department. 

b. The Supreme Court of the State of New Jersey shall adopt 
Rules of Court appropriate or necessary to effectuate the purpose 
of this act. 


2. This act shall take effect immediately. 


Approved July 3, 1990. 


CHAPTER 54 


AN ACT concerning host municipality benefits for solid waste 
transfer stations, and amending P.L.1987, c.449. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1987, c.449 (C.13:1E-28.1) is amended to 
read as follows: 


C.13:1E-28.1 Transfer station payments. 

2.a.Any municipality within which a transfer station is located 
pursuant to an adopted and approved district solid waste manage- 
ment plan shall be entitled to an annual economic benefit to be paid 
or adjusted not less than quarterly in an amount established by agree- 
ment with the owner or operator of the transfer station or by order of 
the Board of Public Utilities, but not less than the equivalent of 
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$0.50 per ton of all solid waste accepted for transfer at the transfer 
station during the 1987 calendar year and each year thereafter. 


The owner or operator of the transfer station shall, not less fre- 
quently than quarterly, pay to the relevant municipality the full 
amount due under this subsection and each relevant municipality is 
empowered to anticipate this amount for the purposes of preparing 
its annual budget. For the purposes of calculating the payments, the 
owner or operator of the transfer station may, subject to the prior 
agreement of the relevant municipality and the approval of the 
Board of Public Utilities, provide the municipality with any of the 
following benefits in consideration for the use of land within its 
municipal boundaries as the location of a transfer station: 

(1) The receipt of quarterly payments of annual sums of money 
in lieu of taxes on the land used for the transfer station; 

(2) The exemption from all fees and charges for the acceptance 
for transfer of solid waste generated within its boundaries; 

(3) The receipt of quarterly lump sum cash payments; or 

(4) Any combination thereof. 


b. Every owner or operator of a transfer station required to 
make payments not less frequently than quarterly to a municipal- 
ity pursuant to subsection a. of this section may petition the 
Board of Public Utilities for an increase in its tariff which reflects 
these payments. The board, within 60 days of the receipt of the 
petition, shall issue an order that these payments shall be passed 
along to the users of the transfer station as an automatic surcharge 
on any tariff filed with, and recorded by, the board for the solid 
waste disposal operations of the transfer station. 

c. The board, within 60 days of the computation of any increase 
in a solid waste disposal tariff for a transfer station pursuant to 
subsection b. of this section, shall issue an appropriate order 
increasing current tariffs established pursuant to law for solid 
waste collectors using the transfer station by an amount equal to 
the total amount of the increase in the relevant solid waste disposal 
tariff calculated pursuant to subsection b. of this section. 

d. In issuing any order required by this section, the Board of 
Public Utilities shall be exempt from the provisions of R.S.48:2-21. 


2. This act shall take effect immediately. 


Approved July 3, 1990. 
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CHAPTER 55 


An ACT concerning the keeping of domesticated animals in cer- 
tain housing projects, and supplementing chapter 42 of Title 
2A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:42-103 Definitions. 

1. As used in this act: 

“Continuing nuisance” means the keeping of a domesticated ani- 
mal in a manner which interferes with the health, security and 
comfort of the other residents of a senior citizen housing project, or 
the keeping of domesticated animals of a number, size, breed or 
Species inappropriate for the type or size of senior citizen housing 
project or a dwelling unit within that senior citizen housing project. 

“Domesticated animal” means a dog, cat, bird, fish or other ani- 
mal which does not constitute a health or safety hazard. 

“Landlord” means, in the case of a senior citizen housing 
project in which dwelling units are rented or offered for rent 
under either a written or oral lease, the person or persons who 
own or purport to own the building, structure or complex of 
buildings or structures in which those rental dwelling units are 
situated. In the case of a senior citizen housing project that is 
organized or operated as a planned real estate development, land- 
lord means the governing board or body of that development. 

“Planned real estate development” means any real property sit- 
uated within the State, whether contiguous or not, which consists 
of, or will consist of, separately owned areas, irrespective of 
form, be it lots, parcels, units, or interests, and which are offered 
or disposed of pursuant to a common promotional plan, and pro- 
viding for common or shared elements or interests in real 
property. It shall include, but not be limited to, property subject 
to the “Condominium Act,” P.L.1969, c.257 (C.46:8B-1 et seq.), 
any form of homeowners’ association, any housing cooperative or 
any community trust or other trust device. 

“Senior citizen” means a person 62 years of age or over and 
shall include a surviving spouse if that surviving spouse is 55 
years of age or over. 

“Senior citizen housing project” or “project” means any build- 
ing or structure, and any land appurtenant thereto, having three or 
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more dwelling units, be they rental or owner-occupied, intended 
for, and solely occupied by, senior citizens; except that, it shall 
not include owner-occupied premises having not more than three 
dwelling units that are rented or offered for rent, or any health 
care facility as defined in the “Health Care Facilities Planning 
Act,” P.L.1971, c.136 (C.26:2H-1 et seq.). 


C.2A:42-104 Resident of senior citizen housing project permitted to have 
domesticated animal. 


2. Any senior citizen residing in a senior citizen housing 
project shall, upon providing written notice to the landlord, be 
permitted to own, harbor or care for a domesticated animal while 
a resident of that project. 


C.2A:42-105 Arbitrary refusal to renew lease; penalty. 

3. a. A landlord shall not arbitrarily refuse to renew a lease for a 
dwelling unit in a senior citizen housing project to any senior citi- 
zen who owns, harbors or cares for a domesticated animal in 
accordance with the provisions of section 2 of this act, except as 
provided in section 5 of this act. 

Any landlord who so refuses to renew any such lease shall be 
subject to a civil penalty of not more than $500 for each offense, 
recoverable by the senior citizen resident in a civil action in a 
summary proceeding under “the penalty enforcement law” 
(N.J.S.2A:58-1 et seq.). The municipal court or the Special Civil 
Part of the Law Division of the Superior Court of the county in 
which the senior citizen housing project is located shall have 
jurisdiction to enforce the penalty. 

b. A landlord shall not require any senior citizen who resides 
in a senior citizen housing project to remove, by sale, donation, 
gift, or otherwise, any domesticated animal which that senior citi- 
zen owns, harbors or cares for in accordance with the provisions 
of section 2 of this act, except as provided in section 5 of this act. 


C.2A:42-106 Landlord immunity. 

4. a. A landlord who 1s in compliance with the provisions of this 
act shall not be liable to respond in damages 1n any civil action 
for injury to persons or property caused by a domesticated animal 
owned, harbored or cared for by a senior citizen who is in compli- 
ance with the provisions of this act. 

b. Nothing in this section shall grant the landlord immunity 
for a willful or wanton act of commission or omission. 
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C.2A:42-107 Allowable circumstances for refusal to renew lease. 

5. Under the following circumstances, a landlord may refuse 
to renew a Senior citizen’s lease for a dwelling unit in a senior 
citizen housing project or may require that a senior citizen 
remove, by sale, donation, gift, or otherwise, a domesticated ani- 
mal from a dwelling unit in a senior citizen housing project: 

a. When the existence of a domesticated animal or the senior 
citizen’s refusal to comply with the rules and regulations govern- 
ing domesticated animals constitutes a violation of federal, State 
or local building, health or use codes; 

b. When the senior citizen fails to properly care for the 
domesticated animal; 

c. When the senior citizen fails to properly control the domes- 
ticated animal by using a leash, if appropriate, or other necessary 
safety devices when walking or taking the domesticated animal to 
or from his dwelling unit or while on the land appurtenant 
thereto, or fails to take prompt action to remove any animal waste 
when requested by the landlord; or 

d. When the senior citizen fails to confine the domesticated ani- 
mal’s body waste functions to areas that do not interfere with the 
ingress and egress of any person to or from the senior citizen housing 
project, or with the use of common areas in and about the senior citi- 
zen housing project by the other residents thereof and their invitees. 


C.2A:42-108 Guard dog. 


6. The presence of a guard dog used by the landlord shall not 
constitute a waiver of the provisions of this act. 


C.2A:42-109 Rights of handicapped. 

7. Nothing in this act shall impair the rights of a handicapped 
person to own, harbor or care for a domesticated animal, includ- 
ing guide dogs and service dogs, in accordance with the “Law 
Against Discrimination,” P.L.1945, c.169 (C.10:5-1 et seq.). 


C.2A:42-110 Removal of continuing nuisance. 

8. Nothing in this act shall limit the legal rights and remedies of 
a landlord under the lease or the master deed and bylaws, as the case 
may be, to remove a domesticated animal that constitutes a continu- 
ing nuisance to the welfare or property of either the landlord or the 
other residents of a senior citizen housing project, nor shall it limit 
the legal rights and remedies of that landlord or other residents. 
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In any action to remove a domesticated animal or to evict a 
senior citizen from a senior citizen housing project for violating a 
lease due to the presence of a domesticated animal that is alleged 
to be a continuing nuisance, the plaintiff shall have the burden of 
proving that the domesticated animal is a continuing nuisance. 


C.2A:42-111 Rules, regulations. 

9. a. A landlord shall have the right to promulgate reasonable 
written rules and regulations, in accordance with the provisions of 
this act, relating to the care and maintenance of domesticated ani- 
mals by senior citizens, except that a landlord may not require 
that the domesticated animal be spayed or neutered. All such 
rules and regulations shall be transmitted, in writing, to the resi- 
dents of each dwelling unit in the senior citizen housing project 
and shall be incorporated within each lease upon its subsequent 
renewal and the master deed and bylaws, as the case may be. 

b. A landlord may require that a senior citizen remove from 
the senior citizen housing project any offspring of his domesti- 
cated animal within eight weeks of their birth; except that, the 
landlord may require their removal at an earlier date if the off- 
spring of that domesticated animal may be so removed without 
unreasonable danger to their health. 


C.2A:42-112 Rights of municipality not limited. 

10. Nothing in this act shall limit the rights of a municipality to 
prohibit, by ordinance, the owning, harboring or keeping of cer- 
tain species of animals within the municipality. 


11. This act shall take effect on the first day of the fourth 
month following enactment. 


Approved July 6, 1990. 


CHAPTER 56 


AN ACT concerning primary elections, amending P.L.1988, c.126, 
and supplementing Title 19 of the Revised Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.19:13-20.1 Candidate vacancy not filled. 

1. If there is no candidate on the primary election ballot of a 
political party for nomination for election to a public office in the 
general election and no write-in candidate for nomination for that 
office receives the minimum number of write-in votes necessary 
for nomination at a primary election pursuant to section 1 of 
P.L.1981, c.264 (C.19:14-2.1) and R.S.19:23-8, a vacancy shall 
not be deemed to exist and the provisions of R.S.19:13-20 shall 
not be applicable. 


2. Section 7 of P.L.1988, c.126 (C.19:27-11.1) is amended to 
read as follows: 


C.19:27-11.1 Filling of vacancies in Legislature. 

7. When any vacancy happens in the Legislature otherwise than 
by expiration of term, it shall be filled by election for the unex- 
pired term only at the next general election occurring not less than 
51 days after the occurrence of the vacancy, except that no such 
vacancy shall be filled at the general election which immediately 
precedes the expiration of the term in which the vacancy occurs. In 
the event a vacancy eligible to be filled by election hereunder 
occurs on or before the sixth day preceding the last day for filing 
petitions for nomination for the primary election, such petitions 
may be prepared and filed for nomination in that primary election 
in the manner provided by article 3 of chapter 23 of this Title. In 
the event the vacancy occurs after that sixth day preceding the last 
day for filing petitions for nomination for the primary election, a 
political party may select a candidate for the office in question in 
the manner prescribed in subsections a. and b. of R.S.19:13-20 for 
selecting candidates to fill vacancies among candidates nominated 
at primary elections. A statement of such selection under 
R.S.19:13-20 shall be filed with the Secretary of State not later 
than the 48th day preceding the date of the general election. 

Besides the selection of candidates by each political party, candi- 
dates may also be nominated by petition in a manner similar to 
direct nomination by petition for the general election; but if the 
candidate of any party to fill the vacancy will be chosen at a pri- 
mary election, such petition shall be filed with the Secretary of 
State at least 55 days prior to the primary election; and if no candi- 
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date of any party will be chosen at a primary election, such petition 
shall be filed with the Secretary of State not later than 12 o’clock 
noon of the day on which the first selection meeting by any party is 
held under this section to select a nominee to fill the vacancy. 

When the vacancy occurs in the Senate or General Assembly, the 
county clerk of each county which is comprised in whole or part in 
the Senate or General Assembly district shall forthwith give notice 
thereof to the chairman of the county committee of each political 
party and in counties of the first class to the county board. 

The county clerk shall print on the ballots for the territory 
affected, in the personal choice column, the title of office and 
leave a proper space under such title of office; and print the title 
of office and the names of such persons as have been duly nomi- 
nated, in their proper columns. | 


3. This act shall take effect immediately. 


Approved July 6, 1990. 


CHAPTER 57 


AN ACcT concerning the filling of certain vacancies in municipal 
government and among candidates in municipal elections, 
amending N.J.S.40A:16-11 and 40A:16-13 and supplement- 
ing Title 19 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.40A:16-11 1s amended to read as follows: 


Appointment to fill vacancy where incumbent was nominee of a political 
party; time to fill vacancy. 

40A:16-11. Appointment to fill vacancy where incumbent was 
nominee of a political party; time to fill vacancy. If the incumbent 
whose office has become vacant was elected to office as the nominee 
of a political party, the municipal committee of the political party of 
which the incumbent was the nominee shall, no later than 15 days 
after the occurrence of the vacancy, present to the governing body 


CHAPTER 57, LAWS OF 1990 655 


the names of three nominees for the selection of a successor to fill 
the vacancy. The governing body shall, within 30 days after the 
occurrence of the vacancy, appoint one of the nominees as the suc- 
cessor to fill the vacancy. If the governing body fails to appoint one 
of the nominees within the time prescribed herein, the municipal 
committee that named the three nominees shall, within the next 15 
days, appoint one of the nominees as the successor to fill the 
vacancy, and such person shall be sworn in immediately. If the 
municipal committee which nominated the incumbent fails to submit 
the names of the nominees within the time prescribed herein, the 
governing body may, within the next 15 days, fill the vacancy by the 
appointment of a successor from the same political party which had 
nominated the incumbent whose office has become vacant. 

If, on the effective date of this act, the governing body had pre- 
viously received from the municipal committee the names of 
three nominees to fill any such vacancy and had not filled the 
vacancy, the governing body, within 30 days after the effective 
date of this act, shall appoint one of the nominees as the succes- 
sor to fill the vacancy. 


2. N.J.S.40A:16-13 is amended to read as follows: 


Failure of governing body to fill vacancy in membership of governing body. 

40A:16-13. Failure of governing body to fill vacancy in mem- 
bership of governing body. If a governing body shall fail or 
decline to fill a vacancy in the membership of the governing body 
by appointment as provided in N.J.S.40A:16-4 or 40A:16-5 
within the time prescribed by N.J.S.40A:16-12, the office shall 
remain vacant for the remainder of the term or until the election 
and qualification of a successor, as the case may be. 


C.19:13-14.1 Primary candidate for municipal office may not serve as other 
political party candidate in general election. 


3. A person whose name appears on the ballot at a primary 
election as a candidate for nomination by a political party for any 
municipal office shall not be eligible to serve as the candidate of 
any other political party for that office in that municipality at the 
general election following that primary. 


4. This act shall take effect immediately. 


Approved July 6, 1990. 
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CHAPTER 58 


AN AcT to reconstitute the New Jersey Railroad and Transporta- 


tion Museum Study Commission and _ supplementing 
P.L.1987, c.41. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. The New Jersey Railroad and Transportation Museum Study 
Commission, created pursuant to P.L.1987, c.41, as amended by 
P.L.1988, c.5, is reconstituted with the same membership, powers 
and duties as provided in those laws. 


2. The commission shall continue its study authorized under 
section 4 of P.L.1987, c.41 and submit the report of its findings, 
conclusions and recommendations required under section 6 of 
P.L.1987, c.41 on or before September 1, 1991. 


3. Any unexpended balances remaining from sums appropri- 
ated under section 7 of P.L.1987, c.41 or section 3 of P.L.1988, 
c.5, and carried forward under the annual appropriations law, are 
appropriated to the New Jersey Railroad and Transportation 
Museum Study Commission to effectuate its purposes. 


4. This act shall take effect immediately, shall be retroactive 


_to September 30, 1989, and shall expire on September 30, 1991. 


Approved July 9, 1990. 


CHAPTER 59 


AN ACT empowering the waterfront and airport commission of 
New York and New Jersey to implement a telecommunica- 
tions hiring system for longshoremen and checkers, and sup- 
plementing P.L.1953, c.202 (C.32:23-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C.32:23-105.1 Implementation of telecommunications hiring system for longshore- 
men and checkers and registration of telecommunications system controllers. 


1. Implementation of Telecommunications Hiring System for 
Longshoremen and Checkers and Registration of Telecommunica- 
tions System Controllers. 


(1) The commission may designate one of the employment 
information centers it is authorized to establish and maintain 
under Part I, Article XII of P.L.1953, c.202 (C.32:23-52 et seq.) 
for the implementation of a telecommunications hiring system 
through which longshoremen and checkers may be hired and 
accept employment without any personal appearance at the cen- 
ter. The telecommunications hiring system shall incorporate 
hiring and seniority agreements between the employers of long- 
shoremen and checkers and the labor organizations representing 
longshoremen and checkers in the Port of New York district, pro- 
vided the agreements are not in conflict with the provisions of the 
compact, P.L.1953, c.202 (C.32:23-1 et seq.). 


(2) The commission shall permit employees of the management 
organizations representing employers of longshoremen and check- 
ers in the Port of New York district, and of the labor 
organizations representing longshoremen and checkers in the Port 
of New York district, or of a joint board of these management and 
labor organizations, to participate in the operation of the telecom- 
munications hiring system, if these employees are registered by 
the commission as “telecommunications system controllers” in 
accordance with the provisions of Part III of the compact, section 
6 of P.L.1956, c.194 (C.32:23-105), with respect to the registra- 
tion of checkers. A person shall not act as a “telecommunications 
system controller” unless he or she is registered. An application 
for registration and a registration made or issued may be denied, 
revoked, cancelled or suspended, as the case may be, only in the 
manner prescribed in Part I of Article XI of the compact, 
P.L.1953, ¢.202 (C.32:23-45 et seq.). Participation in the opera- 
tion of the telecommunications hiring system shall be monitored 
by the commission. _ 


(3) The records, documents, tapes, discs and other data com- 
piled, collected or maintained by a management organization, a 
labor organization, and a joint board of these management and 
labor organizations pertaining to the telecommunications hiring 
system shall be available for inspection, investigation and dupli- 
cation by the commission. 
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C.32:23-105.2 Severability. 

2. If any part or provision of this act or the application thereof 
to any person or circumstances is adjudged invalid by a court of 
competent jurisdiction, the judgment shall be confined in its oper- 
ation to the part, provision or application directly involved in the 
controversy in which the judgment is rendered and shall not 
affect or impair the validity of the remainder of this act or the 
application thereof to other persons or circumstances and the two 
states hereby declare that they would have entered into this act or 
the remainder thereof had the invalidity of the provisions or 
application thereof been apparent. 


C.32:23-105.3 Liberal construction. 

3. This act constitutes an agreement between the states of New 
Jersey and New York supplementary to the waterfront commission 
compact, and shall be liberally construed to effectuate the purposes 
of the compact and the powers vested in the waterfront commission 
hereby shall be construed to be in aid of and supplemental to and 
not in limitation of or in derogation of any of the powers heretofore 
conferred upon or delegated to the waterfront commission. 


4. This act shall take effect upon the enactment into law by 
the State of New York of legislation having an identical effect 
with this act, but if the State of New York shall have already 
enacted such legislation, then it shall take effect immediately. 


Approved July 9, 1990. 


CHAPTER 60 


AN ACT concerning voter registry lists and amending P.L.1947, 
c.347. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1947, c.347 (C.19:31-18.1) is amended to 
read as follows: 
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C.19:31-18.1 Registry lists; distribution. 

2. a. The county clerk in all counties shall cause copies of the reg- 
istry lists, certified and transmitted under R.S.19:31-18, to be printed 
in handbill form, and shall furnish to any voter applying for the same 
such copies, charging therefor $0.25 per copy of the list of voters of 
each election district. He shall also furnish five printed copies 
thereof to each district board, which shall within two days post two 
such registry lists, one in the polling place and one in another con- 
spicuous place within the election district. The county clerk shall 
also forthwith deliver to the superintendent of elections of the 
county, if any there be, and to the chairmen of the county commit- 
tees of each of the several political parties in the county, five copies 
of the lists of voters of each election district in the county; and to the 
municipal clerk of each of the municipalities in the county five cop- 
ies of the lists of voters of each election district in such municipality; 
and to the county board 10 copies of the lists of voters of each elec- 
tion district in each of such municipalities. The county clerk shall 
also, upon the request of the chairman of the State committee of any 
of the several political parties, but not more than once in each calen- 
dar year, forthwith deliver a copy of the lists of voters of each 
election district in each of the municipalities in his county. In any 
county where the voter registration lists are recorded on magnetic 
tape, the county clerk shall satisfy the request by delivery of a copy 
of the magnetically recorded lists, including with the tape, where 
available, a statement of the number of records on the tape and the 
length, layout and block size of those records. 

b. In any county where the voter registration lists are recorded 
on magnetic tape or electronic data processing cards, the commis- 
sioner of registration shall furnish a copy of such tape or cards to 
any voter requesting such tape or cards, for which copy such 
commissioner shall make a charge which shall be uniform in any 
calendar year and which shall reflect only the cost of reproducing 
such tape or cards. 

c. No person shall use voter registration lists or copies thereof 
prepared pursuant to this section as a basis for commercial solici- 
tation of the voters listed thereon. Any person making such use of 
such lists or copies thereof shall be a disorderly person, and shall 
be punished by a fine not exceeding $500.00. 


2. This act shall take effect immediately. 


Approved July 10, 1990. 
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CHAPTER 61 


AN ACT concerning the gross income tax and property tax relief 
for individuals, amending P.L.1981, c.239, P.L.1977, c.273, 
N.J.S.54A:2-1, 54A:8-3.1, 54A:2-4, 54A:3-1, 54A:6-10, 
supplementing Title 54 of the Revised Statutes and repealing 
various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.54:4-8.57 Short title. 
1. Sections 1 through 10 of this act shall be known and may be 
cited as the “Homestead Property Tax Rebate Act of 1990.” 


C.54:4-8.58 Definitions. 

2. As used in sections 2 through 10 of this act: 

“Condominium” means the form of real property ownership 
provided for under the “Condominium Act,” P.L.1969, ¢c.257 
(C.46:8B-1 et seq.); 

“Continuing care retirement community” means a residential 
facility primarily for retired persons where lodging and nursing, 
medical or other health related services at the same or another 
location are provided as continuing care to an individual pursuant 
to an agreement effective for the life of the individual or for a 
period greater than one year, including mutually terminable con- 
tracts, and in consideration of the payment of an entrance fee with 
or without other periodic charges; 

“Cooperative” means a housing corporation or association 
which entitles the holder of a share or membership interest 
thereof to possess and occupy for dwelling purposes a house, 
apartment, manufactured or mobile home or other unit of housing 
owned or leased by the corporation or association, or to lease or 
purchase a unit of housing constructed or to be constructed by the 
corporation or association; 

“Director” means the Director of the Division of Taxation in 
the Department of the Treasury; 

“Dwelling house” means any residential property assessed as 
real property which consists of not more than four units, of which 
not more than one may be used for commercial purposes, but 
shall not include a unit in a condominium, cooperative, horizontal 
property regime or mutual housing corporation; 
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“Homestead” means: 

a.(1)a dwelling house and the land on which that dwelling 
house is located which constitutes the place of the claimant’s 
domicile and is owned and used by the claimant as the claimant’s 
principal residence; 

(2) a dwelling house situated on land owned by a person other 
than the claimant which constitutes the place of the claimant’s 
domicile and is owned and used by the claimant as the claimant’s 
principal residence; 

(3) a condominium unit or a unit in a horizontal property regime 
which constitutes the place of the claimant’s domicile and is owned 
and used by the claimant as the claimant’s principal residence; 

(4) for purposes of this definition as provided in this subsec- 
tion, in addition to the generally accepted meaning of owned or 
ownership, a homestead shall be deemed to be owned by a person 
if that person is a tenant for life or a tenant under a lease for 99 
years or more and is entitled to and actually takes possession of 
the homestead under an executory contract for the sale thereof or 
under an agreement with a lending institution which holds title as 
security for a loan, or is a resident of a continuing care retirement 
community pursuant to a contract for continuing care for the life 
of that person which requires the resident to bear, separately from 
any other charges, the proportionate share of property taxes 
attributable to the unit that the resident occupies; 

b. a unit in a cooperative or mutual housing corporation which 
constitutes the place of domicile of a residential shareholder or 
lessee therein, or of a lessee, or shareholder who is not a residen- 
tial shareholder therein, and which is used by the claimant as the 
claimant’s principal residence; and 

c. a unit of residential rental property which unit constitutes 
the place of the claimant’s domicile and is used by the claimant 
as the claimant’s principal residence; 

“Horizontal property regime” means the form of real property 
ownership provided for under the “Horizontal Property Act,” 
P.L.1963, c.168 (C.46:8A-1 et seq.); 

“Gross income” means all New Jersey gross income required to 
be reported pursuant to the “New Jersey Gross Income Tax Act,” 
N.J.S.54A:1-1 et seq., other than income excludable from the 
gross income tax return, but before reduction thereof by any 
applicable exemptions, deductions and credits, received during 
the taxable year by the owner or residential shareholder in, or les- 
see of, a homestead; 
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“Mutual housing corporation” means a corporation not-for- 
profit, incorporated under the laws of this State on a mutual or 
cooperative basis within the scope of section 607 of the Lanham 
Act (National Defense Housing), Pub.L.849, 76th Congress (42 
U.S.C. §1521 et seq.), as amended, which acquired a National 
Defense Housing Project pursuant to that act; 

“Principal residence” means a homestead actually and continu- 
ally occupied by a claimant as the claimant’s permanent 
residence, as distinguished from a vacation home, property owned 
and rented or offered for rent by the claimant, and other second- 
ary real property holdings; 

“Rent constituting property taxes” means 18% of the rent paid 
by the claimant during the tax year on a unit of residential rental 
property which constitutes the claimant’s homestead; 

“Resident” means an individual: 

a. who is domiciled in this State, unless he maintains no per- 
manent place of abode in this State, maintains a permanent place 
of abode elsewhere, and spends in the aggregate no more than 30 
days of the tax year in this State; or 

b. who is not domiciled in this State but maintains a perma- 
nent place of abode in this State and spends in the aggregate more 
than 183 days of the tax year in this State, unless the individual is 
in the Armed Forces of the United States; 

“Residential rental property” means: 

a. any building or structure or complex of buildings or struc- 
tures in which dwelling units are rented or leased or offered for 
rental or lease for residential purposes; 

b. arooming house, hotel or motel, if the rooms constituting the 
homestead are equipped with kitchen and bathroom facilities; and 

c. any building or structure or complex of buildings or struc- 
tures constructed under the following sections of the National 
Housing Act (Pub.L.73-479) as amended and supplemented: sec- 
tion 202, Housing Act of 1959 (Pub.L.86-372) and as 
subsequently amended, section 231, Housing Act of 1959; 

“Residential shareholder in a cooperative or mutual housing 
corporation” means a tenant or holder of a membership interest in 
that cooperative or corporation, whose residential unit therein 
constitutes the tenant or holder’s domicile and principal resi- 
dence, and who may deduct real property taxes for purposes of 
federal income tax pursuant to section 216 of the federal Internal 
Revenue Code of 1986, 26 U.S.C. §216; and 
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“Tax year” means the calendar year in which property taxes are 
due and payable. 


C.54:4-8.59 Rebates for homestead property taxes. 

3. a. Except for a resident of this State who is allowed a rebate 
pursuant to subsection b. of this section which exceeds the mini- 
mum rebate provided for in this subsection, or who is allowed a 
rebate pursuant to section 4 or 5 of this act, a resident of this 
State shall be allowed: 

(1) a minimum rebate of $150 for property taxes paid on one 
homestead for the tax year if the claimant’s gross income does 
not exceed $70,000 for that year; or | 

(2) a minimum rebate of $100 for property taxes paid on one 
homestead for the tax year if the claimant’s gross income exceeds 
$70,000 but does not exceed $100,000 for that year. 

If a claimant who 1s eligible for the minimum rebate pursuant 
to this subsection paid property taxes on homesteads maintained 
as such in this State for less than the full tax year, the minimum 
rebate shall be prorated in the proportion which the number of 
days that the homesteads were maintained during the tax year 
bears to 365 days. A claim for the minimum rebate pursuant to 
this subsection shall be subject to any further proportionate 
reduction as may be required pursuant to subsections d. and e. of 
this section. A minimum rebate subject to any proportionate 
reduction shall be rounded to the nearest whole dollar. A claim 
for a minimum rebate based upon a homestead maintained by 
both spouses shall be determined based upon the combined gross 
income of both spouses regardless of whether the claimants filed 
a joint New Jersey gross income tax return or separate New Jer- 
sey gross income tax returns for the tax year. 

b. Except for a resident of this State who is allowed a rebate 
pursuant to subsection a. of this section, or who is allowed a 
rebate pursuant to section 4 or 5 of this act, a resident of this 
State shall be allowed a rebate for the tax year equal to the 
amount by which property taxes paid by the claimant in that tax 
year on the claimant’s homestead exceed 5% of the claimant’s 
gross income, up to a maximum rebate of $500 (rounded to the 
nearest whole dollar), provided that: 

(1) in the case of a married couple filing a joint New Jersey 
gross income tax return or an individual filing a return who deter- 
mines gross income tax pursuant to subsection a. of N.J.S.54A:2- 
1, gross income does not exceed $70,000 for that year; 
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(2) in the case of an unmarried individual who determines gross 
income tax pursuant to subsection b. of N.J.S.54A:2-1, gross 
income does not exceed $35,000 for that year; 

(3) in the case of a married individual filing a separate New 
Jersey gross income tax return, if the spouse of the claimant 
maintains the same homestead as the claimant and also files a 
separate gross income tax return in this State, the combined gross 
income of both spouses does not exceed $70,000, but in no event 
shall the rebate claimed under this subsection exceed one-half of 
the amount of the rebate allowable had the spouses filed a joint 
return and rebate application; and 

(4) in the case of a married individual filing a separate gross 
income tax return and maintaining a homestead apart from that 
individual’s spouse, gross income does not exceed $35,000. 

c. A rebate shall be allowed pursuant to subsection b. of this 
Section in relation to the amount of the property taxes actually 
paid by or allocable to a resident property taxpayer who is a 
claimant on more than one homestead, but the aggregate amount 
of the property taxes claimed shall not exceed the total of the pro- 
portionate amounts of property taxes assessed and levied against 
or allocable to each homestead for the portion of the tax year the 
claimant occupied it as the claimant’s principal residence. 

d. If title to a homestead is held by more than one individual as 
joint tenants or tenants in common, each individual shall be 
allowed a rebate pursuant to this section only in relation to the 
individual’s proportionate share of the property taxes assessed and 
levied against the homestead. The individual’s proportionate share 
of the property taxes on that homestead shall be equal to the share 
of that individual’s interest in the title. Title may be presumed to 
be held in equal shares among all co-owners, but if the conveyance 
under which the title 1s held provides for unequal interests therein, 
a claimant’s share of the property taxes paid on that homestead 
shall be in proportion to the claimant’s interest in the title. 

e. If the homestead of a claimant is a residential property con- 
sisting of more than one unit, that claimant shall be allowed a | 
rebate pursuant to this section only in relation to the proportion- 
ate share of the property taxes assessed and levied against the 
residential unit occupied by that claimant, as determined by the 
local tax assessor. 

f. Nothing in this section shall preclude a co-owner, other than a 
husband or wife claiming a rebate on the same homestead, from 
claiming a minimum rebate pursuant to subsection a. of this section 
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if another co-owner claims a rebate pursuant to subsection b. of this 
section, provided however, that each such claim shall be separately 
subject to the provisions of subsections d. and e. of this section. 


C.54:4-8.60 Rebates for residential rental property units. 


4. a.Except for a resident of this State who is allowed a rebate 
pursuant to subsection b. of this section which exceeds the mini- 
mum rebate provided for in this subsection, or who 1s allowed a 
rebate pursuant to section 3 or 5 of this act, a resident of this 
State whose homestead is a unit of residential rental property 
Shall be allowed: 


(1) a minimum rebate of $65 for property taxes paid through 
rent on the homestead for the tax year if the claimant’s gross 
‘income does not exceed $70,000 for that year; or 


(2) a minimum rebate of $35 for property taxes paid through rent 
on the homestead for the tax year if the claimant’s gross income 
exceeds $70,000 but does not exceed $100,000 for that year. 


If a claimant who is eligible for the minimum rebate pursuant 
to this subsection paid rent for less than the full tax year on one 
or more homesteads in this State maintained as such for less than 
the full tax year, the minimum rebate shall be prorated in the pro- 
portion which the number of days that the homestead was 
maintained during the tax year bears to 365 days. A claim for a 
minimum rebate pursuant to this subsection shall be subject to 
such further proportionate reduction as may be required pursuant 
to subsections c. and d. of this section. A minimum rebate subject 
to any proportionate reduction shall be rounded to the nearest 
whole dollar. A claim for a minimum rebate based upon a home- 
stead maintained by both spouses shall be determined based upon 
the combined gross income of both spouses regardless of whether 
the claimants filed a joint New Jersey gross income tax return or 
separate New Jersey gross income tax returns for the tax year. 


b. Except for a resident of this State who 1s allowed a rebate 
pursuant to subsection a. of this section, or who is allowed a 
rebate pursuant to section 3 or 5 of this act, a resident of this 
State whose homestead 1s a unit of residential rental property 
shall be allowed a rebate for the tax year equal to the amount by 
which the claimant’s rent constituting property taxes in that tax 
year exceeds 5% of the claimant’s gross income, up to a maxi- 
mum rebate of $500 (rounded to the nearest whole dollar), 
provided that: 
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(1) in the case of a married couple filing a joint New Jersey 
gross income tax return or an individual filing a return who deter- 
mines gross income tax pursuant to subsection a. of N.J.S.54A:2- 
1, gross income does not exceed $70,000 for that year; 


(2) in the case of an unmarried individual who determines gross 
income tax pursuant to subsection b. of N.J.S.54A:2-1, gross 
income does not exceed $35,000 for that year; 


(3) in the case of a married individual filing a separate New 
Jersey gross income tax return, 1f the spouse of the claimant 
maintains the same homestead as the claimant and also files a 
separate gross income tax return in this State, the combined gross 
income of both spouses does not exceed $70,000, but in no event 
shall the rebate claimed under this subsection exceed one-half of 
the amount of the rebate allowable had the spouses filed a joint 
return and rebate application; and 


(4) in the case of a married individual filing a separate gross 
income tax return and maintaining a homestead apart from that 
individual’s spouse, gross income does not exceed $35,000. 


c. If more than one resident, other than a husband and wife, 
qualify for a rebate by reason of their having occupied the same 
unit of residential rental property as their homestead, it shall be 
presumed that each claimant shall be allowed a rebate pursuant to 
either subsection a. or subsection b. of this section only in rela- 
tion to the individual’s proportionate share of the total rent 
constituting property taxes paid by that claimant which rebate 
shall be in proportion to the percentage that the total rent paid by 
that claimant bears to the total rent paid by all tenants of the same | 
unit. For the purposes of a rebate claimed by an individual subject 
to this subsection, the names and social security numbers of each 
co-tenant shall be reported by the claimant and the total rent paid 
shall be presumed to be paid in equal parts among all co-tenants. 


d. If a claimant for a rebate either pursuant to subsection a. or 
subsection b. of this section has no other homestead in this State 
other than a unit of residential rental property, and that claimant 
was not a resident of this State for the full tax year, but paid rent 
for the full tax year for one or more units of residential rental 
property in this State, the claimant’s total rebate otherwise calcu- 
lated pursuant to subsection a. or subsection b. of this section 
shall be prorated in the proportion which the number of days the 
claimant occupied residential rental property in this State as a 
homestead during the tax year bears to 365 days. 
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e. Nothing in this section shall preclude a co-tenant, other than a 
husband or wife claiming a rebate on the same homestead, from 
claiming a minimum rebate pursuant to subsection a. of this section 
if another co-tenant claims a rebate pursuant to subsection b. of this 
section, provided however, that each such claim shall be separately 
subject to the provisions of subsections c. and d. of this section. 


C.54:4-8.61 Rebates for property taxes and rent. 

5. a. Except for a resident of this State who is allowed a rebate 
pursuant to subsection b. of this section which exceeds the mini- 
mum rebate provided for in this subsection, or who is allowed a 
rebate pursuant to section 3 or 4 of this act, a resident of this 
State for the full tax year for which a rebate is claimed, who has 
paid property taxes on a homestead other than a unit of residential 
rental property for a part of the tax year and has paid property 
taxes through rent on a unit of residential rental property for the 
remainder of that year, shall be allowed a minimum rebate for 
that tax year equal to: 

(1) the sum of that portion of $150 which the number of days 
that the claimant’s homestead was other than a unit of residential 
rental property bears to 365 days and that portion of $65 which 
the number of days that the claimant’s homestead was a unit of 
residential rental property bears to 365 days, if the claimant’s 
gross income does not exceed $70,000 for that year; or 

(2) the sum of that portion of $100 which the number of days that 
the claimant’s homestead was other than a unit of residential rental 
property bears to 365 days and that portion of $35 which the number 
of days that the claimant’s homestead was a unit of residential rental 
property bears to 365 days, if the claimant’s gross income exceeds 
$70,000 but does not exceed $100,000 for that year. 

A claim for a minimum rebate pursuant to this subsection shall 
first be subject to such further proportionate reductions to the 
respective portions of the sums determined pursuant to paragraph 
(1) or (2) hereinabove as may be required pursuant to subsections 
d. and e. of section 3 and subsections c. and d. of section 4 of this 
act. A minimum rebate determined pursuant to this subsection 
shall be rounded to the nearest whole dollar. A claim for a mini- 
mum rebate based upon a homestead maintained by both spouses 
shall be determined based upon the combined gross income of 
both spouses regardless of whether the claimants filed a joint 
New Jersey gross income tax return or separate New Jersey gross 
income tax returns for the tax year. 
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b. Except for a resident of this State who is allowed a rebate 
pursuant to subsection a. of this section, or who is allowed a 
rebate pursuant to section 3 or 4 of this act, a resident of this 
State for the full tax year for which a rebate is claimed, whose 
homestead has been other than a unit of residential rental property 
for a part of the tax year and has been a unit of residential rental 
property for the remainder of that year, shall be allowed a rebate 
for that tax year equal to the amount by which the sum of the 
actual property taxes paid by the claimant and the rent constitut- 
ing property taxes paid by the claimant in that tax year exceeds 
5% of the claimant’s gross income, up to a maximum rebate of 
$500 (rounded to the nearest whole dollar), provided that: 

(1) in the case of a married couple filing a joint New Jersey 
gross income tax return or an individual filing a return who deter- 
mines gross income tax pursuant to subsection a. of N.J.S.54A:2- 
1, gross income does not exceed $70,000 for that year; 

(2) in the case of an unmarried individual who determines gross 
income tax pursuant to subsection b. of N.J.S.54A:2-1, gross 
income does not exceed $35,000 for that year; 

(3) in the case of a married individual filing a separate New 
Jersey gross income tax return, if the spouse of the claimant 
maintains the same homestead as the claimant and also files a 
Separate gross income tax return in this State, the combined gross 
income of both spouses does not exceed $70,000, but in no event 
shall the rebate claimed under this subsection exceed one-half of 
the amount of the rebate allowable had the spouses filed a joint 
return and rebate application; and 

(4) in the case of a married individual filing a separate gross 
income tax return and maintaining a homestead apart from that 
individual’s spouse, gross income does not exceed $35,000. 


C.54:4-8.62 Rebate applications. 

6. a. No rebate shall be allowed pursuant to this act except upon 
annual written application therefor, in a manner and on a form 
prescribed by the director. The director may require a claimant to 
attach to the rebate application a copy of the appropriate property 
tax bill or proof of rent paid for the prior tax year. The director 
may require such other verification of eligibility for a rebate as 
the director may deem necessary. The application form shall be 
submitted (1) as part of the claimant’s gross income tax return 
filed pursuant to the “New Jersey Gross Income Tax Act,” 
N.J.S.54A:1-1 et seq., or , (2) on any other form and at any time 
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as the director shall prescribe if (a) the claimant is not required to 
file a gross income tax return or (b) the claimant has filed an 
application for extension of time to file the claimant’s gross 
income tax return. The director shall, for good cause shown, 
extend the time of any applicant to file a claim for a rebate for a 
reasonable period, and in such case, the application shall be pro- 
cessed and payment of a rebate made in accordance with the 
procedures established in the case of applications timely filed. 
The director may require sworn applications. In the event that the 
director waives the requirement of sworn applications, all decla- 
rations by claimants shall be considered as if made under oath 
and claimants, as to false declarations, shall be subject to the pen- 
alties as provided by law for perjury. 


b. Upon approval of rebate applications by the director, the 
director shall prepare lists of persons entitled to a rebate, together 
with the respective amounts due each claimant and shall forward 
such lists, on or before September 1, and on or before September 
30 with respect to rebate applications submitted pursuant to (b) of 
subparagraph (2) of subsection a. of this section, to the State 
Treasurer, the Director of the Division of Budget and Accounting 
and any other officials as the director deems appropriate. The 
director may inspect the records in the office of the tax collector 
of a municipality with respect to claims for rebates. 


c. If a rebate application contains a claim for a rebate that is 
incorrectly determined by the claimant or is based upon incorrect or 
insufficient information from which the director is to approve the 
claim, the director may determine the eligibility of the claimant for a 
rebate and the correct amount of a rebate to be paid to that claimant 
from such other information as may be available to the director. In 
addition, the director may adjust the amount of any rebate to which a 
claimant may be entitled by any part of the amount of any previous 
rebate erroneously claimed by and paid to that claimant. 


d. In the case of a claimant whose homestead 1s a unit in a 
cooperative, mutual housing corporation or continuing care retire- 
ment community, the application shall include the name and 
address of the location of the property and the amount of real 
property taxes attributed to the cooperative, mutual housing resi- 
dential unit or continuing care retirement community residential 
unit, as shall be indicated in an official notice which shall be fur- 
nished by the cooperative, mutual housing corporation or 
continuing care retirement community for the same year. 


Jersev State Library 
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e. A rebate shall be allowed pursuant to this act for a claimant 
whose ownership of an interest in a homestead is satisfied by the 
holding of the beneficial interest if legal title thereto or share 
therein is held by another for the benefit of the claimant. 


C.54:4-8.63 Rebate distribution. 

7. The State Treasurer annually on or before October 31, upon 
certification of the director and upon warrant of the State Comp- 
troller, shall pay and distribute the amount of the rebate claimed 
for the prior tax year to each claimant whose rebate is approved 
by the director. 


C.54:4-8.64 Property tax delinquency; withholding of rebate. 

8. a. The tax collector of each municipality shall, on or before 
July 1 of each year, furnish the director with a list of property tax- 
payers in the district delinquent for taxes due and payable for the 
year immediately preceding and the amounts of such delinquencies. 
The collector shall report on such list the name, lot and block num- 
ber on the property tax duplicate as may be applicable, and the 
address of each owner to whom a delinquency is attributable 
together with the amount of such delinquency so identified. No 
rebate payment under this act shall be made to a property owner 
while that property owner’s delinquency remains, provided how- 
ever that for the purposes of this act, property which is on appeal 
and for which the statutory percentage of the tax as provided in 
R.S.54:3-27 has been paid shall not be regarded as delinquent. 

b. If a property tax delinquency remains for the preceding tax 
year on July 1, the director shall ascertain the amount of the 
rebate required to be withheld because of such delinquency in 
each municipality in the State, and shall certify such amounts to 
the State Treasurer as soon thereafter as may be practicable. 

c. On or before November 15, the director shall notify each 
rebate claimant whose rebate has been withheld because of delin- 
quency that the amount of the rebate to which the claimant otherwise 
would have been entitled has been sent to the tax collector in the 
municipality to be credited against the claimant’s delinquency. 

d. Upon certification by the director as to the amount of 
rebates required to be withheld because of delinquency in the sev- 
eral municipalities, the State Treasurer upon the warrant of the 
State Comptroller, shall pay such amount on or before October 30 
to the tax collector in each municipality. 
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e. The tax collector in each municipality shall credit the tax 
delinquency of each property taxpayer who appears on the delin- 
quency list set forth in subsection a. of this section in the amount 
that otherwise would have been returned to the property taxpayer 
as a rebate. In the event that the amount so credited exceeds the 
amount of delinquency, the tax collector may return the differ- 
ence to the taxpayer or credit such amount to the subsequent 
property tax bill. 


f. In the case of delinquency in the payment of property taxes 
by a cooperative, mutual housing corporation or continuing care 
retirement community, a rebate that may be due an individual resi- 
dent shall be paid by the State Treasurer to the tax collector of the 
municipality. The tax collector shall credit the property owner with 
such payment and the property owner shall, in turn, credit the indi- 
vidual unit owner to the extent of the rebate. The tax collector shall 
notify the property owner of the amount to be credited. 


C.54:4-8.65 Rebates not subject to legal process; exceptions. 


9. The property tax rebate authorized under this act shall not 
be subject to garnishment, attachment, execution or other legal 
process, except as provided in section 1 of P.L.1981, c.239 
(C.54A:9-8.1), or except for an income withholding order issued 
pursuant to P.L.1981, c.417 (C.2A:17-56.7 et seq.), nor shall the 
payment thereof be anticipated. 


C.54:4-8.66 Appeal to tax court. 


10. a.A claimant aggrieved by the disapproval of a claim for a 
rebate or a determination of the amount of a rebate by the direc- 
tor, may, within 30 days after notification of such decision 
indicating the reason therefor, appeal therefrom to the tax court in 
accordance with the provisions of the State Tax Uniform Proce- 
dure Law, R.S.54:48-1 et seq. The tax court shall render its 
judgment within 90 days from the date the appeal is filed. 

b. The appeal provided by this section shall be the exclusive 
remedy available to a claimant for review of a decision of the 
director in respect of the denial of or determination of the amount 
of a rebate. 


11. Section 1 of P.L.1981, c.239 (C.54A:9-8.1) is amended to 
read as follows: 
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C.54A:9-8.1 Precedence of child support indebtedness. 

1. Whenever any taxpayer or homeowner shall be entitled to any 
refund of taxes pursuant to the “New Jersey Gross Income Tax” 
(N.J.S.54A:1-1 et seq.) or a homestead property tax rebate pursuant to 
P.L.1990, c.61 (C.54:4-8.57 et al.), and at the same time the taxpayer or 
homeowner shall be indebted to any agency or institution of State Gov- 
ernment or for child support under Title IV-A, Title IV-D, or Title IV-E 
of the federal Social Security Act (42 U.S.C. §601 et seq.), the Depart- 
ment of the Treasury shall apply or cause to be applied the refund or 
rebate, or both, or so much of either or both as shall be necessary, to sat- 
isfy the indebtedness. Child support indebtedness shall take precedence 
over all other indebtedness. The Department of the Treasury shall retain 
a percentage of the proceeds of any collection setoff as shall be neces- 
sary to provide for any expenses of the collection effort. 


12. N.J.S.54A:2-1 is amended to read as follows: 


Imposition of tax. 

54A:2-1. Imposition of tax. There is hereby imposed a tax for 
each taxable year (which shall be the same as the taxable year for 
federal income tax purposes) on the New Jersey gross income as 
herein defined of every individual, estate or trust (other than a 
charitable trust or a trust forming part of a pension or profit-shar- 
ing plan), subject to the deductions, limitations and modifications 
hereinafter provided, determined in accordance with the follow- 
ing tables with respect to taxpayers’ taxable income: 

a. For married individuals filing a joint return and individuals 
filing as head of household or as surviving spouse for federal 
income tax purposes: 


If the taxable income is: The tax is: 
Not over $20,000.00 ................... 2% of taxable income 


Over $20,000.00 but not 
over $50,000.00 ..................... $400.00 plus 2.5% of the 
excess over $20,000.00 


Over $50,000.00 but not 
over $70,000.00 ................ eee $1,150.00 plus 3.5% of the 
excess over $50,000.00 
Over $70,000.00 but not 
over $80,000.00 ..................... $1,850.00 plus 5.0% of the 


excess over $70,000.00 
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Over $80,000.00 but not 


over $150,000.00................... $2,350.00 plus 6.5% of the 
excess over $80,000.00 
Over $150,000.00 ....................... $6,900.00 plus 7.0% of the 
excess over $150,000.00 


b. For married individuals filing separately, unmarried individuals 
other than individuals filing as head of household or as a surviving 
spouse for federal income tax purposes, and estates and trusts: 


If the taxable income is: The tax 1s: 
Not over $20,000.00 ................... 2% of taxable income 
Over $20,000.00 but not | 
over $35,000.00..................06 $400.00 plus 2.5% of the 
excess over $20,000.00 


Over $35,000.00 but not 
over $40,000.00...................... $775.00 plus 5.0% of the 
excess over $35,000.00 


Over $40,000.00 but not 
over $75,000.00...................... $1,025.00 plus 6.5% of the 
excess over $40,000.00 
Over $75,000.00 ......................... $3,300.00 plus 7.0% of the 


excess over $75,000.00 


c. For the purposes of this section, an individual who would 
be eligible to file as a head of household for federal income tax | 
purposes but for the fact that such taxpayer is a nonresident alien, 
shall determine tax pursuant to subsection a. of this section. 


13. N.J.S.54A:3-1 1s amended to read as follows: 


Personal exemptions and deductions. 

54A:3-1. Personal exemptions and deductions. Each taxpayer 
shall be allowed personal exemptions and deductions against his 
gross income as follows: | | 

(a) Taxpayer. Each taxpayer shall be allowed a personal 
exemption of $1,000.00 which may be taken as a deduction from 
his New Jersey gross income. 

(b) Additional exemptions. In addition to the personal exemp- 
tions allowed in (a), the following additional personal exemptions 
shall be allowed as a deduction from gross income: 
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1. For the taxpayer’s spouse who does not file separately— 
$1,000.00. 

2. For each dependent who qualifies as a dependent of the tax- 
payer during the taxable year for federal income tax purposes— 
$1,500.00. 

3. Taxpayer 65 years of age or over at the close of the taxable 
year—$ 1,000.00. 

4. Taxpayer’s spouse 65 years of age or over at the close of 
the taxable year—$1,000.00. 

5. Blind or disabled taxpayer—$1,000.00. 

6. Blind or disabled spouse—$1,000.00. 

(c) Special Rule. The personal exemptions allowed under this 
section shall be limited to that percentage which the total number 
of months within a taxpayer’s taxable year under this act bears to 
12. For this purpose 15 days or more shall constitute a month. 

(d) Nonresidents. A nonresident taxpayer shall be allowed the 
same deduction for personal exemptions as a resident taxpayer. 
However, if (1) the nonresident’s gross income which is subject 
to tax under this act is exceeded by (2) his gross income which he 
would be required to report under this act if he were a resident by 
more than $100.00, his deduction for personal exemptions shall 
be limited by the percentage which (1) is to (2). 


14. N.J.S.54A:2-4 is amended to read as follows: 


Minimum taxable income. 

54A:2-4. Minimum taxable income. Notwithstanding any other pro- 
visions of this act, a taxpayer filing as an unmarried individual, an 
estate or trust, a taxpayer determining tax pursuant to subsection a. of 
N.J.S.54A:2-1, or a married couple filing a joint return, with a gross 
income of $3,000.00 or less ($1,500.00 or less in the case of a married 
person filing separately), shall not be subject to tax under this act. In 
the case of a nonresident, gross income shall mean gross income 
which such nonresident would have reported if he had been a resident. 


15. N.J.S.54A:8-3.1 is amended to read as follows: 


Persons required to file. 

54A:8-3.1. Persons required to file. a. On or before the filing date 
prescribed in section | of this chapter (N.J.S.54A:8-1), an income 
tax return shall be made and filed by or for an individual, whether 
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filing as unmarried or determining tax pursuant to subsection a. of 
N.J.S.54A:2-1, an estate or trust, having a gross income in excess of 
$3,000.00, and by or for a married couple filing a joint return and 
having joint gross income in excess of $3,000.00 ($1,500.00 or more 
in the case of a married person filing separately). 

b. If the income tax liability of husband and wife is determined 
on a Separate return for federal income tax purposes, they shall 
each also file a separate return for New Jersey income tax purposes 
and their income tax liabilities under this act shall be separate. 

c. If the income tax liabilities of husband and wife are deter- 
mined on a joint return for federal income tax purposes, they shall 
also file a joint return for New Jersey income tax purposes and 
their tax liabilities under this act shall be joint and several. 

d. If either husband or wife is a resident and the other is a 
nonresident, they shall file separate tax returns under this act on 
such single or separate forms as may be required by the director 
in which event their tax liabilities shall be separate unless both 
elect to determine their joint taxable income as if both were resi- 
dents, in which event their tiabilities shall be joint and several. 

e. The return for any deceased individual shall be made and 
filed by his fiduciary or other person charged with his property. 

f. The return for an individual who is unable to make a return 
by reason of minority or other disability shall be made and filed 
by his fiduciary or other person charged with the care of his per- 
son or property (other than a receiver in possession of only a part 
of his property), or by his duly authorized agent. 

g. Any tax under this act, and any increase, interest or penalty 
thereon, shall, from the time it is due and payable, be a personal debt 
of the person liable to pay the same, to the State of New Jersey. 


16. N.J S.54A:6-10 is amended to read as follows: 


Pensions and annuities. 

54A:6-10. Pensions and annuities. Gross income shall not include 
that part of any amount received as an annuity under an annuity, 
endowment, or life insurance contract which bears the same ratio to 
such amount as the investment in the contract as of the annuity start- 
ing date bears to the expected return under the contract as of such 
date. Where (1) part of the consideration for an annuity, endowment, 
or life insurance contract is contributed by the employer, and (2) 
during the three-year period beginning on the date on which an 
amount is first received under the contract as an annuity, the aggre- 


676 CHAPTER 61, LAWS OF 1990 


gate amount receivable by the employee under the terms of the 
contract is equal to or greater than the consideration for the contract 
contributed by the employee, then all amounts received as an annuity 
under the contract shall be excluded from gross income until there 
has been so excluded an amount equal to the consideration for the 
contract contributed by the employee. 

In addition to that part of any amount received as an annuity 
which is excludable from gross income as herein provided, gross 
income shall not include payments of up to $10,000.00 for a mar- 
ried couple filing jointly, $5,000.00 for a married person filing 
separately, or $7,500.00 for an individual filing as a single tax- 
payer or an individual determining tax pursuant to subsection a. 
of N.J.S.54A:2-1, which are received as an annuity, endowment 
or life insurance contract, or payments of any such amounts 
which are received as pension, disability, or retirement benefits, 
under any public or private plan, whether the consideration there- 
for is contributed by the employee or employer or both, by any 
person who is 62 years of age or older or who, by virtue of dis- 
ability, is or would be eligible to receive payments under the 
federal Social Security Act. 

Gross income shall not include any amount received under any 
public or private plan by reason of a permanent and total disability. 

Gross income shall not include distributions from an employ- 
ees’ trust described in section 401(a) of the Internal Revenue 
Code of 1986, as amended (hereinafter referred to as “the Code” ), 
which is exempt from tax under section 501(a) of the Code if the 
distribution, except the portion representing the employees’ con- 
tributions, is rolled over in accordance with section 402(a)(5) or 
section 403(a)(4) of the Code. The distribution shall be paid in 
one or more installments which constitute a lump-sum distribu- 
tion within the meaning of section 402(e)(4)(A) (determined 
without reference to subsection (e)(4)(B)), or be on account of a 
termination of a plan of which the trust is a part or, in the case of 
a profit-sharing or stock bonus plan, a complete discontinuance of 
contributions under such plan. 


17. Section 3 of P.L.1977, c.273 (C.54A:6-15) 1s amended to 
read as follows: 


C.54A:6-15 Other retirement income. 


3. Other retirement income. a. Gross income shall not include 
income of up to $10,000.00 for a married couple filing jointly, 
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$5,000.00 for a married person filing separately, or $7,500.00 for 
an individual filing as a single taxpayer or an individual deter- 
mining tax pursuant to subsection a. of N.J.S.54A:2-1, when 
received in any tax year by a person aged 62 years or older who 
received no income in excess of $3,000.00 from one or more of 
the sources enumerated in subsections a., b. and k. of 
N.J.S.54A:5-1, provided, however, that the total exclusion under 
this subsection and that allowable under N.J.S.54A:6-10 shall not 
exceed the amounts of the exclusions set forth in this subsection. 
b. In addition to the exclusion provided under N.J.S.54A:6-10 
and subsection a. of this section, gross income shall not include 
income of up to $6,000.00 for a married couple filing jointly or 
an individual determining tax pursuant to subsection a. of 
N.J.S.54A:2-1, or $3,000.00 for a single person or a married per- 
son filing separately, who is not covered under N.J.S.54A:6-2 or 
N.J.S.54A:6-3, but who would be eligible in any year to receive 
payments under either section if he or she were covered thereby. 


18. The Director of the Division of Taxation in the Department 
of the Treasury is empowered to promulgate rules and regulations 
in accordance with the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.) and to prescribe forms to 
administer the provisions of this act. 


19. The following are repealed: 


Repealer. 

P.L.1976, c.72 (C.54:4-3.80 through 54:4-3.94); 

Section 6 of P.L.1977, c.242 (C.54:4-3.80a); 

Sections 13 and 14 of P.L.1977, c.17 (C.54:4-3.89a and 54:4-3.92a); 

N.J.S.54A:4-3; and 

Sections 1 through 14 of P.L.1985, c.304 (C.54A:3A-1 through 
54A:3A-14); 
provided however, that the repeal of the several provisions of 
statutory law provided in this section shall first apply to home- 
stead tax relief deductions and credits, tenant credits and 
homestead rebates applied for, claimed or payable after the effec- 
tive date of this section; provided further, however, that the 
repeal of those provisions shall not affect the right of a taxpayer 
to obtain a credit or refund for any overpayment as a result of the 
failure to properly claim or otherwise calculate a homestead tax 
relief deduction or credit or tenant credit prior to the effective 


678 CHAPTERS 61 & 62, LAWS OF 1990 


date of this section, and shall not affect the right of a claimant to 
obtain a homestead rebate as a result of the failure to properly 
claim or otherwise appeal the denial of a homestead rebate for a 
tax year prior to the effective date of this section. 


20. Sections | through 17 and section 19 of this act shall take effect 
January 1, 1991. Sections 18 and 20 shall take effect immediately. 


Approved July 12, 1990. 


CHAPTER 62 


AN ACT concerning the retirement of certain elected public offi- 
cials, amending P.L.195, c.414 and repealing P.L.1983, 
c.316. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section | of P.L.1985, c.414 (C.43:15A-47.2) is amended to 
read as follows: 


C.43:15A-47.2 Retirement of elected officials. 

1. Notwithstanding any contrary provision of P.L.1954, c.84 
(C.43:15A-1 et seq.), and except as may be otherwise provided in 
P.L.1972, c.167 (C.43:15A-135 et seq.), a member of the retire- 
ment system shall be eligible to retire while holding public office 
to which he was elected and receiving the full salary for that office 
if his retirement allowance is not based solely on his service in the 
public office to which he was elected, and no contributions shall be 
required of the member covering that service. 


Repealer. 


2. P.L.1983, c.316 (C.43:15A-47.1) is repealed. 
3. This act shall take effect immediately. 


Approved July 17, 1990. 


Sees 
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CHAPTER 63 


AN ACT concerning the admissibility of evidence of mental dis- 
ease or defect in criminal cases and amending N.J.S.2C:4-2. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:4-2 is amended to read as follows: 


Evidence of mental disease or defect admissible when relevant to element of 
the offense. 

2C:4-2. Evidence of mental disease or defect admissible when 
relevant to element of the offense. 

Evidence that the defendant suffered from a mental disease or 
defect is admissible whenever it is relevant to prove that the 
defendant did not have a state of mind which is an element of the 
offense. In the absence of such evidence, it may be presumed that 
the defendant had no mental disease or defect which would negate 
a State of mind which is an element of the offense. 


2. This act shall take effect immediately. 


Approved July 17, 1990. 


CHAPTER 64 


An ACT concerning compensation for victims of crime and vic- 
tims of drunk driving, amending P.L.1979, c.396 and 
P.L.197 1; ¢:317. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1979, c.396 (C.2C:43-3.1) is amended to 
read as follows: : 
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C.2C:43-3.1 Victim, witness funds. 

2. a. (1) In addition to any disposition made pursuant to the provi- 
sions of N.J.S.2C:43-2, any person convicted of a crime of violence 
resulting in the injury or death of another person shall be assessed a 
penalty of at least $30.00, but not to exceed $10,000.00 for each 
such crime for which he was convicted. In imposing this penalty, the 
court shall consider factors such as the severity of the crime, the 
defendant’s criminal record, defendant’s ability to pay and the eco- 
nomic impact of the penalty on the defendant’s dependents. 

(2) (a) In addition to any other disposition made pursuant to the 
provisions of N.J.S.2C:43-2 or any other statute imposing sen- 
tences for crimes, any person convicted of any disorderly persons 
offense, any petty disorderly persons offense, or any crime not 
resulting in the injury or death of any other person shall be 
assessed a penalty of $30.00 for each such offense or crime for 
which he was convicted. 

(b) In addition to any other disposition made pursuant to the pro- 
visions of section 20 of P.L.1973, c.306 (C.2A:4-61) or any other 
Statute indicating the dispositions that can be ordered for adjudica- 
tions of delinquency, any juvenile adjudicated delinquent, according 
to the definition of “delinquency” established in section 3 of 
P.L.1973, c.306 (C.2A:4-44), shall be assessed a penalty of at least 
$15.00 for each such adjudication, but shall not exceed the amount 
which could be assessed if the offense was committed by an adult. 

(c) In addition to any other penalty imposed pursuant to the 
provisions of R.S.39:4-50, any person convicted of operating a 
motor vehicle while under the influence of liquor or drugs shall 
be assessed a penalty of $30.00. 

(3) All penalties provided for in this section shall be collected 
as provided for collection of fines and restitution in section 3 of 
P.L.1979, c.396 (C.2C:46-4) and forwarded to the Violent Crimes 
Compensation Board for use as provided in paragraph (4) hereof. 

(4) All moneys collected pursuant to paragraphs (1) and (2) shall be 
forwarded by the Violent Crimes Compensation Board to the State 
Treasury to be deposited in a separate account for use by the Violent 
Crimes Compensation Board in satisfying claims and for related 
administrative costs, pursuant to the provisions of the “Criminal Inju- 
ries Compensation Act of 1971,” P.L.1971, ¢.317 (C.52:4B-1 et seq.), 
except that after the Violent Crimes Compensation Board shall have 
received the first $25.00 of each penalty assessment per count for an 
adult offender or the first $10.00 of each penalty assessment per count 
for a juvenile offender, then the next $5.00 of each penalty assessment 
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collected shall be forwarded by the Violent Crimes Compensation 
Board to the State Treasury to be deposited in a separate account to be 
known as the Victim and Witness Advocacy Fund to be administered 
by the Department of Law and Public Safety as provided herein. If the 
initial penalty assessment is greater than $30.00 for an adult offender 
or $15.00 for a juvenile offender then any penalty assessment money 
collected after the $5.00 allocated to the Victim and Witness Advo- 
cacy Fund shall be forwarded by the Violent Crimes Compensation 
Board to the State Treasury to be deposited in the separate account for 
use by the Violent Crimes Compensation Board as provided for in this 
subsection. The parties responsible for collection of the penalty assess- 
ment, the municipal court clerks, the county probation departments 
and the Department of Corrections shall provide the Violent Crimes 
Compensation Board with a monthly accounting of the penalty assess- 
ment collections which enables the Violent Crimes Compensation 
Board to accurately identify the $5.00 share allocable to the Victim 
and Witness Advocacy Fund. 

(5) The Department of Law and Public Safety through the Divi- 
sion of Criminal Justice shall be responsible for administering the 
Victim and Witness Advocacy Fund. This fund shall be used to 
support the development and provision of services to victims and 
witnesses of crimes and for related administrative costs. The Direc- 
tor of the Division of Criminal Justice shall promulgate rules and 
regulations in order to effectuate the purposes of this fund. 

(6) The Division of Criminal Justice shall report annually to 
the Governor and the Legislature concerning the implementation 
of this fund. 

b. All moneys, including fines and restitution, collected from a 
person convicted of any disorderly persons offense, any petty disor- 
derly persons offense, from any juvenile adjudicated delinquent, or 
from a person convicted of operating a motor vehicle while under the 
influence of liquor or drugs or any crime shall be applied first to any 
penalty imposed pursuant to this section upon such a person. 

c. An adult prisoner of a State correctional institution who has not 
paid a penalty imposed pursuant to this section shall have the penalty 
deducted from any income the inmate receives as a result of labor per- 
formed at the institution or any type of work release program. 

d. If any person, including an inmate, fails to comply with any 
of the terms or penalties imposed pursuant to this section the 
court may, in addition to any other penalties it may impose, order 
the suspension of the person’s driver’s license or nonresident rec- 
iprocity privilege, or prohibit the person from receiving or 
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obtaining a license until the terms or penalties are complied with. 
The court shall notify the Director of the Division of Motor Vehi- 
cles of the action. Prior to any action being taken pursuant to this 
subsection, the person shall be afforded notice and a hearing 
before the court to contest the charge of failure to comply. 


2. Section 11 of P.L.1971, c.317 (C.52:4B-11) is amended to 
read as follows: 


C.52:4B-11 Victim compensation. 

11. The board may order the payment of compensation in 
accordance with the provisions of this act for personal injury or 
death which resulted from: 

(a) an attempt to prevent the commission of crime or to arrest a 
suspected criminal or in aiding or attempting to aid a police 
officer so to do, or 

(b) the commission or attempt to commit any of the following 
offenses: 

1. aggravated assault; 
. mayhem; 
. threats to do bodily harm; 
. lewd, indecent, or obscene acts; 
. indecent acts with children; 
. kidnapping; 
murder; 
. manslaughter; 
. rape; 
. any other crime involving violence including domestic vio- 
lence as defined by section 3 of P.L.1981, c.426 (C.2C:25-3); 
11. burglary; 
12. tampering with a cosmetic, drug or food product; or 
(c) the commission of a violation of R.S.39:4-S0. 


OOWIDNAWHN 


—_ 


3. Section 18 of P.L.1971, c.317 (C.52:4B-18) is amended to 
read as follows: 


C.52:4B-18 Compensation for criminal injuries. 

18. No order for the payment of compensation shall be made 
under section 10 of this act unless the application has been made 
within two years after the date of the personal injury or death or after 
that date upon determination by the board that good cause exists for 


CHAPTER 64, LAWS OF 1990 683 


the delayed filing, and the personal injury or death was the result of 
an Offense listed in section 11 of this act which had been reported to 
the police within three months after its occurrence. The board will 
make its determination regarding the application within six months 
of acknowledgment by the board of receipt of the completed applica- 
tion and any and all necessary supplemental information. 

In determining the amount of an award, the board shall determine 
whether, because of his conduct, the victim of such crime contrib- 
uted to the infliction of his injury, and the board shall reduce the 
amount of the award or reject the application altogether, in accor- 
dance with such determination; provided, however, that the board 
shall not consider any conduct of the victim contributory toward his 
injury, if the record indicates such conduct occurred during efforts 
by the victim to prevent a crime or apprehend a person who had 
committed a crime in his presence or had in fact committed a crime. 

No compensation shall be awarded if: 

a. Compensation to the victim proves to be substantial unjust 
enrichment to the offender or if the victim did not cooperate with the 
reasonable requests of law enforcement authorities unless the victim 
demonstrates a compelling health or safety reason for not cooperating, 

b. (Deleted by amendment, P.L.1990, c.64.) 

c. The victim was guilty of a violation of subtitle 10 or 12 of 
Title 2A or subtitle 2 of Title 2C of the New Jersey Statutes, 
which caused or contributed to his injuries, or 

d. The victim was injured as a result of the operation of a motor 
vehicle, except as provided in subsection (c) of section 11 of 
P.L.1971, c.317 (C.52:4B-11), boat or airplane unless the same was 
used as a weapon in a deliberate attempt to run the victim down, or 

e. The victim suffered personal injury or death while an occu- 
pant of a motor vehicle where the victim knew or reasonably 
should have known that the driver was operating the vehicle in 
violation of R.S.39:4-50. 

No award shall be made on an application unless the applicant 
has incurred a minimum out-of-pocket loss of $100.00 or has lost 
at least two continuous weeks’ earnings or support; except that 
the requirement of a minimum out-of-pocket loss shall not apply 
to any applicant 60 years of age or older or any applicant who is 
disabled as defined pursuant to the federal Social Security Act 
(42 U.S.C. § 416()). Out-of-pocket loss shall mean unreimbursed 
and unreimbursable expenses or indebtedness reasonably incurred 
for medical care or other services necessary as a result of the 
injury upon which such application is based. 
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No compensation shall be awarded under this act in an amount 
in excess of $25,000.00, and all payments shall be made in a lump 
sum, except that in the case of death or protracted disability the 
award may provide for periodic payments to compensate for loss 
of earnings or support. No award made pursuant to this act shall 
be subject to execution or attachment other than for expenses 
resulting from the injury which is the basis of the claim. 


4. This act shall take effect immediately, and shall apply only 
to injuries which occur after the effective date. 


Approved July 17, 1990. 


CHAPTER 65 


AN ACT concerning boards of public works in municipalities oper- 
ating under the borough form of government and supple- 
menting chapter 60 of Title 40A of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.40A:60-8.1 Continuation of certain borough boards. 

1. Any board of public works which was in existence at the 
time P.L.1987, c.379 was enacted in a municipality with a popula- 
tion greater than 12,500 but not more than 13,000 according to the 
1980 federal decennial census, in a county of the first class, and 
operating under the borough form of government may continue to 
operate unless the borough dissolves the board in the manner pre- 
scribed by law prior to the enactment of P.L.1987, c.379. 


2. All actions taken since the effective date of P.L.1987, c.379 
by a board of public works in a municipality meeting the require- 
ments of section 1 of this act are valid and confirmed. 


3. This act shall take effect immediately. 


Approved July 17, 1990. 
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CHAPTER 66 


AN ACT concerning the regulation of and payment for certain so- 
cial and welfare services and amending and supplementing 
parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.30:1-12 1s amended to read as follows: 


General policy; rules and regulations. 

30:1-12. a. The Legislature finds that the Commissioner of 
Human Services is obligated by State and federal law to assure 
that programs that serve eligible, low-income, handicapped, eld- 
erly, abused, and disabled persons are provided in an accessible, 
efficient, cost-effective and high quality manner. In order to meet 
these ends, the commissioner must have sufficient authority to 
require institutions and agencies that are under his direct or indi- 
rect supervision to meet State and federal mandates. This 
authority is especially necessary given the manner in which cer- 
tain services are provided by county or local agencies, but are 
funded in whole or part by the State. The Legislature finds that 
the commissioner must have the authority to establish rules, regu- 
lations and directives, including incentives and sanctions, to 
assure that these institutions and agencies are providing services 
in a manner consistent with these mandates. 

b. The commissioner shall have power to determine all matters 
relating to the unified and continuous development of the institu- 
tions and noninstitutional agencies within his jurisdiction. He 
shall determine all matters of policy and shall have power to reg- 
ulate the administration of the institutions or noninstitutional 
agencies within his jurisdiction, correct and adjust the same so 
that each shall function as an integral part of a general system. 
The rules, regulations, orders and directions issued by the com- 
missioner pursuant thereto, for this purpose shall be accepted and 
enforced by the executive having charge of any institution or 
group of institutions or noninstitutional agencies or any phase of 
the work within the jurisdiction of the department. 

In order to implement the public policy of this State concerning 
the provision of charitable, hospital, relief and training institu- 
tions established for diagnosis, care, treatment, training, 
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rehabilitation and welfare of persons in need thereof, for research 
and for training of personnel, and in order that the personnel, 
buildings, land, and other facilities provided be most effectively 
used to these ends and to advance the public interest, the commis- 
sioner is hereby empowered to classify and designate from time 
to time the specific functions to be performed at and by any of the 
aforesaid institutions under his jurisdiction and to designate, by 
general classification of disease or disability, age or sex, the 
classes of persons who may be admitted to, or served by, these 
institutions or agencies. 

In addition to and in conjunction with its general facilities and 
services for the mentally ill, mentally retarded and tuberculous, 
the department may at its discretion establish and maintain spe- 
cialized facilities and services for the residential care, treatment 
and rehabilitation of persons who are suffering from chronic men- 
tal or neurological disorders, including, but not limited to 
alcoholism, drug addiction, epilepsy and cerebral palsy. 

The commissioner shall have the power to regulate the administra- 
tion of agencies under his supervision including, but not limited to, 
municipal and county welfare agencies. The commissioner may issue 
rules, regulations, orders and directions to assure that programs 
administered by the agencies are financially and programmatically 
efficient and effective, and to establish incentives and impose sanc- 
tions to assure the appropriate operation of programs and compliance 
with State and federal laws and regulations. 

In addition, the commissioner shall have the authority to: 

(1) review and approve county and municipal welfare agency 
budgets; and 

(2) take over and operate county or municipal welfare operations 
in situations in which the commissioner determines that the welfare 
board 1s failing to substantially follow federal or State law, thereby 
placing clients, who are dependent on public assistance benefits to 
survive in a humane and healthy manner, at serious risk. In this sit- 
uation, the commissioner shall have the authority to bill the county 
for the cost of such operations and for necessary changes to assure 
that services are provided to accomplish federal and State mandates 
in an effective and efficient manner. 

No rule, regulation, order or direction shall abridge the author- 
ity of a county or municipal welfare agency to establish wages 
and terms and conditions of employment for its employees 
through collective negotiation with an authorized employee orga- 
nization pursuant to P.L.1984, c.14 (C.44:7-6.1 et seq.). 
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2. Section 86 of P.L.1965, c.59 (C.30:4-165.3) is amended to 
read as follows: 


C.30:4-165.3 Notification of county adjuster. 

86. Whenever any developmentally disabled person is admitted to 
residential services the commissioner or his designated agent shall 
notify the county adjuster of the county in which that person 1s resi- 
dent who shall proceed to determine legal settlement in accordance 
with R.S.30:4-49 and 30:4-73. The State, the person or his estate and 
his legally responsible relatives shall be responsible for the costs of 
his care in residential services, except that any order for payment 
shall be issued independently of any order of commitment to the care 
and custody of the commissioner or to guardianship. 

If arrangements are made which are satisfactory to the institu- 
tion for payment of the cost of care and treatment of the person 
and if the chief executive officer or his designated agent is satis- 
fied that the person requires residential services and should be 
admitted then he shall be so admitted without reference of the 
matter to the county adjuster for presentation to the court. 


3. Section 27 of P.L.1951, c.138 (C.30:4C-27) is amended to 
read as follows: 


C.30:4C-27 Expenses of maintenance chargeable against State funds. 

27. Pursuant to the providing of care, custody or guardianship for 
any child, in accordance with the provisions of this act, the Division 
of Youth and Family Services may expend such sums as may be nec- 
essary for the reasonable and proper cost of maintenance, including 
board, lodging, clothing, medical, dental, and hospital care, or any 
other similar or specialized commodity or service as the needs of any 
such child may require, except that the division shall not maintain a 
clothing warehouse for the distribution of clothing to children under 
its jurisdiction. In lieu thereof, the division may pay foster parents 
caring for children under their supervision a sufficient amount to 
enable them to purchase necessary clothing items required by the 
children from the local merchants of the locality in which they 
reside. Such maintenance costs and the total cost of hospital care for 
children as provided for herein shall be borne by the State. However, 
no costs shall be chargeable if incurred earlier than the date of the 
child’s acceptance in care as provided in section 12 hereof, or earlier 
than the date of an order of commitment to guardianship as provided 
in section 20 hereof. 
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Whenever a medical or psychological examination shall be 
required for any child as a condition to providing care or custody, 
or whenever the division avails itself of the facilities and services 
of any privately sponsored agency or institution, the cost of the 
examination or service shall be a proper charge against State 
funds, within the limits of available appropriations, in the same 
manner and extent as expenditures for maintenance. 

In providing care, custody or guardianship for any child or in the 
course of determining the eligibility of any child for care, custody 
or guardianship in accordance with the provisions of this act, the 
division may avail itself of the facilities and services of any pri- 
vately sponsored agency or institution, with due regard to the 
religious background of the child, which complies with those rules 
and regulations as established pursuant to this act, paying such fees 
for service as may be mutually agreed upon by the division and the 
privately sponsored agency or institution providing service. 

Whenever a child under care, custody or guardianship is in 
need of operation, anaesthesia, diagnostic tests or treatment, the 
division may give its consent thereto. A consent to operation, 
anaesthesia, diagnostic tests or treatment when given by the divi- 
sion on behalf of any child receiving care, custody or 
guardianship shall be deemed legal and valid for all purposes 
with respect to any person or hospital affording service to such 
child pursuant to and in reliance upon such consent. 

Nothing contained herein shall modify the provisions of section 
6 of the act of which this act is amendatory. 


4. Section 30 of P.L.1951, c.138 (C.30:4C-30) is amended to 
read as follows: 


C.30:4C-30 Costs borne by State, provisions for payment. 

30. The cost of maintenance provided under this act for or on 
behalf of any child shall be borne by the State. 

The Governor shall fix and determine and state in his annual 
budget message a sum sufficient to pay the estimated amount 
required to carry into effect the provisions of this act, together 
with the deficiencies, if any, incurred in the previous year. The 
Legislature shall include the amount so determined and stated, in 
the annual appropriations bill. 

The division may fix the rate of per capita payment for the 
maintenance of children in each State program and subprogram, 
including the allowance for clothing. 
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5. Section 32 of P.L.1951, c.138 (C.30:4C-32) is amended to 
read as follows: 


C.30:4C-32 Burial of child receiving care, etc. 

32. Whenever a child receiving care, custody, or guardianship 
as provided by this act has died, and an investigation by the Divi- 
sion of Youth and Family Services discloses that there are 
insufficient funds from any other source to provide proper burial, 
such division shall authorize the expenditure of an amount rea- 
sonably necessary to provide proper burial for such child, and 
such amount shall be a proper charge against State funds, within 
the limits of available appropriations, in the same manner and 
extent as expenditures for maintenance. 

The amount reasonably necessary to provide proper burial shall be 
determined by the average cost for a proper burial and funeral charged 
by funeral directors in the locality in which the child is buried. 


6. Section 23 of P.L.1947, c.156 (C.44:8-129) is amended to 
read as follows: 


C.44:8-129 Determining amount of State aid. 

23. In each year the commissioner shall determine the amount 
of State aid which each municipality shall receive in such year, 
and the same shall be distributed by the commissioner among the 
various municipalities making application therefor to the commis- 
sioner before July 1 of such year, except those in which public 
assistance shall be administered by the commissioner for all or 
any part of such year, by the payment to each municipality of 
100% of its “current year’s public assistance load.” 


7. Section 2 of P.L.1959, c.86 (C.44:10-2) 1s amended to read 
as follows: 


C.44:10-2 Assistance for dependent children. 

2. Eligible dependent children living in New Jersey and the 
parent or parents or relative or relatives with whom they are liv- 
ing shall be entitled to financial assistance, to be paid for by the 
county, State and federal governments in accordance with the 
provisions of section 5 of P.L.1959, c.86 (C.44:10-5), and other 
services from the county welfare agency of the county in which 
they reside, which shall be administered in accordance with and 
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governed by requirements, conditions, limitations and procedures 
similar to those established by chapter 7 of Title 44 of the 
Revised Statutes excepting R.S.44:7-3, 44:7-5, 44:7-14 to 44:7- 
16, inclusive and R.S.44:7-25. Notwithstanding any provision to 
the contrary, no natural or adoptive parents with a dependent 
child as defined in section 1(c)(1)(i11) shall be eligible to receive 
assistance where the insufficiency of income or resources 1s the 
direct result of (a) a voluntary cessation of employment within 90 
days prior to the date of application which such voluntary cessa- 
tion shall include unemployment due to inappropriate work habits 
resulting in discharge from employment or (b) a voluntary assign- 
ment or transfer of property within one year prior to the time of 
application for the purpose of qualifying for public assistance. 

Additionally, application for or receipt of aid to families with 
dependent children shall operate as an assignment, pursuant to Titles 
IV-A and IV-D of the Social Security Act, to the county welfare 
agency of any rights to support from any other person that the appli- 
cant or recipient may have on his own behalf or on behalf of any 
other family member for whom the applicant or recipient is applying 
for or receiving assistance. The assignment shall terminate with 
respect to current support rights upon a determination by the director 
of the county welfare agency that the person is no longer eligible for 
aid to families with dependent children except with respect to the 
amount of any unpaid support obligation that has accrued. 


8. Section 5 of P.L.1959, c.86 (C.44:10-5) is amended to read 
as follows: 


C.44:10-5 State payments to county welfare agencies. 

5. The State shall pay to each county welfare agency the full 
amount of any funds received by the State from the federal govern- 
ment as federal participation with respect to expenditures made by 
such county welfare agency for aid to families with dependent chil- 
dren (AFDC), plus an additional amount, to bring the total federal 
and State share of expenditures for AFDC to 95%, plus, for aid pro- 
vided to families with dependent children as defined in section 1(c) 
(1)(11) and (ii1) of this act (C.44:10-1), the entire amount of such 
expenditures that exceed the level of expenditures in 1976 for aid to 
families of the working poor pursuant to P.L.1971, c.209 (C.44:13-1 
et seq.), after deduction for federal participation. 

The State shall also pay to each county welfare agency the full 
amount of any funds received by the State from the federal gov- 
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ernment as federal participation with respect to the costs of 
administration of the program of aid to families with dependent 
children by such county welfare agency. 


9. Section 3 of P.L.1951, c.139 (C.44:7-40) is amended to 
read as follows: 


C.44:7-40 Payments by State. 

3. The State shall pay to each county welfare board the full 
amount of any funds received by the State from the federal gov- 
ernment as federal participation with respect to expenditures 
made by such county welfare board for assistance for the perma- 
nently and totally disabled, plus the balance of such expenditures 
after deducting the amount of such federal participation. 

The State shall also pay to each county welfare board the full 
amount of any funds received by the State from the federal gov- 
ernment as federal participation with respect to the costs of 
administration of the program of assistance for the permanently 
and totally disabled by such county welfare board. 


10. Section 44 of P.L.1962, c.197 (C.44:7-46) is amended to 
read as follows: 


C.44:7-46 Payments to county welfare boards. 

44. The State shall pay to each county welfare board the full 
amount of any funds received by the State from the federal gov- 
ernment as federal participation with respect to expenditures 
made by such county welfare board for assistance for the blind, 
plus the balance of such expenditures after deducting the amount 
of such federal participation. 

The State shall also pay to each county welfare board the full 
amount of any funds received by the State from the federal gov- 
ernment as federal participation with respect to the costs of 
administration of the program of assistance for the blind by such 
county welfare board. 


11. R.S.44:7-25 is amended to read as follows: 


State’s share; additional payment. 
44:7-25. State’s share; additional payment. The State shall pay 
to each county welfare board the full amount of any funds 
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received by the State from the federal government as federal par- 
ticipation with respect to expenditures made by such county 
welfare board for old age assistance, including burial and funeral 
expenses and terminal medical and nursing costs, plus the balance 
of such expenditures after deducting the amount of such federal 
participation. The State shall also pay to each county welfare 
board the full amount of any funds received by the State from the 
federal government as federal participation with respect to the 
costs of administration of the program of old age assistance by 
such county welfare board. 


12. Section 3 of P.L.1973, c.256 (C.44:7-87) 1s amended to 
read as follows: 


C.44:7-87 Duties of commissioner. 

3. The commissioner shall: 

a. Enter into agreements with the government to secure the 
administration of supplementary payments by the government for 
such time and upon such conditions as the commissioner may in 
his discretion deem appropriate. 

b. Promulgate, alter and amend such rules, regulations and 
directory orders as are necessary and proper: 

(1) To implement the terms of the agreement with the govern- 
ment for the administration by the government of supplementary 
payments; and 

(2) To secure social services for eligible persons, and for such other 
aged, blind or disabled persons as the commissioner may designate. 

c. Transfer State or welfare board funds, or both, currently 
appropriated for this State’s participation in the federal categori- 
cal assistance programs of “Old Age Assistance,” R.S.44:7-3 to 
R.S.44:7-37; “Assistance for the Blind,” P.L.1962, c.197 (C.44:7- 
43 to 44:7-49) and “Permanent and Total Disability Assistance,” 
P.L.1951, c.139 (C.44:7-38 to 44:7-42) and any funds which may 
in the future be appropriated for the payment of supplementary 
payments, to the government in such amounts and at such times 
as the commissioner shall deem appropriate in order to provide 
for supplementary payments to eligible persons in this State. 

d. Pay to the government such funds as are necessary to reim- 
burse the government’s expenses in collecting additional information 
needed for the State to make eligibility determinations for medical 
assistance under the “New Jersey Medical Assistance and Health 
Services Act,” P.L.1968, c.413 (C.30:4D-1 to 30:4D-19). 
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e. Require welfare boards to perform such eligibility determi- 
nations as the commissioner may deem necessary for the 
continuation of the New Jersey Medical Assistance Program 
under the “New Jersey Medical Assistance and Health Services 
Act,” P.L.1968, c.413. The commissioner shall pay to the coun- 
ties a reasonable amount to reimburse the welfare boards for their 
expenses in making such eligibility determinations. 

f. (Deleted by amendment, P.L.1990, c.66.) 

g. Take appropriate steps to secure maximum federal financial 
participation in providing assistance to eligible persons residing 
in residential health care facilities. 

h. Ensure that any eligible person residing in a rooming or 
boarding house or residential health care facility has reserved to 
him a monthly amount, from payments received under the provi- 
sions of the act to which this act is a supplement or from any other 
income, as a personal needs allowance. The personal needs allow- 
ance may vary according to the type of facility in which an eligible 
person resides, but in no case shall be less than $25.00 per month. 

i. Ensure that any eligible person who receives medical assis- 
tance under subparagraph (4)(a) of subsection a. or under paragraph 
(11), (13) or (14) of subsection b. of section 6 of P.L.1968, c.413 
(C.30:4D-6) receives $10.00 per month, in addition to benefits 
received pursuant to 42 U.S.C. § 1382(e)(1)(B). If the government 
cannot administer this $10.00 monthly increase, the commissioner 
shall administer this increase and shall ensure that this increase is 
not considered income for Supplemental Security Income program 
purposes. However, if the government increases the benefit level 
under 42 U.S.C. § 1382(e)(1)(B), the commissioner shall allow the 
government to administer this increase and shall reduce its payment 
to an eligible recipient by an equal amount. 


13. Section 4 of P.L.1973, c.256 (C.44:7-88) is amended to 
read as follows: 


C.44:7-88 Duties and responsibilities of welfare boards. 

4. Welfare boards shall: 

a: Be relieved of those duties and responsibilities, under “Old Age 
Assistance,” R.S.44:7-3 to 44:7-37, “Permanent and Total Disability 
Assistance,” P.L.1951, c.139 (C.44:7-38 to 44:7-42),.and “Assistance 
for the Blind,” P.L.1962, c.197 (C.44:7-43 to 44:7-49), that the gov- 
ernment has assumed under the Supplemental Security Income 
Program and under the agreement between the government and this 
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State. Welfare boards shall retain, to the extent determined by the 
commissioner, the responsibility for the performance of all the func- 
tions under the above laws that the government will not perform 
pursuant to the agreement between the State and the government. 

b. Provide social services to those persons designated to 
receive such services pursuant to section 3b.(2) of this act. 

c. (Deleted by amendment, P.L.1990, c.66.) 


C.40A:4-45.2b Deduction from county appropriation for services assumed 
by State. 

14. For each local fiscal year, or portion thereof, in which a 
service or function associated with the provisions of this act is 
assumed by the State, the county shall deduct from its final 
appropriations upon which its permissible county tax levy is cal- 
culated the amount which the county expended for that service or 
function during the last full budget year, or portion thereof, for 
which the service or function so transferred was funded from 
appropriations in the county budget. 


C.30:1-12.2 Commissioner’s authority to assure compliance. 

15. If the commissioner determines that any municipal Local 
Assistance Board or County Welfare Board has failed to adminis- 
ter their respective programs in accordance with applicable State 
and federal laws and regulations, the commissioner shall have the 
authority to take the following action: 

a. Take the necessary administrative and programmatic changes 
necessary to ensure compliance with State and federal law and reg- 
ulation and bill the municipality and county for the reasonable 
expenses incurred by the department in ensuring compliance; 

b. Hire any consultant or undertake any studies of the agency 
operations deemed appropriate; 

c. Direct expenditures of the county or municipal welfare 
agency in a reasonable and prudent manner to effectuate the pur- 
poses of their respective programs, including reallocating funds 
within the county or municipal welfare agency budget and deter- 
mine additional amounts of revenue needed to implement the 
programs within the agency’s budget; 

d. Operate the county or municipal welfare agency; and 

e. Do all acts necessary or appropriate to ensure that the needs 
of eligible public assistance recipients are met pursuant to State 
and federal law. | 
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16. Section 3 of P.L.1947, c.156 (C.44:8-109) is amended to 
read as follows: 


C.44:8-109 Public policy. 

3. It is hereby declared to be the public policy of this State 
that every needy person shall, while in this State, be entitled to 
receive such public assistance as may be appropriate with refer- 
ence to need of a category of persons and whether or not such 
persons are employable, and that the funding of such public assis- 
tance is the responsibility of the State and the administration is 
primarily the duty of the municipalities and of civic and charita- 
ble organizations but that all needy persons not otherwise 
provided for under the laws of this State shall hereafter receive 
public assistance pursuant to law and the provisions of this act. 

It is also the public policy of this State that there are two distinct 
categories of persons who may be eligible for financial assistance 
in accordance with the provisions of this act, those who are 
employable and those who are unemployable, as those terms are 
defined in section 2 of this act (C.44:8-108). The commissioner 
may set differing levels of assistance for these categories. 


17. Section 8 of P.L.1947, c.156 (C.44:8-114) 1s amended to 
read as follows: 


C.44:8-114 Administration and funding of public assistance. 

8. The State shall provide, through each municipality, public 
assistance to the persons eligible therefor, residing therein or other- 
wise when so provided by law, which assistance shall be fully 
funded by the State and administered by a local assistance board 
according to law and in accordance with this act and with such 
rules and regulations as may be promulgated by the commissioner. 

As hereinafter provided, employable persons receiving public 
assistance shall be required, except when good cause exists, to 
perform such public work as shall be assigned to them by the 
Division of Employment Services in the Department of Labor or, 
in the manner described herein, by the director of welfare of the 
municipality providing public assistance. 

The division shall provide for the establishment of public work 
programs for the assignment of employable persons in receipt of 
public assistance. Public work may include the performance of work 
for the municipality providing public assistance, or the performance 
of work in the operation of or in an activity of a nonprofit agency or 
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institution pursuant to a contract with the municipality. Public work 
projects to which employable persons are assigned by the division 
may include work for other levels of government besides the munici- 
pality, and shall be approved by the Commissioner of Labor. If a 
recipient is injured while performing work assigned by the division 
or a municipal welfare director pursuant to this act, liability for such 
injury shall be assumed by the State, pursuant to the Workers’ Com- 
pensation Act, R.S.34:15-1 et seq. No State agency, municipality or 
any governmental or nonprofit agency or institution which has con- 
tracted with the division or a municipality pursuant to this act, or its 
employees, shall be liable in a civil suit for damages for any injury 
sustained by a recipient while performing work required by this act. 

The director of welfare in the municipality shall notify the divi- 
sion of persons in receipt of public assistance who, in his judgment, 
and in accordance with the regulations established by the Commis- 
sioner of Human Services, are able to perform work. From the time 
that he has so notified the division until such time as the division 
shall assign such persons to a public work project, the director of 
welfare shall assign such employable persons to perform public work 
if such work is available, and shall notify the division. The division 
may approve any such employment assigned by the director of wel- 
fare without further need for assignment or reassignment or may 
make another assignment. In assigning public work, the director of 
welfare or the division, as the case may be, shall be satisfied that 
such employable persons will not be used to replace any regular 
employees of any department or unit of such municipality. 

In assigning persons to public work in a nonprofit agency or 
institution, the division or the director of welfare, as the case may 
be, shall also be satisfied that such assignment will not result in the 
displacement of regular employees of the agency or institution. 

The Commissioner of Labor shall establish regulations con- 
cerning the appropriateness of work-site assignments. 

Persons performing such work assigned by the division or the 
director of welfare shall work only the number of hours equal to 
the amount of their grant divided by an hourly wage rate com- 
mensurate with beginning regular employees similarly employed. 
Performance of such work shall result in payment to the person of 
his public assistance grant. 

Any person who without good cause fails or refuses to report 
for or to perform work to which he has been assigned by the 
director of welfare or the division shall thereupon become ineligi- 
ble for public assistance for a period of 90 days, which shall 
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commence at the end of the current benefit period and at the end 
of which the person shall again become eligible for public assis- 
tance; provided that he reports for and performs work to which he 
has been assigned or shows his willingness to do so. 

Good cause for failure or refusal to report for or to perform 
work shall include, but shall not be limited to: working conditions 
which are a substantial risk to health and safety; physical inabil- 
ity to engage in a particular type of work; or lack of a reasonable 
means of transportation. 


Willingness to report for or to perform work shall be demon- 
strated by maintaining a current registration with the division; by 
reporting to a division office upon request and providing all 
required information; by reporting for employment interviews as 
scheduled by the division; by accepting employment or better 
employment when offered, whether or not the offer is made 
through or referred by the division; by accepting training for 
employment as offered when the person is unemployed; and by 
continuing in employment training, unless the person has good 
cause to fail or refuse to report for or to perform the work to 
which the person has been assigned. 


18. This act shall take effect July 1, 1991, except for section 
14, which shall take effect immediately. 


Approved July 17, 1990. 


CHAPTER 67 


A SUPPLEMENT to “An act making appropriations for the support 
of the State Government and the several public purposes for 
the fiscal year ending June 30, 1990 and regulating the dis- 
bursement thereof,” approved June 30, 1989 (P.L.1989, 
o:122), 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Upon certification by the Director of the Division of Budget 
and Accounting in the Department of the Treasury that federal 
funds to support the expenditures listed below are available, the 
following sum is appropriated: 


FEDERAL FUNDS 
66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
13 Special Law Enforcement Activities 


18-1430 Law Enforcement Planning $4,700,000 
Special Purpose: 
Drug Control and System 
Improvement Grant................. ($4,700,000) 


2. This act shall take effect immediately. 


Approved July 17, 1990. 


CHAPTER 68 


AN ACT concerning the application of physical modalities to the 
patients of physicians, chiropractors, physical therapists and 
podiatrists and supplementing chapters 5 and 9 of Title 45 of 
the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.45:5-11.1 Administration of physical modalities to patients by employees 
of podiatrists. 

1.a.A podiatrist licensed pursuant to chapter 5 of Title 45 of 
the Revised Statutes shall not use an employee to administer 
physical modalities to patients unless that employee is a health 
care provider licensed in this State. 

As used in this subsection, physical modalities mean ultraviolet 
(B and C bands) and electromagnetic rays including, but not lim- 
ited to, deep heating agents, microwave diathermy, shortwave 
diathermy, and ultrasound. 
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b. Nothing in this section shall be construed to prohibit any 
person licensed to practice in this State under any other law from 
engaging in the practice for which he is licensed. 


C.45:9-22.10 Administration of physical modalities to patients by employees 
of physicians. 

2.a.A physician licensed pursuant to chapter 9 of Title 45 of 
the Revised Statutes shall not use an employee to administer 
physical modalities to patients unless that employee is a health 
care provider licensed in this State. 

As used in this subsection, physical modalities mean ultraviolet 
(B and C bands) and electromagnetic rays including, but not lim- 
ited to, deep heating agents, microwave diathermy, shortwave 
diathermy, and ultrasound. 

b. Nothing in this section shall be construed to prohibit any 
person licensed to practice in this State under any other law from 
engaging in the practice for which he is licensed. 


C.45:9-14.5a Administration of physical modalities to patients by employees 
of chiropractors. 


3. a.A chiropractor licensed pursuant to P.L.1989, c.153 (C.45:9- 
41.17 et seq.) or chapter 9 of Title 45 of the Revised Statutes shall 
not use an employee to administer physical modalities to patients 
unless that employee is a health care provider licensed in this State. 

As used in this subsection, physical modalities mean ultraviolet 
(B and C bands) and electromagnetic rays including, but not lim- 
ited to, deep heating agents, microwave diathermy, shortwave 
diathermy, and ultrasound. 

b. Nothing in this section shall be construed to prohibit any 
person licensed to practice in this State under any other law from 
engaging in the practice for which he is licensed. 


C.45:9-37.34a Administration of physical modalities to patients by employ- 
ees of physical therapists. 

4. a. A physical therapist licensed pursuant to P.L.1983, c.296 
(C.45:9-37.11 et seq.) shall not use an employee to administer 
physical modalities to patients unless that employee is a health 
care provider licensed in this State. 

As used in this subsection, physical modalities mean ultraviolet 
(B and C bands) and electromagnetic rays including, but not lim- 
ited to, deep heating agents, microwave diathermy, shortwave 
diathermy, and ultrasound. 


700 CHAPTERS 68 & 69, LAWS OF 1990 


b. Nothing in this section shall be construed to prohibit any 
person licensed to practice in this State under any other law from 
engaging in the practice for which he is licensed. 


5. This act shall take effect immediately. 


Approved July 17, 1990. 


CHAPTER 69 


AN ACT concerning mortgage escrow accounts, amending 
R.S.54:4-64, supplementing Title 17 of the Revised Statutes, 
and repealing P.L.1977, c.353. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:16F-15 Definitions. 

1. As used in this act: 

“Commissioner” means the Commissioner of Community Affairs. 

“Duplicate copy” means a duplicate of the original property tax 
bill which duplicate is generated by the collector of a taxing district. 

“Mortgagee” means the holder of a mortgage loan. 

“Mortgage escrow account” or “escrow account” means an 
account which is part of a mortgage loan agreement, whether incor- 
porated into the agreement or as part of a separately executed 
document, whereby: the mortgagor is obligated to make periodic 
payment to the mortgagee or his agent for taxes, insurance premi- 
ums, or other charges with respect to the real property which secures 
the mortgage loan; and the mortgagee or his agent is obligated to 
make payments for taxes, insurance premiums or other charges with 
respect to the real property which secures the mortgage loan. 

“Mortgage loan” means a loan made to a natural person or per- 
sons to whom credit is offered or extended primarily for personal, 
family or household purposes which is secured by a mortgage 
constituting a lien upon real property located in this State on 
which there is erected or to be erected a structure containing one, 
two, three, four, five or six dwelling units, a portion of which 
Structure may be used for nonresidential purposes, in the making 
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of which the mortgagee relies primarily upon the value of the 
mortgaged property. 

“Mortgagor” includes any person liable for the payment of a 
mortgage loan, and the owner of real property which secures the 
payment of a mortgage loan. 

“Original tax bill” means the property tax bill as originally pre- 
pared and mailed by the collector of a taxing district pursuant to 
subsection a. of R.S.54:4-64. | 

“Property tax processing organization” means an organization 
which, under contract with a mortgagee or a servicing organiza- 
tion, collects and processes property tax information with respect 
to properties securing mortgage loans. 

“Purchasing servicing organization” means a person or entity to 
whom or which a mortgagee or a selling servicing organization 
sells, assigns or transfers the servicing of a mortgage loan. 

“Replacement bill” means a property tax bill made or generated 
by a mortgagee, servicing organization or tax processing organi- 
zation subject to the restrictions provided pursuant to subsection 
a. of section 5 of this act and regulations promulgated by the 
Commissioner of Community Affairs pursuant to subsection a. of 
section 5 of this act. 

“Selling servicing organization” means a person or entity who 
sells, assigns or transfers the servicing of a mortgage loan. 

“Servicing organization” means a mortgagee or an agent of the 
mortgagee, pursuant to a written agreement between the agent and 
the mortgagee, which is responsible for one or more mortgage 
escrow accounts. 

“Tax authorization form” means a form approved by the Com- 
missioner of Community Affairs whereby the mortgagor authorizes 
the municipal tax collector to send the original municipal tax bill to 
the mortgagee or the mortgagee’s servicing organization pursuant 
to R.S.54:4-64. 


C.17:16F-16 Sums deposited in escrow accounts by mortgagor. 

2. If a mortgagee or its servicing organization with respect to a 
mortgage loan agreement, requires a mortgagor to deposit sums in one 
or more escrow accounts such sums shall not exceed the following: 

a. On or before the date of settlement: 

(1) A sum that will be sufficient to pay that portion of each 
charge payable from the escrow account which is attributable to a 
period beginning on the last date on which each such charge 
would have been paid under the normal lending practice of the 
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mortgagee and local custom and ending on the due date of the 
first full installment payment under the mortgage loan; and 

(2) One-sixth of an amount which the mortgagee reasonably 
estimates will be the total amount of charges payable from the 
escrow account during the 12-month period following the date of 
settlement under the normal lending practice of the mortgagee 
and local custom. 

b. In any month, during the ensuing 12-month period, including 
the month in which the first full installment payment under the 
mortgage loan is due and each ensuing 12-month period thereafter: 

(1) One-twelfth of an amount which the mortgagee reasonably 
estimates will be the total amount of such charges payable from 
the escrow account under the normal lending practice of the mort- 
gagee and local custom; 

(2) An amount necessary to maintain an additional balance in 
the escrow account not to exceed twice the amount calculated 
under paragraph (1) of this subsection; and 

(3) Any additional amount which the mortgagee reasonably 
determines is necessary to avoid or eliminate a deficiency which 
would preclude full payment from the escrow account on the date 
a charge would be paid under the normal lending practice of the 
mortgagee and local custom. 

For the purposes of this section, “normal lending practice” does 
not mean a lending practice which results in escrow accounts in 
excess of amounts required by ordinarily prudent lending prac- 
tices in the locality. 


C.17:16F-17 Transfer of mortgage loan to purchasing servicing organization. 

3. If the servicing of a mortgage loan for which a mortgage 
escrow account has been established is sold, assigned or trans- 
ferred to a purchasing servicing organization: 

a. The selling servicing organization shall notify the mort- 
gagor of the sale, assignment or transfer not more than 45 days 
after the actual date of the sale, assignment or transfer or not less 
than 10 days prior to the date the next payment of property taxes 
is due, whichever is earlier. The notification shall contain the 
name, address and telephone number of the purchasing servicing 
organization and any special instructions for the handling of pay- 
ments during the conversion period. 

b. The selling servicing organization shall notify the tax col- 
lector of the taxing district in which the mortgaged property is 
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located of the sale, assignment or transfer not more than 45 days 
after the actual date of the sale, assignment or transfer or not less 
than 10 days before the date the next payment of property taxes 1s 
due, whichever is earlier. The notification provided to the tax col- 
lector shall be on a form approved by the commissioner. The 
selling servicing organization shall also forward to the purchasing 
servicing organization the tax bill and stubs for the property 
securing the mortgage loan. 

c. The purchasing servicing organization shall issue corrected cou- 
pon or payment books, if such are used, not later than 20 days after the 
first mortgage escrow payment to the purchasing servicing organiza- 
tion is due and shall provide the mortgagor with the name, address and 
telephone number of the purchasing servicing organization and infor- 
mation regarding the purchasing servicing organization’s procedures 
for responding to questions from a mortgagor. 

d. The purchasing servicing organization shall notify the tax 
collector of the taxing district in which the mortgaged property is 
located of the sale, assignment or transfer of the servicing of the 
mortgage loan not later than 45 days after the actual date of the 
sale, assignment or transfer or not less than 10 days prior to the 
date the next payment of property taxes is due, whichever is ear- 
lier. This notice shall include the purchasing servicing 
organization’s procedure for responding to questions regarding a 
mortgage escrow account it manages. 

e. A mortgagee or servicing organization which has been autho- 
rized to receive the original tax bill from the tax collector of the 
taxing district in which the mortgagor’s property is located pursuant 
to R.S.54:4-64, may request the tax collector to send the original tax 
bill to its property tax processing organization. This request shall be 
made in writing on a form approved by the commissioner. 

For the purposes of this section, “the date the next payment of 
property taxes is due” means either the first day of February, 
May, August or November, as applicable, and shall not include 
any grace period. 

For the purposes of this section, the terms, “purchasing servic- 
ing organization” and “selling servicing organization” shall not 
include the Government National Mortgage Association, the Fed- 
eral National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, the Resolution Trust Corporation, or the 
Federal Deposit Insurance Corporation, if the assignment, sale, or 
transfer of the servicing of the mortgage loan is preceded by: 

(1) Termination of the contract for servicing the loan for cause; 
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(2) Commencement of proceedings for bankruptcy of the servicer; or 

(3) Commencement of proceedings by the Federal Deposit 
Insurance Corporation or the Resolution Trust Corporation for 
conservatorship or receivership of the servicer, or an entity by 
which the servicer is owned or controlled. 


C.17:16F-18 Disbursement of escrow funds by mortgagee or servicing organization. 
4. a. Each mortgagee or servicing organization requiring a mort- 
gagor to make payments into an escrow account shall make each 
disbursement from the escrow account before the amount due 
becomes delinquent, provided that funds paid into the escrow 
account by the mortgagor are sufficient for the disbursement. If there 
is a shortage of funds which will result in a failure to make a pay- 
ment on behalf of the mortgagor, the mortgagee or servicing 
organization shall promptly notify the mortgagor of the shortage. 
The mortgagee or servicing organization is permitted, but not 
required, to make a payment on behalf of the mortgagor even though 
there are not sufficient funds in the particular escrow account to 
cover the payment. Penalties or interest, or both, for late payments 
for amounts due and payable from an escrow account shall be paid, 
but shall not be charged to the mortgagor unless it can be shown that 
the penalty was a direct result of the mortgagor’s error or omission. 

b. A mortgagee or servicing organization shall notify a mort- 
gagor in writing within 30 days after his escrow account is 
charged a penalty for late payment. 

c. If a mortgagor is aggrieved by a violation of this section, 
which violation is not remedied in a reasonable, timely, and good 
faith manner by the mortgagee or the servicing organization, after a 
good faith effort to resolve the dispute is made by the mortgagor, the 
mortgagor may bring an action in a court of competent jurisdiction, 
and, if the court finds that actual damages have occurred, the court 
shall award, in addition to actual damages, the amount of $500, 
together with court costs and reasonable attorneys’ fees. No selling 
servicing organization shall be liable under this section for any act or 
omission of the purchasing servicing organization. 


C.17:16F-19 Payment of mortgagor’s property tax. 

5. a. Payments for a mortgagor’s property tax shall be made 
using the original tax bill, a duplicate copy thereof, or a replace- 
ment bill containing at least the lot and block number, street 
address, name of the property owner and amount of tax due and 
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which replacement bill is subject to regulations promulgated by 
the commissioner establishing procedures for its use. 

b. A mortgagee, servicing organization or property tax process- 
ing organization which requests a duplicate copy of a tax bill from 
the tax collector of the taxing district and which is charged for the 
duplicate pursuant to subsection d. of R.S.54:4-64, shall not assess a 
mortgagor for the cost of obtaining a duplicate copy of the tax bill 
except under the conditions set forth in subsection d. of this section. 

c. The cost of each duplicate tax bill shall be set by municipal 
ordinance in accordance with subsection d. of R.S.54:4-64 and 
shall be borne by the party requesting the duplicate. 

d. Notwithstanding the provisions of subsection b. of this sec- 
tion, the mortgagor’s escrow account may be charged for a 
duplicate bill if: 

(1) The bill as originally prepared contained the mortgagor’s name 
and was mailed to the mortgagor at his last known address; and 

(2) The mortgagor did not forward the original tax bill to the 
mortgagee or the servicing organization in time for the mortgagee 
or the servicing organization to prepare the property tax payment 
for disbursement to meet the requirements of section 4 of this act. 


C.17:16F-20 Periodic analysis of mortgage escrow account. 

6. Not later than the end of the second loan year, the mortgagee 
or servicing organization shall establish a system for the periodic 
analysis of the mortgage escrow account, which analysis shall be 
accomplished at least once a year thereafter. After such analysis, and 
subject to the limitations set forth in subsection b. of section 2 of this 
act, the scheduled escrow account payments shall be adjusted to pro- 
vide a sufficient accumulation of funds in the escrow account to 
make anticipated disbursements on the appropriate dates during the 
ensuing year. The mortgagor shall be given 10-days’ advance notice 
of any adjustment in scheduled payments to the escrow account and 
shall be provided a full explanation of the reasons for any change. 
When the escrow account is analyzed in accordance with this subsec- 
tion, any surplus or shortage shall be refunded to or collected from 
the mortgagor as provided by the contract. If there is a surplus in the 
escrow account, application of the surplus to delinquent payments 
shall be considered a cash refund to the mortgagor. 


C.17:16F-21 Annual escrow account statement provided to mortgagor. 
7. a. A mortgagee or servicing organization which requires a mort- 
gagor to pay into a mortgage escrow account shall furnish to the 
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mortgagor, within 45 days after the end of each calendar year, a writ- 
ten statement providing: the balance of the account at the beginning 
of the calendar year; total payments credited to the account during 
the calendar year, including interest credited to the account, if any; 
an itemized statement of all expenditures from the account during 
the calendar year; and the balance in the account at the end of the 
calendar year. The mortgagor shall be entitled to receive one written 
statement for each calendar year without charge. 

b. The annual statement provided for in subsection a. of this 
section is not required if the mortgagor is provided with at least a 
monthly statement or mortgagor passbook which provides the bal- 
ance in the escrow account and an itemized record of 
disbursements from the account. 


C.17:16F-22 Written instructions on information requests to mortgagor. 

8. A mortgagee or its servicing organization shall provide each 
mortgagor whose escrow account it manages with written instructions 
concerning the procedures used by the mortgagee or servicing organi- 
zation to respond to requests for information from a mortgagor. 


9. R.S.54:4-64 is amended to read as follows: 


Delivery of tax bills. , 

54:4-64. a. As soon as the tax duplicate is delivered to the col- 
lector of the taxing district, as provided in R.S.54:4-55, he shall 
at once begin the work of preparing, completing, mailing or 
otherwise delivering tax bills to the individuals assessed, and 
shall complete that work at least 47 days before the third install- 
ment of taxes falls due. He shall also, at least two months before 
the first installment of taxes for the year falls due, prepare and 
mail, or otherwise deliver to the individuals assessed, a tax bill 
for such following first and second installments, computed as 
hereinafter provided at one-half of the complete tax last previ- 
ously levied. When any individual assessed has authorized the 
collector to mail or otherwise deliver his tax bill to a mortgagee 
or any other agent, the collector shall, at the same time, mail or 
otherwise deliver a duplicate tax bill to the individual assessed 
and shall print across the face of such duplicate tax bill the fol- 
lowing inscription: “This is not a bill—for advice only.” The 
validity of any tax or assessment, or the time at which it shall be 
payable, shall not be affected by the failure of a taxpayer to 
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receive a tax bill, but every taxpayer is put on notice to ascertain 
from the proper official of the taxing district the amount which 
may be due for taxes or assessments against him or his property. 

b. As provided in subsection a. of this section, a mortgagor as 
the individual assessed for property taxes or other municipal 
charges with respect to the property securing a mortgage loan, 
may authorize the tax collector to mail or otherwise deliver his 
tax bill to a mortgagee or servicing organization. This tax autho- 
rization form shall be assignable in the event the mortgagee or 
servicing organization sells, assigns or transfers the servicing of 
the mortgage loan to another mortgagee or servicing organization. 

c. The tax collector of the taxing district shall, upon receipt of 
a written request from a mortgagee or servicing organization on a 
form approved by the commissioner, mail or otherwise deliver a 
mortgagor’s tax bill to a property tax processing organization. 
The commissioner shall provide by regulation for a procedure by 
which the tax collector of a taxing district may request the Direc- 
tor of the Division of Local Government Services in the 
Department of Community Affairs to review the appropriateness 
of the request to mail or otherwise deliver a mortgagor’s tax bill 
to a property tax processing organization. 

d. If a mortgagee, servicing organization, or property tax pro- 
cessing organization requests a duplicate copy of a tax bill, the 
tax collector of a taxing district shall issue a duplicate copy and 
may charge a maximum of $5 for the first duplicate copy and a 
maximum of $25 for each subsequent duplicate copy of the same 
tax bill in the same tax year, the actual charge being set by 
municipal ordinance. The commissioner shall promulgate regula- 
tions to effectuate the provisions of this subsection d. which 
regulations shall include a procedure by which a mortgagee, ser- 
vicing organization, or property tax processing organization may 
appeal and be reimbursed for the amount it has paid for a dupli- 
cate copy of a tax bill, or any part thereof. 

e. As used in subsections b., c., and d. of this section, “mort- 
gagee,” “mortgagor,” “mortgage loan,” “servicing organization” 
and “property tax processing organization” shall have the same 
meaning as the terms have pursuant to section | of P.L.1990, c.69 
(C.17:16F-15). 


C.17:16F-23 Written notice of property tax delinquency to mortgagor. 
10. a.The tax collector of a taxing district shall send a written 
notice of a property tax delinquency to the mortgagor and the 
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applicable servicing organization within 60 days after the tax 
payment on the property is delinquent. However, the validity of 
the tax delinquency and the time it is due shall not be affected by 
the failure of the mortgagor or the servicing organization to 
receive the notice. 


b. If the tax payments of the mortgagor are to be made by the 
mortgagee or its servicing organization from an escrow account; 
the mortgagee or its servicing organization has been authorized to 
receive and has been sent the original tax bill in time to make the 
property tax payment without being delinquent; and the mort- 
gagor has made escrow account payments in accordance with the 
schedule provided by the mortgagee or the servicing organization; 
then, upon notification pursuant to subsection a. of this section, a 
mortgagor may: 

(1) Pay the delinquent property taxes including interest using 
the copy of the tax bill sent him pursuant to R.S.54:4-64; 


(2) Notify the mortgagee or the servicing organization that pay- 
ment for the mortgagor’s property taxes has been made and 
include a copy of the paid tax bill; and 


(3) Stop making scheduled payments into the escrow account 
until the total amount paid by the mortgagor pursuant to para- 
graph (1) of this subsection is equaled. 


C.17:16F-24 Notification to mortgagee of tax delinquency. 


11. a.If a mortgagor’s property taxes remain unpaid so as to 
subject the mortgagor’s property to a tax sale pursuant to Article 
4 of the “tax sale law” (R.S.54:5-19 et seq.), and if the property 
tax payments are to be made or are made by the mortgagee or a 
servicing organization which receives the original tax bill, the tax 
collector of the taxing district shall send a written notice by mail 
to the mortgagee or the servicing organization, of the tax delin- 
quency status. This notice shall include the mortgagor’s name, an 
identification of the property, the total amount of property taxes 
and interest due and an attachment which contains the provisions 
of section 12 of this act and an interpretive statement of that sec- 
tion provided by the commissioner. 


b. A copy of the notice required by subsection a. of this sec- 
tion shall be mailed to the mortgagor at the same time it is mailed 
to the mortgagee or the servicing organization. 
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C.17:16F-25 Failure to resolve tax payment delinquency, mortgagor options. 

12. Upon failure by the mortgagee or the servicing organization to 
resolve the tax payment delinquency within 30 days of the date of the 
notice provided pursuant to section 11 of this act a mortgagor may: 

a. Make payment for the tax delinquency including interest; 

b. Send a copy of the paid bill to the mortgagee or the servic- 
ing organization; 

c. Notify the mortgagee or the servicing organization that the 
mortgagor will stop making payments into the escrow account; and 

d. Make arrangement to make all future payments for taxes, 
insurance and other charges with respect to the property which 
secures the mortgage loan, making payments to the mortgagee or 
the servicing organization for only the principal and interest still 
due on the mortgage loan. 


C.17:16F-26 Unpaid property taxes, mortgagor may sue mortgagee. 

13. If a mortgagor’s property taxes remain unpaid so as to sub- 
ject the mortgagor’s property to a tax sale pursuant to Article 4 of 
the “tax sale law” (R.S.54:5-19 et seq.), and if the mortgagor’s 
property tax payments are made by a mortgagee or a servicing 
organization which receives the original tax bill, and a mortgag- 
or’s name appears in the notice which the collector of taxes is 
required to print pursuant to R.S.54:5-25 due to the failure of the 
mortgagee or the servicing organization to resolve the delin- 
quency, the mortgagor may sue the mortgagee or the servicing 
organization in a court of competent jurisdiction for damages, 
including court costs and attorneys’ fees and the cost of printing a 
correction in the same newspaper or newspapers in which the 
notice of tax delinquency appeared. 


Repealer. 


14. P.L.1977, c.353 (C.17:9A-65.2) is repealed. 


15. This act shall take effect immediately and shall apply to 
mortgage escrow accounts maintained on or after the effective 
date, but section 5 and subsections b., c., and d. of section 9 shall 
remain inoperative until the 90th day after enactment during 
which time the commissioner shall promulgate regulations to 
implement the provisions of this act. 


Approved July 17, 1990. 
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CHAPTER 70 


AN ACT concerning illegal solid waste facilities, and amending 
and supplementing P.L.1970, c.39. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 9 of P.L.1970, c.39 (C.13:1E-9) is amended to read 
as follows: 


C.13:1E-9 Codes, rules and regulations; enforcement; penalties. 

9. a.All codes, rules and regulations adopted by the department 
related to solid waste collection and disposal shall have the force 
and effect of law. These codes, rules and regulations shall be 
observed throughout the State and shall be enforced by the 
department and by every local board of health, or county health 
department, as the case may be. 

The department and the local board of health, or the county 
health department, as the case may be, shall have the right to 
enter a solid waste facility at any time in order to determine com- 
pliance with the registration statement and engineering design 
required pursuant to section 5 of P.L.1970, c.39 (C.13:1E-5), and 
with the provisions of all applicable laws or rules and regulations 
adopted pursuant thereto. 

The municipal attorney or an attorney retained by a municipal- 
ity in which a violation of such laws or rules and regulations 
adopted pursuant thereto is alleged to have occurred shall act as 
counsel to a local board of health. 

The county counsel or an attorney retained by a county in 
which a violation of such laws or rules and regulations adopted 
pursuant thereto is alleged to have occurred shall act as counsel to 
the county health department. 

Any county health department may charge and collect from the 
owner or operator of any sanitary landfill facility within its jurisdic- 
tion such fees for enforcement activities as may be established by 
ordinance or resolution adopted by the governing body of any such 
county. The fees shall be established in accordance with a fee sched- 
ule regulation adopted by the department, pursuant to law, and shall 
be utilized exclusively to fund such enforcement activities. 

All enforcement activities undertaken by county health depart- 
ments pursuant to this subsection shall conform to all applicable 
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performance and administrative standards adopted pursuant to 
section 10 of the “County Environmental Health Act,” P.L.1977, 
c.443 (C.26:3A2-28). 

b. Whenever the commissioner finds that a person has violated 
any provision of P.L.1970, c.39 (C.13:1E-1 et seq.), or any rule or 
regulation adopted, permit issued, or district solid waste manage- 
ment plan adopted pursuant to P.L.1970, c.39, he shall: 

(1) Issue an order requiring the person found to be in violation 
to comply in accordance with subsection c. of this section; 

(2) Bring a civil action in accordance with subsection d. of this 
section; 

(3) Levy a civil administrative penalty in accordance with sub- 
section e. of this section; 

(4) Bring an action for a civil penalty in accordance with sub- 
section f. of this section; or 

(5) Petition the Attorney General to bring a criminal action in 
accordance with subsection g. of this section. 

c. Whenever the commissioner finds that a person has violated 
any provision of P.L.1970, c.39, or any rule or regulation 
adopted, permit issued, or district solid waste management plan 
adopted pursuant to P.L.1970, c.39, he may issue an order speci- 
fying the provision or provisions of P.L.1970, c.39, or the rule, 
regulation, permit or district solid waste management plan of 
which the person is in violation, citing the action which consti- 
tuted the violation, ordering abatement of the violation, and 
giving notice to the person of his right to a hearing on the matters 
contained in the order. The ordered party shall have 20 calendar 
days from receipt of the order within which to deliver to the com- 
missioner a written request for a hearing. Such order shall be 
effective upon receipt and any person to whom such order is 
directed shall comply with the order immediately. A request for 
hearing shall not automatically stay the effect of the order. | 

d. The commissioner, a local board of health or county health 
department may institute an action or proceeding in the Superior 
Court for injunctive and other relief, including the appointment of 
a receiver for any violation of this act, or of any code, rule or reg- 
ulation adopted, permit issued, district solid waste management 
plan adopted or order issued pursuant to this act and said court 
may proceed in the action in a summary manner. In any such pro- 
ceeding the court may grant temporary or interlocutory relief, 
notwithstanding the provisions of R.S.48:2-24. 

Such relief may include, singly or in combination: 
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(1) A temporary or permanent injunction; 

(2) Assessment of the violator for the costs of any investiga- 
tion, inspection, or monitoring survey which led to the 
establishment of the violation, and for the reasonable costs of pre- 
paring and litigating the case under this subsection; 

(3) Assessment of the violator for any cost incurred by the State 
in removing, correcting or terminating the adverse effects upon 
water and air quality resulting from any violation of any provision 
of this act or any rule, regulation or condition of approval for 
which the action under this subsection may have been brought; 

(4) Assessment against the violator of compensatory damages 
for any loss or destruction of wildlife, fish or aquatic life, and for 
any other actual damages caused by any violation of this act or 
any rule, regulation or condition of approval established pursuant 
to this act for which the action under this subsection may have 
been brought. Assessments under this subsection shall be paid to 
the State Treasurer, or to the local board of health, or to the 
county health department, as the case may be, except that com- 
pensatory damages may be paid by specific order of the court to 
any persons who have been aggrieved by the violation. 

If a proceeding is instituted by a local board of health or county 
health department, notice thereof shall be served upon the com- 
missioner in the same manner as if the commissioner were a 
named party to the action or proceeding. The department may 
intervene as a matter of right in any proceeding brought by a local 
board of health or county health department. 

e. The commissioner is authorized to assess a civil administrative 
penalty of not more than $50,000.00 for each violation provided that 
each day during which the violation continues shall constitute an 
additional, separate and distinct offense. The commission shall not 
assess a civil administrative penalty in excess of $25,000.00 for a 
single violation, or in excess of $2,500.00 for each day during which 
a violation continues, until the department has adopted, pursuant to 
the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), regulations requiring the commissioner, in assessing a civil 
administrative penalty, to consider the operational history of the 
solid waste facility at which the violation occurred, the severity of 
the violation, the measures taken to mitigate or prevent further viola- 
tions, and whether the penalty will maintain an appropriate deterrent. 
No assessment shall be levied pursuant to this section until after the 
violator has been notified by certified mail or personal service. The 
notice shall include a reference to the section of the statute, rule, reg- 
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ulation, order, permit condition or district solid waste management 
plan violated, a concise statement of the facts alleged to constitute a 
violation, a statement of the amount of the civil administrative penal- 
ties to be imposed, and a statement of the party’s right to a hearing. 
The ordered party shall have 20 calendar days from receipt of the 
notice within which to deliver to the commissioner a written request 
for a hearing. After the hearing and upon finding that a violation has 
occurred, the commissioner may issue a final order after assessing 
the amount of the fine specified in the notice. If no hearing is 
requested, the notice shall become a final order after the expiration 
of the 20-day period. Payment of the assessment is due when a final 
order is issued or the notice becomes a final order. The authority to 
levy a civil administrative penalty is in addition to all other enforce- 
ment provisions in P.L.1970, c.39, and the payment of any 
assessment shall not be deemed to affect the availability of any other 
enforcement provisions in connection with the violation for which 
the assessment is levied. The department may compromise any civil 
administrative penalty assessed under this section in an amount the 
department determines appropriate. 

f. Any person who violates the provisions of P.L.1970, c.39, 
or any code, rule or regulation adopted pursuant thereto shall be 
liable to a penalty of not more than $50,000.00 per day, to be col- 
lected in a civil action commenced by a local board of health, a 
county health department, or the commissioner. 

Any person who violates an administrative order issued pursu- 
ant to subsection c. of this section, or a court order issued 
pursuant to subsection d. of this section, or who fails to pay an 
administrative assessment in full pursuant to subsection e. of this 
section is subject upon order of a court to a civil penalty not to 
exceed $100,000.00 per day of such violations. 

Of the penalty imposed pursuant to this subsection, 10% or 
$250.00, whichever is greater, shall be paid to the department 
from the General Fund if the Attorney General determines that a 
person is entitled to a reward pursuant to section 2 of P.L.1987, 
c.158 (C.13:1E-9.2). 

Any penalty imposed pursuant to this subsection may be col- 
lected with costs in a summary proceeding pursuant to “the 
penalty enforcement law” (N.J.S.2A:58-1 et seq.). The Superior 
Court and the municipal court shall have jurisdiction to enforce 
the provisions of “the penalty enforcement law” in connection 
with this act. 

g. Any person who knowingly: 
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(1) Transports any hazardous waste to a facility or any other 
place which does not have authorization from the department to 
accept such waste; 

(2) Generates and causes or permits to be transported any haz- 
ardous waste to a facility or any other place which does not have 
authorization from the department to accept such waste; 

(3) Disposes, treats, stores or transports hazardous waste with- 
out authorization from the department; 

(4) Makes any false or misleading statement to any person who 
prepares any hazardous waste application, label, manifest, record, 
report, design or other document required to be submitted to the 
department; or 

(5) Makes any false or misleading statement on any hazardous 
waste application, label, manifest, record, report, design or other 
document required to be submitted to the department shall, upon 
conviction, be guilty of a crime of the third degree and, notwith- 
standing the provisions of N.J.S.2C:43-3, shall be subject to a 
fine of not more than $50,000.00 for the first offense and not 
more than $100,000.00 for the second and each subsequent 
offense and restitution, in addition to any other appropriate dispo- 
sition authorized by subsection b. of N.J.S.2C:43-2. 

h. Any person who recklessly: 

(1) Transports any hazardous waste to a facility or any other 
place which does not have authorization from the department to 
accept such waste; 

(2) Generates and causes or permits to be transported any haz- 
ardous waste to a facility or any other place which does not have 
authorization from the department to accept such waste; 

(3) Disposes, treats, stores or transports hazardous waste with- 
out authorization from the department; 

(4) Makes any false or misleading statement to any person who 
prepares any hazardous waste application, label, manifest, record, 
report, design or other document required to be submitted to the 
department; or 

(5) Makes any false or misleading statement on any hazardous 
waste application, label, manifest, record, report, design or other 
document required to be submitted to the department, shall, upon 
conviction, be guilty of a crime of the fourth degree. 

i. Any person who, regardless of intent, generates and causes or 
permits any hazardous waste to be transported, transports, or receives 
transported hazardous waste without completing and submitting to the 
department a hazardous waste manifest in accordance with the provi- 
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sions of this act or any rule or regulation adopted pursuant hereto 
shall, upon conviction, be guilty of a crime of the fourth degree. 

j. All conveyances used or intended for use in the willful dis- 
charge, in violation of the provisions of P.L.1970, c.39 (C.13:1E-1 et 
seq.), of any solid waste, or hazardous waste as defined in P.L.1976, 
c.99 (C.13:1E-38 et seq.) are subject to forfeiture to the State pursu- 
ant to the provisions of P.L.1981, c.387 (C.13:1K-1 et seq.). 

k. The provisions of N.J.S.2C:1-6 to the contrary notwithstand- 
ing, a prosecution for a violation of the provisions of subsection g., 
subsection h. or subsection i. of this section shall be commenced 
within five years of the date of discovery of the violation. 

l. Pursuit of any remedy specified in this section shall not 
preclude the pursuit of any other remedy provided by any other 
law. Administrative and judicial remedies provided in this section 
may be pursued simultaneously. 


C.13:1E-9.5 Issuance of emergency order. 

2. a. If the commissioner determines that any activity occurring 
at a solid waste facility, recycling center, or any other site at 
which solid waste is placed, processed, stored, or disposed of pre- 
sents an imminent threat to the environment or public health and 
safety, the commissioner may issue an emergency order to the 
owner or operator of the solid waste facility, recycling center or 
other site, which order shall include: 

(1) The specific activity or activities occurring at the solid 
waste facility, recycling center, or other site which present an 
imminent threat to the environment or public health and safety; 

(2) A description of the specific threats to the environment or 
public health and safety which the activity or activities present; 

(3) The specific measures which the owner or operator of the 
solid waste facility, recycling center or other site is directed to 
undertake immediately to abate or eliminate the imminent threat 
to the environment or public health and safety; and 

(4) The actions which the department will take upon the sign- 
ing of the emergency order, or at any time thereafter, which may 
include, but need not be limited to, the immediate revocation or 
suspension of a registration statement in the case of a solid waste 
facility, or a license in the case of a recycling center, or the limi- 
tation of physical access to, or egress from, the solid waste 
facility, recycling center, or other site by vehicles or persons. 

b. An emergency order issued pursuant to this section shall take 
effect upon the signing of the emergency order by the commissioner, 
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and the person to whom the emergency order is directed shall com- 
ply with the emergency order immediately upon receipt thereof. 

c. Any action brought by a person seeking a temporary or per- 
manent stay of an emergency order issued pursuant to this section 
shall be brought in the Superior Court. Any person bringing such 
an action shall have the burden of demonstrating, by clear and 
convincing evidence, that the activity or activities specified in the 
emergency order as presenting an imminent threat to the environ- 
ment or public health and safety do not present an imminent 
threat to the environment or public health and safety. 


3. This act shall take effect upon the enactment of P.L. : 
C. (C. ) (now before the Legislature as Senate Bill No. 
2262 of 1990). 


Approved July 17, 1990. 


CHAPTER 71 


AN ACT requiring health insurance benefits for certain treatments 
for Wilm’s tumor and supplementing P.L.1938, c.366 
(C.17:48-1 et seq.), P.L.1940, c.74 (C.17:48A-1 et seq.), 
P.L.1985, c.236 (C.17:48E-1 et seq.), chapter 26 of Title 17B 
of the New Jersey Statutes, chapter 27 of Title 17B of the 
New Jersey Statutes, and P.L.1973, c.337 (C.26:2J-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:48-6f Hospital service corporation to pay benefits for treatment of 
Wilm’s tumor. 

1. Every group or individual hospital service corporation con- 
tract providing hospital or medical expense benefits shall provide 
benefits to any subscriber or other person covered thereunder for 
expenses incurred in the treatment of Wilm’s tumor, including 
autologous bone marrow transplants when standard chemotherapy 
treatment is unsuccessful, notwithstanding that any such treat- 
ment may be deemed experimental or investigational. These 
benefits shall be provided to the same extent as for any other 
sickness under the contract. 
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C.17:48A-7e Medical service corporation to pay benefits for treatment of 
Wilm’s tumor. 

2. Every group or individual medical service corporation contract 
providing hospital or medical expense benefits shall provide benefits 
to any subscriber or other person covered thereunder for expenses 
incurred in the treatment of Wilm’s tumor, including autologous 
bone marrow transplants when standard chemotherapy treatment is 
unsuccessful, notwithstanding that any such treatment may be 
deemed experimental or investigational. These benefits shall be pro- 
vided to the same extent as for any other sickness under the contract. 


C.17:48E-35.3 Health service corporation to pay benefits for treatment of 
Wilm’s tumor. 

3. Every group or individual health service corporation contract 
providing hospital or medical expense benefits shall provide benefits 
to any subscriber or other person covered thereunder for expenses 
incurred in the treatment of Wilm’s tumor, including autologous 
bone marrow transplants when standard chemotherapy treatment is 
unsuccessful, notwithstanding that any such treatment may be 
deemed experimental or investigational. These benefits shall be pro- 
vided to the same extent as for any other sickness under the contract. 


C.17B:26-2.1d Individual health insurance policy to pay benefits for treatment 
of Wilm’s tumor. 

4. Every individual health insurance policy providing hospital 
or medical expense benefits shall provide benefits to any named 
insured or other person covered thereunder for expenses incurred in 
the treatment of Wilm’s tumor, including autologous bone marrow 
transplants when standard chemotherapy treatment is unsuccessful, 
notwithstanding that any such treatment may be deemed experi- 
mental or investigational. These benefits shall be provided to the 
same extent as for any other sickness under the policy. 


C.17B:27-46.le Group health insurance policy to pay benefits for treatment 
of Wilm’s tumor. 

5. Every group health insurance policy providing hospital or 
medical expense benefits shall provide benefits to any named 
insured or other person covered thereunder for expenses incurred in 
the treatment of Wilm’s tumor, including autologous bone marrow 
transplants when standard chemotherapy treatment is unsuccessful, 
notwithstanding that any such treatment may be deemed experi- 
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mental or investigational. These benefits shall be provided to the 
Same extent as for any other sickness under the policy. 


C.26:2J-4.1 Health maintenance organization to pay benefits for treatment 
of Wilm’s tumor. 


6. Notwithstanding any provision of law to the contrary, every 
health maintenance organization for which a certificate of authority to 
establish and operate a health maintenance organization in this State 
has been issued or continued shall provide health care services to any 
enrollee for the treatment of Wilm’s tumor, including autologous bone 
marrow transplants when standard chemotherapy treatment is unsuc- 
cessful, notwithstanding that any such treatment may be deemed 
experimental or investigational. These health care services shall be 
provided to the same extent as for any other sickness. 


7. This act shall take effect immediately and shall apply to service 
corporation contracts and health insurance policies in effect in this 
State on or after January 1, 1990 in which the service corporation, or 
insurer, as the case may be, has reserved the right to change the pre- 
mium, and to health maintenance organizations operating in this State 
pursuant to a certificate of authority in effect on or after January 1, 
1990 in which the health maintenance organization has reserved the 
right to change the schedule of charges for enrollee coverage. 


Approved July 17, 1990. 


CHAPTER 72 


AN ACT concerning the use of credit cards and supplementing 
P.L.1974, c.146 (C.56:11-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.56:11-16 Definitions. 

1. As used in this act: 

“Consumer” means a natural person. 

“Credit card” means any instrument or device, whether known as a 
credit card, credit plate, or by any other name, issued with or without 


pseudo 
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fee by an issuer for the use of the credit card holder in obtaining 
money, goods, services or anything else of value on credit. 

“Credit card holder” means a consumer named on the face of a 
credit card to whom or for whose benefit the credit card is issued 
by an issuer. 

“Consumer transaction” means the sale of goods, services or 
anything of value to a consumer, primarily for personal, family or 
household purposes. 

“Issuer” means the person which issues a credit card or its duly 
authorized agent. 


C.56:11-17 Personal identification information not required for credit card 
transaction. 

2. No person which accepts a credit card for a consumer trans- 
action shall require the credit card holder, as a condition of using 
a credit card in completing the consumer transaction, to provide 
for recordation on the credit card transaction form or any other 
form, any personal identification information that is not required 
by the issuer to complete the credit card transaction, including, 
but not limited to, the credit card holder’s address or telephone 
number, or both; provided, however, that the credit card holder’s 
telephone number may be required on a credit card transaction 
form if the credit card transaction is one for which the credit card 
issuer does not require authorization. 


C.56:11-18 Violations, penalties. 

3. Any person who violates any provision of this act shall be 
liable to a civil penalty of not more than $250 for the first offense 
and not more than $1,000 for the second and each subsequent 
offense. Any penalty imposed pursuant to this section shall be 
collected by summary proceedings instituted by the Attorney 
General in accordance with “the penalty enforcement law,” 
N.J.S.2A:58-1 et seq. 


C.56:11-19 Regulations. 

4. The Attorney General of the State of New Jersey may pro- 
mulgate regulations pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), to effectuate the pur- 
poses of this act. 

5. This act shall take effect on the 180th day following enactment. 


Approved July 17, 1990. 
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CHAPTER 73 


AN ACT concerning the regulation of county psychiatric facilities 
and amending and supplementing parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.30:1-12 is amended to read as follows: 


Findings; general policy; rules and regulations. 

30:1-12. a. The Legislature finds that the Commissioner of 
Human Services is obligated by State and federal law to assure 
that programs that serve eligible, low-income, handicapped, eld- 
erly, abused, and disabled persons are provided in an accessible, 
efficient, cost-effective and high quality manner. In order to meet 
these ends, the commissioner must have sufficient authority to 
require institutions and agencies that are under his direct or indi- 
rect supervision to meet State and federal mandates. This 
authority is especially necessary given the manner in which cer- 
tain services are provided by county or local agencies, but are 
funded in whole or part by the State. The Legislature finds that 
the commissioner must have the authority to establish rules, regu- 
lations and directives, including incentives and sanctions, to 
assure that these institutions and agencies are providing services 
in a manner consistent with these mandates. 

b. The commissioner shall have power to determine all matters 
relating to the unified and continuous development of the institu- 
tions and noninstitutional agencies within his jurisdiction. He 
shall determine all matters of policy and shall have power to reg- 
ulate the administration of the institutions or noninstitutional 
agencies within his jurisdiction, correct and adjust the same so 
that each shall function as an integral part of a general system. 
The rules, regulations, orders and directions issued by the com- 
missioner pursuant thereto, for this purpose shall be accepted and 
enforced by the executive having charge of any institution or 
group of institutions or noninstitutional agencies or any phase of 
the work within the jurisdiction of the department. 

In order to implement the public policy of this State concerning 
the provision of charitable, hospital, relief and training institu- 
tions established for diagnosis, care, treatment, training, 
rehabilitation and welfare of persons in need thereof, for research 
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and for training of personnel, and in order that the personnel, 
buildings, land, and other facilities provided be most effectively 
used to these ends and to advance the public interest, the commis- 
sioner is hereby empowered to classify and designate from time 
to time the specific functions to be performed at and by any of the 
aforesaid institutions under his jurisdiction and to designate, by 
general classification of disease or disability, age or sex, the 
classes of persons who may be admitted to, or served by, these 
institutions or agencies. 


In addition to and in conjunction with its general facilities and 
services for the mentally ill, mentally retarded and tuberculous, 
the department may at its discretion establish and maintain spe- 
cialized facilities and services for the residential care, treatment 
and rehabilitation of persons who are suffering from chronic men- 
tal or neurological disorders, including, but not limited to 
alcoholism, drug addiction, epilepsy and cerebral palsy. 


The commissioner shall have the power to regulate the administra- 
tion of agencies under his supervision including, but not limited to, 
municipal and county welfare agencies. The commissioner may issue 
rules, regulations, orders and directions to assure that programs 
administered by the agencies are financially and programmatically 
efficient and effective, and to establish incentives and impose sanc- 
tions to assure the appropriate operation of programs and compliance 
with State and federal laws and regulations. 

In addition, the commissioner shall have the authority to: 


(1) review and approve county and municipal welfare agency 
budgets; and 

(2) take over and operate county or municipal welfare operations 
in situations in which the commissioner determines that the welfare 
board is failing to substantially follow federal or State law, thereby 
placing clients, who are dependent on public assistance benefits to 
survive in a humane and healthy manner, at serious risk. In this sit- 
uation, the commissioner shall have the authority to bill the county 
for the cost of such operations and for necessary changes to assure 
that services are provided to accomplish federal and State mandates 
in an effective and efficient manner. 


No rule, regulation, order or direction shall abridge the author- 
ity of a county or municipal welfare agency to establish wages 
and terms and conditions of employment for its employees 
through collective negotiation with an authorized employee orga- 
nization pursuant to P.L.1984, c.14 (C.44:7-6.1 et seq.). | 
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The commissioner shall have the power to promulgate regula- 
tions to assure that services in State and county psychiatric 
facilities are provided in an efficient and accessible manner and 
are ofthe highest quality. Regulations shall include, but shall not 
be limited to, the transfer of patients between facilities; the main- 
tenance of quality in order to obtain certification by the United 
States Department of Health and Human Services; the review of 
the facility’s budget; and the establishment of sanctions to assure 
the appropriate operation of facilities in compliance with State 
and federal laws and regulations. 

The commissioner shall have the power to promulgate regula- 
tions to assure that county adjusters effectively and efficiently 
conduct investigations, notify legally responsible persons of 
amounts to be assessed against them, petition the courts, repre- 
sent patients in psychiatric facilities, and as necessary reopen the 
question of payment for maintenance of persons residing in psy- 
chiatric facilities or facilities for developmentally disabled 
persons. Regulations may include minimum standards for deter- 
mining payment of care by legally responsible persons; a uniform 
reporting system of findings, conclusions and recommendations; 
and the establishment of sanctions to assure compliance with 
State laws and regulations. 


2. R.S.30:4-60 is amended to read as follows: 


Payments by patient; determination of amounts. 

30:4-60. If the court shall determine that the patient is mentally 
ill and, basing its determination upon a formula of financial abil- 
ity to pay as promulgated annually by the Department of the 
Treasury, that the patient has sufficient estate to pay for his main- 
tenance as fixed by the State Board of Human Services or board 
of chosen freeholders, as the case may be, or is able to pay a sum 
in excess of that chargeable to the county of legal settlement, if 
any, or if the person or persons legally liable for his support, as 
herein provided, using the same formula, are able to pay such 
amount of maintenance, fixed as aforesaid, the court, after deter- 
mining the legal settlement of such patient may, in its discretion, 
commit or direct the admission or hospitalization of such patient 
to any State, county, or private mental hospital in this State. In 
the final judgment of commitment or order directing admission or 
hospitalization it shall direct that the cost of the care and mainte- 
nance of such patient in the institution designated in the 
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judgment, determined by utilizing the aforesaid formula, shall be 
paid out of the estate of the patient or by the person chargeable by 
law with his support, or by contract, as the case may be, and the 
judgment shall specify the amount of maintenance as fixed from 
time to time for such institution, which shall be paid thereunder, 
and shall, in the discretion of the court, contain such direction as 
may seem proper concerning security to be given for such pay- 
ment. As long as the amount contributed by the patient’s estate or 
his legally responsible relatives for the maintenance of the patient 
exceeds the amount chargeable as fixed pursuant to R.S.30:4-78, 
no order shall be entered against the county of legal settlement 
for any part of such maintenance. 


If on final hearing a patient and his chargeable relatives are 
found unable to pay an amount for maintenance in excess of the 
amount chargeable to the county of legal settlement, the court 
shall direct that such patient be committed to the institution as a 
patient chargeable to the county of legal settlement, if any, or to 
the State, as provided in this article, and on reasonable notice to 
the persons to be charged, may further direct that such patient or 
his or her chargeable relatives, or any of them, pay monthly in 
advance to the institution in which such patient is confined in the 
case of State patients, or to the county treasurer of the county 
chargeable in the case of county patients, such part of the cost of 
the maintenance of such patient as the court may direct in the 
manner provided herein. 


3. Section 1 of P.L.1980, c.8 (C.30:4-68.1) is amended to read 
as follows: 


C.30:4-68.1 Medicaid and Medicare eligible patients. 


1. In the case of Medicaid and Medicare eligible patients 
residing in the State psychiatric facilities, the maintenance costs 
to be paid by the counties shall be satisfied by federal Medicaid 
or Medicare Part A payments to the State. Should a State psychi- 
atric facility lose its accreditation and subsequently not receive 
federal Medicaid and Medicare Part A payments, the counties 
shall not be liable for the maintenance of Medicaid or Medicare 
eligible county patients. 


4. R.S.30:4-78 is amended to read as follows: 
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Rates for maintenance of State patients and convict and criminal mentally 
ill and payment thereof. 

30:4-78. The State House Commission shall fix the rate or rates 
of per capita payment for the maintenance and clothing of 
patients in State psychiatric facilities chargeable to the counties. 

The State House Commission shall fix the per capita cost rate or 
rates to be paid by the State to the several counties on behalf of the 
maintenance of State patients in any county psychiatric facility, 
including outpatient psychiatric services, which payments shall be 
made by the State Treasurer on the warrant of the Comptroller to the 
board of chosen freeholders, upon a statement furnished by such 
board to the department, giving the name and number of such county 
or State patients who may have been thus supported in such psychi- 
atric facilities during the preceding month, computing from 
November 1. This statement shall set forth the amount, if any, 
received by the county from any person or persons for or on behalf 
of the maintenance of any such patients in such county psychiatric 
facilities. To the extent that such amount exceeds the county’s share 
for maintenance and clothing for a patient, that excess amount shall 
be credited to the amount to be paid to the county by the State. 

The State House Commission shall likewise fix the per capita rate 
or rates which each county shall pay to the treasurer for the mainte- 
nance and clothing of each patient residing in a State psychiatric 
facility having a legal settlement in such county. If the State shall 
directly receive funds in support of the patient, including but not 
limited to federal social security benefits, the State shall credit the 
funds to the county of settlement, but no credit shall exceed the 
county’s share of maintenance and clothing costs for the patient. 

If the State shall receive private insurance payments for the 
patient, the State shall credit the county of settlement for its full 
cost for the days for which payment was received, but the credit 
shall not exceed the county’s share of maintenance and clothing 
cost for the patient. 

The State House Commission shall likewise fix the rate or rates 
to be paid for the maintenance and clothing of the convict and 
criminal mentally ill in any State psychiatric facility, which rate 
or rates shall be paid by the State in the case of State patients, 
and in the case of county patients, the same rate or rates shall be 
paid, to be divided between the State and county in the proportion 
of nine on the part of the State and one on the part of the county. 

No change shall be made by the State House Commission in the rate 
or rates to be paid by the counties to the State for the maintenance of 
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county patients in State psychiatric facilities, except between January 
1 and November 15 1n any year, and any such change of rate or rates 
shall not become effective until January 1 next succeeding the making 
of such change, except that any change that reduces the rate or rates to 
be paid by the counties may become effective sooner as the commis- 
sion shall determine. Notice of any such change in rate or rates to be 
paid by the counties shall be given in writing by the State House Com- 
mission to the commissioner and by him transmitted to the clerk of the 
respective boards of chosen freeholders on or before December 1 of 
the year in which such change is made. 


The rate to be paid by the State to the several county psychiat- 
ric facilities on behalf of the maintenance of patients shall be 
90% of the actual per capita cost of maintenance of such patients, 
including patients in outpatient psychiatric services. 


The rate to be paid by the counties to the State in behalf of the 
maintenance of county patients in State psychiatric facilities shall be 
10% of the actual per capita cost of maintenance of such patients. 

The per capita cost of maintenance of patients in county and 
State psychiatric facilities, as aforesaid, shall be reported to the 
State Comptroller upon forms to be prescribed from time to time 
by the State Comptroller. 


C.30:4-78.1 County to submit financial and management plan for psychiatric 
facility. 

5. The governing body of each county that operates a county psy- 
chiatric facility shall submit to the Commissioner of Human Services 
no later than December 31, 1991 a financial and management plan, 
in accordance with guidelines established by the Commissioner of 
Human Services. The plan shall ensure that the county incur all 
financial obligations necessary for improvements to bring the facility 
in compliance with all State and federal standards. 


C.30:4-78.2 State assumption of management and operation of psychiatric 
facility. 

6. If the commissioner determines that the plan submitted pur- 
suant to section 5 of this amendatory and supplementary act is 
appropriate, the commissioner shall enter into negotiations with 
the governing body of the county to provide for the State assump- 
tion of the management and operation of the psychiatric facility, 
in which case the State shall operate and maintain the psychiatric 
facility, provided that the funding ratios shall not change. 
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Any agreement for the assumption shall include, but not be limited 
to, such matters as personnel salaries, benefits, tenure or other rights; 
debt obligations of the facility; existing vendor contracts; lease, pur- 
chase or other arrangements for the State’s operation of the facility; 
purchase of services from the county; capital improvements; staffing 
arrangements; and insurance payments and receivables, including 
Medicare and Medicaid payments. When negotiating an agreement the 
Commissioner of Human Services shall consult with the State Depart- 
ment of Personnel concerning personnel salaries, benefits, tenure or 
other rights. If the commissioner and the governing body of the county 
agree to the State assumption of the management and operation of a 
county psychiatric facility, any changes in salaries, benefits, tenure or 
other rights of employees will recognize the rights and responsibilities 
under appropriate collective bargaining agreements. 


C.30:4-78.3 Determination of eligibility for State reimbursement for costs. 

7. Any costs or obligations incurred by a county psychiatric 
facility in the 13 months prior to the effective date of this act that 
are determined not to be reasonable by the Commissioner of 
Human Services shall not be eligible for reimbursement from the 
State after the effective date of this act. 


C.30:4-78.4 State authority over county psychiatric facility to replace cer- 
tain administrators. 


8. In the event a county continues to operate and maintain a 
county psychiatric facility, the Commissioner of Human Services 
shall have the power to replace the chief executive officer, the chief 
financial officer, the medical director and other appropriate adminis- 
trative personnel upon the commissioner’s determination that 
financial expenditures of the facility are repeatedly and substantially 
in excess of similar expenditures in other State and county psychiat- 
ric facilities or the quality of care provided in the facility is 
repeatedly and substantially below State and federal standards. 


C.30:4-78.5 Deduction of State services from county appropriation. 

9. For each local fiscal year, or portion thereof, in which a service 
or function associated with the provisions of this act is assumed by the 
State, the county shall deduct from its final appropriations upon which 
its permissible county tax levy is calculated the amount which the 
county expended for that service or function during the last full budget 
year, or portion thereof, for which the service or function so trans- 
ferred was funded from appropriations in the county budget. 
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10. This act shall take effect July 1, 1991, except that section 9 
shall take effect immediately. 


Approved July 17, 1990. 


CHAPTER 74 


AN ACT concerning the Petroleum Overcharge Reimbursement 
Fund and amending P.L.1987, c.231. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P.L.1987, c.231 (C.52:18A-210) is amended to 
read as follows: 


C.52:18A-210 Eligibility guidelines; distribution procedures. 

5. a.The commissioner of any department receiving an appro- 
priation pursuant to this act shall issue guidelines concerning the 
eligibility for available funds and procedures for the distribution 
of funds, and may adopt, pursuant to the “Administrative Proce- 
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), any rules and 
regulations necessary to implement the provisions of this act. 

b. The sums appropriated pursuant to this act shall be obli- 
gated on or before August 3, 1993 by the departments receiving 
an appropriation pursuant to this act. 

c. If any department, agency, commission, board or govern- 
mental body politic and corporate in but not of a principal 
executive department of State government, has unobligated funds 
on August 3, 1990, from moneys appropriated pursuant to 
P.L.1987, c.231, the department, agency, commission, board or 
body shall report to the Governor and the Legislature on January 
1 of each of the next succeeding three years concerning the pro- 
posed and actual expenditure of the sums appropriated pursuant to 
P.L.1987, c.231. 


2. This act shall take effect immediately. 


Approved July 17, 1990. 


728 CHAPTER 75, LAWS OF 1990 


CHAPTER 75 


AN ACT concerning penalties under the “Spill Compensation and Con- 
trol Act,” and amending and supplementing P.L.1976, c.141. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 22 of P.L.1976, c.141 (C.58:10-23.1lu) is amended 
to read as follows: 


C.58:10-23.11u Violations; remedies; enforcement. 

22. a. (1) Whenever, on the basis of available information, the 
department determines that a person 1s in violation of a provision 
of P.L.1976, c.141 (C.58:10-23.11 et seq.), including any rule, 
regulation, plan, information request, access request, order or 
directive promulgated or issued pursuant thereto, or that a person 
knowingly has given false testimony, documents or information 
to the department, the department may: 

(a) bring a civil action in accordance with subsection b. of this 
section; 

(b) levy a civil administrative penalty in accordance with sub- 
section c. of this section; or 

(c) bring an action for a civil penalty in accordance with sub- 
section d. of this section. 

_ “Use of any remedy specified in this section shall not preclude 
use of any other remedy. The department may simultaneously pur- 
sue administrative and judicial remedies provided in this section. 

b. The department may commence a civil action in Superior 
Court for, singly or in combination: 

(1) a temporary or permanent injunction; 

(2) the costs of any investigation, cleanup or removal, and for 
the reasonable costs of preparing and successfully litigating an 
action under this subsection; 

(3) the cost of restoring, repairing, or replacing real or personal 
property damaged or destroyed by a discharge, any income lost 
from the time the property 1s damaged to the time it is restored, 
repaired or replaced, and any reduction in value of the property 
caused by the discharge by comparison with its value prior thereto; 

(4) the cost of restoration and replacement, where practicable, 
of any natural resource damaged or destroyed by a discharge; and 
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(5) any other costs incurred by the department pursuant to 
P.L.1976, c.141. 

Compensatory damages for damages awarded to a person other 
than the State shall be paid to the person injured by the discharge. 

c. (1)The department may assess a civil administrative penalty 
of not more than $50,000 for each violation, and each day of vio- 
lation shall constitute an additional, separate and distinct 
violation. A civil administrative penalty shall not be levied until a 
violator has been notified by certified mail or personal service of: 

(a) the statutory or regulatory basis of the violation; 

(b) the specific citation of the act or omission constituting the 
violation; 

(c) the amount of the civil administrative penalty to be imposed; 

(d) the right of the violator to a hearing on any matter con- 
tained in the notice and the procedures for requesting a hearing. 

(2) (a) A violator shall have 20 calendar days following receipt 
of notice within which to request a hearing on any matter con- 
tained in the notice, and shall comply with all procedures for 
requesting a hearing. Failure to submit a timely request or to 
comply with all departmental procedures shall constitute grounds 
for denial of a hearing request. After a hearing and upon a finding 
that a violation has occurred, the department shall issue a final 
order assessing the amount of the civil administrative penalty 
specified in the notice. If a violator does not request a hearing or 
fails to satisfy the statutory and administrative requirements for 
requesting a hearing, the notice of assessment of a civil adminis- 
trative penalty shall become a final order on the 21st calendar day | 
following receipt of the notice by the violator. If the department 
denies a hearing request, the notice of denial shall become a final 
order upon receipt of the notice by the violator. 

(b) A civil administrative penalty may be settled by the depart- 
ment on such terms and conditions as the department may determine. 

(c) Payment of a civil administrative penalty shall not be 
deemed to affect the availability of any other enforcement remedy 
in connection with the violation for which the penalty was levied. 

(3) If a civil administrative penalty imposed pursuant to this 
section is not paid within 30 days of the date that the penalty is 
due and owing, and the penalty is not contested by the person 
against whom the penalty has been assessed, or the person fails to 
make a payment pursuant to a payment schedule entered into with 
the department, an interest charge shall accrue on the amount of 
the penalty from the 30th day that amount was due and owing. In 
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the case of an appeal of a civil administrative penalty, if the 
amount of the penalty is upheld, in whole or in part, the rate of 
interest shall be calculated on that amount as of the 30th day from 
the date the amount was due and owing under the administrative 
order. The rate of interest shall be that established by the New 
Jersey Supreme Court for interest rates on judgments, as set forth 
in the Rules Governing the Courts of the State of New Jersey. 

(4) The department may assess and recover, by civil adminis- 
trative order, the costs of any investigation, cleanup or removal, 
and the reasonable costs of preparing and successfully enforcing a 
civil administrative penalty pursuant to this subsection. The 
assessment may be recovered at the same time as a civil adminis- 
trative penalty, and shall be in addition to the penalty assessment. 

d. Any person who violates a provision of P.L.1976, c.141 
(C.58:10-23.11 et seq.), or a court order issued pursuant thereto, 
or who fails to pay a civil administrative penalty in full or to 
agree to a schedule of payments therefor, shall be subject to a 
civil penalty not to exceed $50,000.00 per day for each violation, 
and each day’s continuance of the violation shall constitute a sep- 
arate violation. Any penalty incurred under this subsection may 
be recovered with costs in a summary proceeding pursuant to “the 
penalty enforcement law” (N.J.S.2A:58-1 et seq.) in the Superior 
Court or a municipal court. 

e. All conveyances used or intended for use in the willful dis- 
charge of any hazardous substance are subject to forfeiture to the State 
pursuant to the provisions of P.L.1981, c.387 (C.13:1K-1 et seq.). 


C.58:10-23.11u1 Additional civil penalties. 

2. In addition to the penalties, charges, or other liabilities 
imposed pursuant to the provisions of P.L.1976, c.141 (C.58:10- 
23.11 et seq.), any person whose intentional or unintentional act 
Or omission proximately results in an unauthorized releasing, 
spilling, pumping, pouring, emitting, emptying, or dumping of 
100,000 gallons or more of a hazardous substance, or combina- 
tion of hazardous substances, into the waters or onto the lands of 
the State, or entering the lands or waters of the State from a dis- 
charge occurring outside the jurisdiction of the State, 1s liable to a 
civil administrative penalty or civil penalty of not more than 
$10,000,000, to be collected in accordance with the procedures 
set forth in section 22 of P.L.1976, c.141 (C.58:10-23.1lu). The 
penalty provisions of this section are in addition to assessments 
authorized by law for costs incurred by the State or local govern- 
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mental agencies in the cleanup and removal of an unauthorized 
release or discharge, including supervision or oversight of the 
violator’s cleanup activities, or compensation or damages recov- 
erable for the loss of wildlife or destruction of the environment, 
and the restoration thereof. In assessing a penalty pursuant to this 
section, the department shall take into account the circumstances 
of the discharge, the conduct and culpability of the discharger, or 
both, prior to, during, and after the discharge, and the extent of 
the harm resulting from the discharge to persons, property, wild- 
life, or natural resources. 

The provisions of this section shall not apply to any discharge 
which is contained in a containment area or areas approved by, or 
otherwise meeting the requirements of, the department, or which 
containment area is designed to, and reasonably capable of pre- 
venting the hazardous substance from entering the waters of the 
State or otherwise entering the lands of the State, except where 
100,000 or more gallons of one or more hazardous substances 
escape beyond the containment area. 


3. This act shall take effect immediately. 


Approved July 21, 1990. 


CHAPTER 76 


AN ACT concerning certain safety measures for vessel transfers of 
hazardous liquids, and supplementing P.L.1976, c.141 
(C.58:10-23.11 et seq.) 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.58:10-23.11f2 Transfer of hazardous liquids regulated. 

1. a.On the 31st day following the adoption of rules and regula- 
tions pursuant to section 5 of this act, no owner or operator of a 
refinery, storage, transfer terminal, or pipeline facility, or a ves- 
sel while in the waters of the State, shall transfer, or authorize or 
allow to be transferred any hazardous liquid between any such 
facility and a vessel, or among two or more vessels, unless, as 
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prescribed by the department, either a boom or other containment 
device is in place as hereinafter provided, or the containment 
device is available, along with trained personnel, at the site of 
transfer operations on a stand-by basis for immediate deployment 
in the event of a discharge, spill or release during the transfer. 

In the case of (1) a transfer of a hazardous liquid between a 
land-based facility and a vessel, or between two or more vessels 
at a facility, the owner or operator of the facility shall be respon- 
sible for the containment device, trained personnel, or other 
containment or mitigation measures required by the department, 
or (2) a vessel-to-vessel transfer occurring away from a land- 
based facility, the owner or operator of each of the vessels 
involved shall be responsible therefor. 

b. If a containment device is required by the department to be 
in place during a transfer of a hazardous liquid, the device shall 
be deployed not less than 15 feet from the vessel or vessels prior 
to commencement of the transfer operation, except that in the 
case of a docked vessel the dock may be used to complete the 
encirclement of a vessel with a containment device. 

The provisions of this act shall not apply to the transfer of a 
hazardous liquid to be used solely as fuel to power a vessel. 

As used in this act, “hazardous liquid” shall mean a hazardous 
substance as such term is defined in section 3 of P.L.1976, c.141 
(C.58:10-23.11b) that is in liquid form at the time of transfer of 
the hazardous substance from facility to vessel or from vessel-to- 
vessel; “list hazardous liquid” means a hazardous liquid placed on 
a list prepared by the department pursuant to subsection a. of sec- 
tion 2 of this act. 


C.58:10-23.11f3 Identification of hazardous liquids; use of containment device; 
prevention, response measures. 


2.a.The department shall identify individual or categories or 
classes of hazardous liquids, or the circumstances of a transfer of 
a hazardous liquid for which a containment device may be use- 
fully and safely deployed without posing a substantial danger to 
the safety of a vessel or its crew. A list of all such hazardous liq- 
uids shall be identified and published by the department in the 
New Jersey Register. 

b. The department (1) may require all facilities or vessels 
either to deploy, or to maintain on a stand-by basis a containment 
device during a transfer of any hazardous liquid listed by the 
department pursuant to subsection a. of this section, or (2) may 
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require a particular facility or vessel to deploy a containment 
device during transfer operations for one or more list hazardous 
liquids, based upon the past record of the facility, or the owner or 
operator of a vessel, the nature of the hazards involved, including 
the characteristics of the hazardous liquid, the size, complexity or 
circumstances of the transfer, or the potential dangers to public 
health and safety, or to environmentally sensitive areas in reason- 
able proximity to the transfer operations. 

c. In addition to requiring a containment device to be 
deployed or maintained on a stand-by basis during transfer opera- 
tions for a list hazardous liquid, the department shall require such 
other equipment or chemicals to be maintained on a stand-by 
basis at the site of the transfer during the transfer of a hazardous 
liquid from any facility or vessel for purposes of minimizing the 
amount of a discharge, spill or release, and containing, removing 
or mitigating the adverse effects therefrom. The provisions of this 
subsection shall also apply to any hazardous liquid whether or not 
a list hazardous liquid. 

d. The discharge prevention, control and countermeasure plan, 
and the discharge response, cleanup and removal contingency plan 
of a major facility shall set forth all of the prevention and response 
measures required by the department pursuant to this act. The 
department may, at any time, require amendments to plan provi- 
sions for transfer operations at a major facility in order to improve 
the discharge prevention and response capabilities of a facility. 


C.58:10-23.11f4 County, municipal ordinances etc., superseded. 

3. Any ordinance, resolution, or regulation of a county or 
municipality inconsistent with the provisions of this act, includ- 
ing rules and regulations adopted hereunder, shall be of no effect 
upon final adoption of rules and regulations by the department 
pursuant to section 5 of this act. 


C.58:10-23.11f5 Violations, penalties. 
4. Any person violating the provisions of this act shall be sub- 


ject to the penalty and injunctive relief provisions of section 22 of 
P.L.1976, c.141 (C.58:10-23.11u). 


C.58:10-23.11f6 Rules, regulations. 
5. Within one year of the effective date of this act, the depart- 
ment shall adopt, in accordance with the “Administrative 
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Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), rules and 
regulations to implement the provisions of this act. Nothing in 
this act shall be construed to limit the authority of the department 
pursuant to P.L.1976, c.141 (C.58:10-23.11 et seq.) to require a 
major facility, as defined in section 3 of P.L.1976, c.141 
(C.58:10-23.11b), to take all necessary measures pursuant thereto 
to improve the discharge or prevention capabilities of the facility 
prior to, or after the adoption of rules and regulations by the 
department pursuant to this act. 


C.58:10-23.11f7 Use of New Jersey Spill Compensation Fund monies for program 
costs. 


6. The department may use monies from the New Jersey Spill 
Compensation Fund, as authorized pursuant to paragraph (2) of 
subsection b. of section 9 of P.L.1976, c.141 (C.58:10-23.11h), for 
program costs incurred in implementing the provisions of this act. 


7. This act shall take effect immediately. 


Approved July 21, 1990. 


CHAPTER 77 


AN ACT concerning the transportation of hazardous liquids 
through certain pipeline facilities and supplementing Title 
58 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.58:10-46 Definitions. 

1. As used in this act: 

“Department” means the Department of Environmental Protection; 

“Federal act” means the “Hazardous Liquid Pipeline Safety Act 
of 1979,” 49 U.S.C. §2001 et seq.; 

“Hazardous liquid” means a hazardous liquid as defined pursu- 
ant to the federal act; 

“Intrastate pipeline facilities” means pipeline facilities that a 
state may regulate pursuant to the federal act; 
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“Leak detection system” means a system consisting of sensing 
devices or monitoring devices capable of detecting leaks in pipeline 
facilities and designed to automatically shut off flow or initiate pro- 
cedures to shut off flow in a pipeline facility if a leak is detected; 

“Pipeline facility” means new and existing pipe, rights-of-way, 
and any equipment, facility, or building used or intended for use 
in the transportation of hazardous liquids that are intrastate; 

“Secondary containment” means an additional layer of impervi- 
ous material creating a space around a pipeline facility wherein a 
leak of a hazardous liquid from a pipeline facility may be 
detected before it enters the environment; 

“Transportation of hazardous liquids” means the movement of 
hazardous liquids by pipeline, or their storage incidental to that 
movement. 


C.58:10-47 Adoption of regulations requiring registration of pipeline facility. 

2. Within 18 months of the effective date of this act, the depart- 
ment shall adopt regulations requiring that the owner or operator of 
each pipeline facility register with the department. Every owner or 
operator of a pipeline facility shall register the pipeline facility with 
the department within six months of the adoption of the registration 
regulations, and shall renew the registration every five years. The 
registration and renewal shall be on forms prescribed by the depart- 
ment and shall include at least the following information: 

a. The business name, address, and telephone number, includ- 
ing an operations emergency telephone number, of the operator; 

b. An accurate map or maps, along with any appropriate geo- 
graphic description, showing the location of each pipeline facility 
of that owner or operator in the State and the location at which 
that pipeline facility leaves the State; 

c. A description of the characteristics of the owner’s or opera- 
tor’s pipeline facilities within the State; 

d. A description of all products transported through the own- 
er’s or operator’s pipeline facility within the State; 

e. An inventory with appropriate information with respect to 
all types of pipe used for the transmission of hazardous liquids in 
the owner’s or operator’s pipeline facility, along with additional 
information, including the repair, maintenance, and leak history 
of the pipeline facility. This inventory shall exclude equipment 
associated only with the pipeline pumps or storage facilities; and 

f. Any other information the department considers useful and 
necessary. 
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C.58:10-48 Study on feasibility and necessity of certain actions. 

3. Within 36 months of the effective date of this act, the 
department shall complete a study on the feasibility and neces- 
sity, if any, of the following actions: 

a. Adopting the pipeline facility safety standards regulations 
adopted by the United States Department of Transportation pursu- 
ant to the federal act, and of applying to the Secretary of the United 
States Department of Transportation for certification pursuant to 
the federal act for the regulation of intrastate pipeline facilities; 

b. Adopting additional standards for accident and safety 
reporting, design requirements, construction standards, hydro- 
Static testing, operation and maintenance, and other standards 
more stringent than those adopted pursuant to the federal act, if 
otherwise compatible with the standards in the federal act; 

c. Requiring the retrofitting of pipelines with leak detection 
systems based upon best available technology, industry standards, 
or federal requirements, whichever may be most stringent; 

d. Requiring standards for the pressure, flow, or other applica- 
ble variances at which leak detection systems detect and indicate 
leaks, and maintenance, repair, and operational requirements for 
leak detection systems; 

e. Requiring the removal or environmentally sound closure of 
abandoned pipeline facilities; 

f. Requiring periodic practice drills of emergency leak 
response procedures and the submittal of reports thereon; 

g. Requiring replacement pipeline facilities to be constructed, 
to the extent practicable, in a manner so as to accommodate the 
passage through those pipeline facilities of instrumented internal 
inspection devices commonly referred to as “smart pigs”; and 

h. Requiring secondary containment for all underwater pipe- 
line facilities. 


C.58:10-49 Submission of written report to Governor, Legislature. 

4. Within three months of the completion of the study required 
pursuant to section 3 of this act, the department shall submit to 
the Governor and the Legislature a written report summarizing 
the results of the study, including recommendations for adminis- 
trative or legislative action. 


C.58:10-50 Application of act to intrastate pipeline facilities. 
5. The provisions of this act shall apply to intrastate pipeline 
facilities and the transportation of hazardous liquids associated 
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with those facilities. This act shall not apply to the transportation 
of a hazardous liquid through onshore production or flow lines, 
refining or manufacturing facilities, storage terminals, or inplant 
piping systems associated with those facilities or terminals that 
are within the boundaries of a pipeline facility. 


6. This act shall take effect immediately. 


Approved July 21, 1990. 


CHAPTER 78 


AN ACT concerning hazardous substance discharge prevention, 
amending and supplementing P.L.1976, c.141, increasing the 
fee on hazardous substances and dedicating that increase, 
and repealing section 5 of P.L.1976, c.141. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.58:10-23.11d1 Definitions. 

1. As used in this act: 

“Major facility” has the same meaning as set forth in section 3 
of P.L.1976, c.141 (C.58:10-23.11b); 

“Transmission pipeline” means new and existing pipe and any 
equipment, facility, rights-of-way, or building used or intended for 
use in the transportation of a hazardous substance by a pipeline and 
having a throughput capacity as established by regulations adopted 
by the department. Transmission pipeline does not include the 
transportation of a hazardous substance through onshore production 
or flow lines, refining, or manufacturing facilities, or storage termi- 
nals or inplant piping systems associated with those facilities that 
are within the boundaries of a major facility. 


C.58:10-23.11d2 Submission of discharge prevention, control and counter- 
measure plan. 

2. a. Each owner or operator of a major facility or a transmis- 
sion pipeline shall submit to the Department of Environmental 
Protection a discharge prevention, control, and countermeasure 
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(DPCC) plan reviewed and certified by a professional engineer 
licensed pursuant to P.L.1938, c.342 (C.45:8-27 et seq.) who shall 
attest that the plan complies with all applicable departmental 
requirements and has been prepared in accordance with sound 
engineering practices. 

b. The DPCC plan shall contain the following information: 

(1) The name of the major facility or transmission pipeline; 

(2) The name and address of the owner or operator of the major 
facility or transmission pipeline; 

(3) The location of the major facility or transmission pipeline; 

(4) A description of the major facility or transmission pipeline 
and a general site plan and maps showing, as applicable, the loca- 
tions of all below-ground or above-ground structures in which 
hazardous substances are stored, handled, used, or transported, 
including off-site transmission pipelines from a major facility and 
respective pipeline terminuses in- or out-of-State, along with flow 
diagrams of major facility or transmission pipeline operations; 

(5) The number of barrels or other storage capacity of the 
major facility, or, in the case of transmission pipelines, the trans- 
portation capacity of these pipelines, the type and amount of 
hazardous substances transferred, refined, processed, or stored at 
the major facility or transmission pipeline, and the average daily 
throughput of the major facility or transmission pipeline; 

(6) Topographical and other maps of the major facility’s or 
transmission pipeline’s site and off-site land and water areas in 
proximity to the major facility or transmission pipeline that could 
be adversely affected by a discharge or other emergency. The 
maps shall identify and delineate residential and other land use 
areas, as well as all environmentally sensitive areas, and identify 
the nature of the threats from a discharge thereto; 

(7) Drainage and diversion plans of the major facility or trans- 
mission pipeline, including the location of all major sewers, storm 
sewers, catchment or containment systems or basins, diversion sys- 
tems, and all watercourses into which surface water run-off from 
the major facility or transmission pipeline drains, which drainage 
and diversion plans shall be designed, where applicable, to prevent 
hazardous substances, including nonpoint source pollutants, from 
draining off-site or into ground or surface waters of the State; 

(8) A discharge prevention plan and policy statement that identi- 
fies (a) leak detection and discharge prevention safety systems, 
devices, equipment, procedures, or other measures established for 
the major facility or transmission pipeline to prevent an unauthorized 
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discharge, (b) the schedules, methods, and procedures for testing, 
maintaining, and inspecting above-ground and below-ground storage 
tanks, pipelines, and other structures, and leak detection and other 
preventive or safety systems, devices, or equipment and (c) the qual- 
ifications of personnel specifically charged with implementing the 
DPCC plan and policy, and the authority delegated thereto; 

(9) A summary of the nature, scope, and frequency of discharge 
prevention and emergency response training programs and require- 
ments for major facility or transmission pipeline personnel; 

(10) Any other information deemed necessary or useful by the 
department. 

The department may determine the manner and form in which 
the above information is to be provided, including the form and 
technology to be used in complying with the mapping require- 
ments of this subsection. 


C.58:10-23.11d3 Submission of discharge response, cleanup and removal 
contingency plan. 


3. a. Each owner or operator of a major facility or transmission 
pipeline shall submit to the Department of Environmental Protection 
a discharge response, cleanup, and removal contingency plan, 
attested to by the owner or operator, who shall certify the maximum 
emergency response capability at the major facility or transmission 
pipeline, that the trained personnel and response equipment as speci- 
fied in the contingency plan are available or are at the disposal for 
the major facility or transmission pipeline, that the equipment is 1n 
good repair, and that the contingency plan is consistent with applica- 
ble local, regional, and State emergency response plans. 

b. The contingency plan shall contain the following information: 

(1) A summary and detailed description of the major facility’s 
or transmission pipeline’s action plan used by a major facility’s 
or transmission pipeline’s personnel and discharge cleanup con- 
tractors, as applicable, in responding to, and minimizing health 
and environmental dangers from, fires, explosions, or unautho- 
rized discharges or releases of hazardous substances to the air, 
soil, or waters of the State, including the deployment of personnel 
and equipment in the event of a discharge or other emergency, 
and the chain of command for an emergency response action. The 
action plan shall provide for simulated emergency response drills, 
to be conducted at least once a year, to determine the currency 
and adequacy of, and personnel familiarity with, the emergency 
response action plan; 


7s REESE Fa ne ll hy a8 CSN HTS et SUR Pil SS ih NTE OAR SK ASS YY co is ey ke we oe 


740 CHAPTER 78, LAWS OF 1990 


(2) An identification of all personnel and equipment available 
for cleanup and response activities, including all equipment and 
personnel located off-site that are either under the direct control of 
the owner or operator of the major facility or transmission pipeline, 
or that are available, by contract, to the major facility or transmis- 
sion pipeline in the event of discharge or other emergency, and the 
amount of time that would be required to mobilize and deploy all 
response personnel and equipment. A copy of all current contracts 
or agreements between the owner or operator of a major facility or 
transmission pipeline and a discharge cleanup organization for 
emergency response service, including containment, cleanup, 
removal and disposal, shall be maintained at the facility, or in the 
case of a transmission pipeline, with a registered agent of the 
owner or operator or the transmission pipeline. Upon request the 
contracts or agreements shall be made available to the department; 

(3) The names, home addresses, and qualifications of major 
facility or transmission pipeline emergency response coordinators, 
and alternates, and identification and qualifications of the other 
emergency response personnel trained and required to respond to a 
discharge or other emergency, and to operate containment, cleanup, 
and removal equipment. The contingency plan shall specify the 
authority and responsibilities of the coordinator or alternate in the 
event of a discharge or other emergency. A qualified coordinator or 
alternate shall be present at all times at a major facility; 

(4) A plan identifying priorities for the off-site deployment of 
personnel and equipment to protect residential, environmentally 
Sensitive, or other areas against a discharge or other emergency 
based on use, seasonal sensitivity, or other relevant factors; 

(5) An environmentally sensitive areas and habitats protection 
plan, reviewed and certified by a marine biologist and an 
ornothologist, that shall (a) identify all environmentally sensitive 
areas and wildlife habitats that could be affected by a discharge 
from the major facility or transmission pipeline, (b) identify the 
seasonal sensitivity of the areas or habitats, (c) in the event of a 
discharge, provide for the protection from, and mitigation of, any 
potentially adverse impact of the discharge on the identified areas 
or habitats, and (d) provide for an environmental assessment of 
the impact of any discharge on the identified areas and habitats, 
including the effects on the habitat’s flora, fauna or organisms. 
The environmentally sensitive areas and habitats protection plan 
shall, using criteria established by the department for identifying 
environmentally sensitive areas or habitats, identify any environ- 
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mentally sensitive area or habitat that could be adversely affected 
by a discharge from a major facility or transmission pipeline; 

(6) A copy of an agreement with the local emergency planning 
committee or committees that coordinate the emergency 
responses of the parties to the agreement; 

(7) Any other information deemed necessary or useful by the 
department. 

c. The department shall develop base maps, including but not 
limited to, waterways, wetlands, coastal areas, water supply 
areas, Shellfish growing areas, and endangered and threatened 
species areas, to provide comprehensive, contiguous coverage of 
land and water areas. 


C.58:10-23.11d4 Renewal of plans. 

4. Each DPCC plan and contingency plan shall be renewed 
every five years with the department unless the department requires 
a more frequent submission. Applications for plan renewals shall 
be accompanied by a summary of all unauthorized discharges at a 
major facility or transmission pipeline, and any other information 
as may be deemed necessary or useful by the department. Plan 
renewals may be limited to certifying that the existing plans on file 
with the department are current. Filing of a revised plan may be 
required by the department at the time of renewal so as to incorpo- 
rate into the plan all amendments adopted since the filing of the 
original plan or its last renewal. Amendments to a DPCC plan, a 
contingency plan, or any other information required to be filed with 
the department pursuant to this act shall be filed within 30 days of 
the date of any modification of a facility or transmission pipeline 
necessitating a change in a plan or other information filed with the 
department. Plan renewals or amendments shall be certified in the 
Same manner as the original plan. 


C.58:10-23.11d5 Retention of evidence of financial responsibility of cleanups. 
5. The owner or operator of a major facility or transmission 
pipeline shall, at all times, retain on file with the department evi- 
dence of financial responsibility for cleaning up and removing a 
discharge or release of a hazardous substance, and for the 
removal of any abandoned structure owned or operated, as the 
case may be, by the owner or operator of a major facility or trans- 
mission pipeline. The amount, nature, terms, and conditions of 
the financial responsibility shall be determined by the depart- 
ment. The owner or operator of a major facility or transmission 
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pipeline shall file evidence of financial responsibility with the 
department within 180 days of the effective date of P.L.1990, 
c.78 (C.58:10-23.11d] et al.). 


C.58:10-23.11d6 Regulation of submitted plans, renewals, amendments. 

6. The department shall prescribe, by regulation, the manner, 
form and contents of the plans, renewals, amendments, and other 
submissions required to be filed pursuant to P.L.1990, c.78 
(C.58:10-23.11d1 et al.) so as to ensure the consistency of plans, 
specifications, maps or other submissions filed with the depart- 
ment pursuant to this act as to form, content, clarity, geographical 
reference to State plan coordinates, or any other criteria deemed 
necessary by the department. The department shall prescribe by 
regulation the amount, nature, and conditions of financial respon- 
sibility of the owner or operator of a major facility or 
transmission pipeline as required pursuant to section 5 of 
P.L.1990, c.78 (C.58:10-23.11d5). The department shall establish, 
as applicable, minimum performance standards or requirements 
for any of the DPCC or contingency plan elements. Plans, plan 
renewals and amendments, plan components and any other 
required submissions to the department shall comply with depart- 
mental regulations, and, as applicable, shall be certified by a 
licensed engineer or land surveyor. 


C.58:10-23.11d7 Filing of plans with local emergency prevention or planning 
committees. 


7. A-copy of a DPCC plan and contingency plan, or plan renewal, 
and all plan amendments shall be filed by the owner or operator of a 
major facility or transmission pipeline with the local emergency pre- 
vention or local emergency planning committee or committees. 


C.58:10-23.11d8 Distribution of submission, filing of plans. 

8. The owner or operator of a major facility or transmission 
pipeline who has on file with the department as of the date of 
adoption of rules or regulations pursuant to section 14 of 
P.L.1990, c.78 (C.58:10-23.11d14) a DPCC plan and a contin- 
gency plan reviewed and approved pursuant to section 5 of 
P.L.1976, c.141 (C.58:10-23.11d), or the owner or operator of a 
major facility or transmission pipeline who does not have on file 
with the department a DPCC plan and a contingency plan 
reviewed and approved by the department, shall file a new DPCC 
plan and a contingency plan in accordance with a schedule pro- 
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vided by the department and promulgated pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.) so as to evenly distribute the submittal and filing of DPCC 
plans and contingency plans. 

The department shall use the following criteria to evenly dis- 
tribute the submittal and filing of DPCC plans and contingency 
plans: size of the facility, material being stored, and proximity to 
environmentally sensitive areas or habitats. The schedule adopted 
by the department for submitting a DPCC plan or a contingency 
plan shall not extend beyond three years after the adoption of the 
rules or regulations pursuant to section 14 of P.L.1990, c.78 
(C.58:10-23.11d14). 


C.58:10-23.11d9 Review of plans filed. 

9. a. Except as otherwise provided in subsection b. of this sec- 
tion, the department shall, as soon as practicable, but not later 
than six months following a filing of a DPCC plan, contingency 
plan, or a renewal thereof, or, in the case of plan amendments, 
within 60 days of the filing of the amendments, review the filing 
to determine compliance with all statutory requirements, includ- 
ing rules and regulations adopted thereunder. 

b. The department may, at any time during the plan, plan 
renewal or plan amendment review period approve, conditionally 
approve, or disapprove a plan, plan renewal, or plan amendments. 
If a plan, plan renewal or plan amendments are disapproved, the 
owner or operator of the major facility or transmission pipeline 
Shall have 30 days from receipt of written notice of the disap- 
proval, and the reasons therefor, within which to submit a revised 
plan or plan amendments. The department may, at any time after 
an on-site inspection of a facility or pipeline, or a discharge or 
other emergency at a facility or pipeline, direct the owner or 
operator of the major facility or transmission pipeline to submit 
amendments to a DPCC plan or contingency plan on file with the 
department, or to submit additional documentation or information 
in conjunction with a filed plan or amendments. If within 30 days 
of receipt of a written request therefor, the owner or operator of 
the major facility or transmission pipeline fails to file a revised 
plan, amendments, or requested information satisfactory to the 
department, or fails to contest the department’s request in accor- 
dance with the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), the DPCC plan, contingency plan, renewal 
plan, or plan amendments shall be deemed to have been disap- 
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proved by the department and the owner or operator of the facility 
Or pipeline shall be in violation of section 2 or section 3, as 
appropriate, of P.L.1990, c.78 (C.58:10-23.11d2 or 58:10- 
23.11d3). The department may, for good cause, extend by up to 
an additional 30 days the time period for filing a revised plan or 
plan amendments, or for responding to a request for information. 


C.58:10-23.11d10 Report of unauthorized discharge, system malfunction. 

10. a.The owner or operator of a major facility or transmission 
pipeline shall immediately report any unauthorized discharge occur- 
ring at the major facility or transmission pipeline. Within 30 days of 
the reporting of a discharge, the owner or operator of a major facility 
or transmission pipeline shall provide the department with a full 
report on the nature and causes of the discharge, the nature and chro- 
nology of the actions taken by the owner or operator and other 
parties to clean up and remove the discharged hazardous substance, 
an evaluation of all pertinent prevention and response plans and poli- 
cies in light of the discharge, and the owner’s or operator’s response 
thereto, and the measures taken to avoid a recurrence of similar dis- 
charges and to remedy shortcomings in the prevention, detection, 
response, containment, cleanup, or removal plan components. The 
report shall be accompanied by any amendments that may be 
required to the DPCC and contingency plans. Upon evaluation of the 
report, the department may direct the owner or operator of the major 
facility or transmission pipeline to make appropriate amendments to 
its DPCC or contingency plan in order to prevent a recurrence of 
similar discharges, to improve the response capability at the major 
facility or transmission pipeline, or to minimize the possible adverse 
impacts of any future discharges on public safety and the environ- 
ment. The owner or operator of the major facility or transmission 
pipeline shall provide the department with any other information that 
may be required by the department to evaluate the prevention and 
response capabilities at the major facility or transmission pipeline. 

b. The owner or operator of a major facility or transmission 
pipeline shall immediately notify the department’s environmental 
action line of any malfunction of a leak detection or other dis- 
charge monitoring system, or other discharge prevention, safety 
system, or device. The owner or operator of the major facility or 
transmission pipeline shall provide information as to the nature of 
the malfunction and the measures taken to avoid a recurrence. 
The department may, at any time, require the installation or 
replacement of a leak detection, discharge monitoring system, or 
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other discharge prevention, safety system, or device because of 
severe or repeated malfunctions or other failures, or that fails to 
satisfy the standards prescribed therefor pursuant to section 11 of 
P.L.1990, c.78 (C.58:10-23.11d11). 

Nothing in this section shall be construed to limit the authority 
of the department to direct the owner or operator of a facility or 
pipeline at any time to take immediate measures to strengthen its 
prevention or response capabilities. 


C.58:10-23.11d11 Compliance with construction, performance standards. 

11. a.On or after the effective date of this act, any new, or substan- 
tial modification or replacement of an existing, above-ground storage 
tank or other above-ground enclosed storage space, or of an existing 
transmission pipeline, including appurtenant structures, or a leak 
detection or other monitoring system, and prevention or safety sys- 
tem or devices shall comply with construction or performance 
standards based upon best available technology, industry standards, 
or federal requirements, whichever may be more stringent, as may be 
prescribed by the department or required by law. Except in emer- 
gency situations as defined by the department, notice of a proposed 
new construction or installation, substantial modification or replace- 
ment of any structure, system, or device subject to the provisions of 
this subsection shall be provided to the department at least 60 days 
prior to the commencement of construction, installation, or modifica- 
tion. The department shall also adopt standards and requirements for 
retrofitting existing structures, systems, or devices subject to the pro- 
visions of this subsection in order to prevent, or to minimize the 
adverse impacts of, unauthorized discharges. 

b. (1) The owner or operator of a major facility shall conduct, or 
cause to be conducted, a structural integrity test of above-ground 
storage tanks or other above-ground enclosed storage spaces stor- 
ing hazardous substances, including connecting underground or 
above-ground pipelines. 

(2) The owner or operator of a transmission pipeline shall con- 
duct, or cause to be conducted, a structural integrity test of all 
parts of the pipeline, including all line pipe, valves, and other 
appurtenances connected to line pipe, or other facilities that store 
or transport hazardous substances associated with the pipeline. 

The department shall prescribe the size of the tanks to be tested, 
where applicable, and the nature and frequency of the testing. 

c. An above-ground storage tank or other enclosed storage 
space, and any transmission pipeline existing prior to and on the 
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effective date of P.L.1990, c.78 (C.58:10-23.11d1 et al.), shall be 
tested in accordance with this subsection within two years of the 
adoption by the department of standards and regulations therefor. 
The sequence of testing of existing tanks, enclosed storage 
Spaces, or transmission pipelines shall be determined by the age 
or suspected age of the structure, the proximity to potable water 
supplies, the discharge record of the structure for the preceding 
five years, and the date of the last structural integrity test per- 
formed on the structure. The test results and a summary of any 
remedial actions taken as a consequence thereof shall be submit- 
ted to the department within 30 days of completion. 

d. Testing or inspection of leak detection or other monitoring 
systems, and preventive or safety systems or devices shall be con- 
ducted as frequently as may be required by the department. 

e. In developing standards or testing procedures or other 
requirements pursuant to this section, the department shall con- 
sider applicable standards and procedures adopted or 
recommended by the United States Environmental Protection 
Agency, and the following organizations: 

(1) American Petroleum Institute (API), 1220 L Street, N.W., 
Washington, D.C. 20005; 

(2) American Society for Testing and Materials (ASTM), 1916 
Race Street, Philadelphia, Pennsylvania 19103; 

(3) National Association of Corrosion Engineers (NACE), P.O. 
Box 218340, Houston, Texas 77218; 

(4) National Fire Protection Association (NFPA), Batterymarch 
Park, Quincy, Massachusetts 02269; and 

(5) Underwriters Laboratories (UL), 333 Pfingston Road, 
Northbrook, Illinois 60062. 

Standards or other requirements for transmission pipelines shall 
be at least as stringent as those established for pipeline facilities 
by the Secretary of the United States Department of Transporta- 
tion pursuant to the “Hazardous Liquid Pipeline Safety Act of 
1979,” 49 U.S.C.§2001 et seq.; except that transmission pipeline 
standards and requirements adopted pursuant to this section shall 
be consistent with applicable standards and requirements adopted 
pursuant to any other State law regulating transmission pipelines. 

f. The Department of Community Affairs shall, within 60 
days of the adoption of regulations by the department, adopt in 
the State Uniform Construction Code, all applicable rules and 
regulations adopted by the department pursuant to this section. 
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C.58:10-23.11d12 Inspection of facility required. 

12. The owner or operator of a major facility or transmission 
pipeline shall visually inspect, or cause to be visually inspected, at 
least once each month, all above-ground pipelines, above-ground 
storage tanks, and above-ground enclosed storage spaces for leaks, 
structural and foundation weaknesses, or other maintenance needs. 


C.58:10-23.11d13 Maintenance of records. 

13. The owner or operator of a major facility or transmission 
pipeline shall maintain at the major facility, or in the case of a 
transmission pipeline, with a registered agent of the owner or 
operator, for at least 10 years, records of any testing, inspection, 
maintenance, and repair of all structures, equipment, and detec- 
tion or monitoring, prevention or safety devices related to 
discharge prevention and response, and shall make these records 
available for inspection by the department or appropriate local 
agencies upon request. Records of employee training and simu- 
lated drills for discharge prevention and emergency response 
shall also be retained and be available for inspection by the 
department or appropriate local agencies. 


C.58:10-23.11d14 Rules, regulations. 

14. Within one year of the effective date of P.L.1990, c.78 
(C.58:10-23.11d1 et al.), the department shall adopt, pursuant to 
the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 
et seq.), rules and regulations necessary to implement the provi- 
sions of P.L.1990, c.78 (C.58:10-23.11d1 et al.). Pending 
adoption of rules and regulations, the department may require a 
major facility or transmission pipeline to take such action to 
upgrade the discharge and prevention capabilities at the facility or 
pipeline as the department may deem appropriate. 


C.58:10-23.11d15 Compliance not deemed defense. 

15. Compliance with any standard or plan required to be submitted 
or adopted pursuant to P.L.1990, c.78 (C.58:10-23.11d1 et al.) shall 
not be deemed a defense in addition to the defenses enumerated in 
subsection d. of section 8 of P.L.1976, c.141 (C. 58:10-23.11g). 


C.58:10-23.11d16 Submission of status report. 

16. Eighteen months after the adoption of regulations pursuant 
to section 14 of P.L.1990, c.78 (€C.58:10-23.11d14) the depart- 
ment shall prepare and submit to the Senate Environmental 
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Quality Committee, the Assembly Energy and Environment Com- 
mittee, or their successors, and to the library of the New Jersey 
Office of Legislative Services, a status report on the submittals of 
the DPCC and contingency plans required to be adopted pursuant 
to P.L.1990, c.78 (C.58:10-23.11d1 et al.). The status report shall 
contain, but need not be limited to, a copy of the schedule of 
DPCC and contingency plan submittals, the number of major 
facilities, the number of submittals received, and the submittal 
schedule for plans not yet received. 


17. Section 9 of P.L.1976, c.141 (C.58:10-23.11h) is amended 
to read as follows: 


C.58:10-23.11h Imposition of tax; measurement; amount; return; filing; 
failure to file; penalty; presumptive evidence; powers of director. 

9. a. There is hereby levied upon each owner or operator of one 
or more major facilities a tax to insure compensation for cleanup 
costs and damages associated with any discharge of hazardous 
substances to be paid by the transferee; provided, however, that in 
the case of a major facility which operates as a public storage ter- 
minal for hazardous substances owned by others, the owner of the 
hazardous substance transferred to such major facility or his 
authorized agent shall be considered to be the transferee or transf- 
eror, as the case may be, for the purposes of this section and shall 
be deemed to be a taxpayer for purposes of this act. Where such 
person has failed to file a return or pay the tax imposed by this 
act within 60 days after the due date thereof, the director shall 
forthwith take appropriate steps to collect same from the owner of 
the hazardous substance. In the event the director is not success- 
ful in collecting said tax, then on notice to the owner or operator 
of the public storage terminal of said fact said owner or operator 
shall not release any hazardous substance owned by the taxpayer. 
The director may forthwith proceed to satisfy any tax liability of 
the taxpayer by seizing, selling or otherwise disposing of said 
hazardous substance to satisfy the taxpayer’s tax liability and to 
take any further steps permitted by law for its collection. For the 
purposes of this act, public storage terminal shall mean a public 
or privately owned major facility operated for public use which is 
used for the storage or transfer of hazardous substances. The tax 
shall be measured by the number of barrels or the fair market 
value, as the case may be, of hazardous substances transferred to 
the major facility; provided, however, that the same barrel, 
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including any products derived therefrom, subject to multiple 
transfers from or between major facilities shall be taxed only 
once at the point of the first transfer. 

When a hazardous substance other than petroleum which has 
not been previously taxed 1s transferred from a major in-State 
facility to a facility which is not a major facility, the transferor 
shall be liable for tax payment for said transfer. 

b. (1)The tax shall be $0.0150 per barrel transferred and in the case 
of the transfer of hazardous substances other than petroleum or petro- 
leum products, the tax shall be the greater of $0.0150 per barrel or 
1.0% of the fair market value of the product plus $0.0025 per barrel; 
provided, however, that with respect to transfers of hazardous sub- 
stances other than petroleum or petroleum products which are or 
contain any precious metals to be recycled, refined, or rerefined in this 
State, or which are transferred into this State subsequent to being recy- 
cled, refined or rerefined, the tax shall be $0.0150 per barrel of the 
hazardous substance; and provided further, however, that the total 
aggregate tax due for any individual taxpayer which has paid the tax in 
the 1986 tax year shall not exceed 125% of the tax due and payable by 
that taxpayer during the 1986 tax year plus an additional $0.0025 per 
barrel; except that for a hazardous substance which 1s directly con- 
verted to, and comprises more than 90% by weight of, a non- 
hazardous final product, the taxpayer shall pay no more than 100% of 
the tax due and payable in the 1986 tax year plus an additional 
$0.0025 per barrel. For the purposes of this section, “precious metals” 
means gold, silver, osmium, platinum, palladium, iridium, rhodium, 
ruthenium and copper. In the event of a major discharge or series of 
discharges of petroleum or petroleum products resulting in reasonable 
claims against the fund exceeding the existing balance of the fund, the 
tax shall be levied at the rate of $0.04 per barrel of petroleum or petro- 
leum products transferred, until the revenue produced by such 
increased rate equals 150% of the total dollar amount of all pending 
reasonable claims resulting from the discharge of petroleum or petro- 
leum products; provided, however, that such rate may be set at less 
than $0.04 per barrel transferred if the administrator determines that 
the revenue produced by such lower rate will be sufficient to pay out- 
standing reasonable claims against the fund within one year of such 
levy. For the purposes of determining the existing balance of the fund, 
the administrator shall not include any amount in the fund collected 
from the $0.0025 per barrel increase in the tax imposed pursuant to 
P.L.1990, c.78 and dedicated for hazardous substance discharge pre- 
vention in accordance with paragraph (2) of this subsection. 
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Interest received on moneys in the fund shall be credited to the fund. 

(2) An amount of $0.0025 per barrel collected from the proceeds 
of the tax imposed pursuant to this subsection shall be deposited 
into the New Jersey Spill Compensation Fund and dedicated for the 
purposes of P.L.1990, c.78 and for other authorized purposes 
designed to prevent the discharge of a hazardous substance. 

c. (1)Every taxpayer and owner or operator of a public storage ter- 
minal for hazardous substances shall on or before the 20th day of the 
month following the close of each tax period render a return under 
oath to the director on such forms as may be prescribed by the direc- 
tor indicating the number of barrels of hazardous substances 
transferred and where appropriate, the fair market value of the haz- 
ardous substances transferred to or from the major facility, and at 
said time the taxpayer shall pay the full amount of the tax due. 

(2) Every taxpayer or owner or operator of a major facility or 
vessel which transfers a hazardous substance, as defined in this 
act, and who is subject to the tax under subsection a. shall within 
20 days after the first such transfer in any fiscal year register with 
the director on such form as shall be prescribed by him. 

d. If areturn required by this act is not filed, or if a return when 
filed is incorrect or insufficient in the opinion of the director, the 
amount of tax due shall be determined by the director from such 
information as may be available. Notice of such determination shall 
be given to the taxpayer liable for the payment of the tax. Such 
determination shall finally and irrevocably fix the tax unless the 
person against whom it is assessed, within 30 days after receiving ~ 
notice of such determination, shall apply to the director for a hear- 
ing, or unless the director on his own motion shall redetermine the 
same. After such hearing the director shall give notice of his deter- 
mination to the person to whom the tax is assessed. 

e. Any taxpayer who shall fail to file his return when due or to pay 
any tax when the same becomes due, as herein provided, shall be sub- 
ject to such penalties and interest as provided in the “State Tax 
Uniform Procedure Law,” R.S.54:48-1 et seq. If the Division of Taxa- 
tion determines that the failure to comply with any provision of this 
section was excusable under the circumstances, it may remit such part 
or all of the penalty as shall be appropriate under such circumstances. 

f. (1)(Deleted by amendment, P.L.1987, c.76.) 

(2) (Deleted by amendment, P.L.1987, c.76.) 

g. In addition to the other powers granted to the director in 
this section, he is hereby authorized and empowered: 

(1) To delegate to any officer or employee of his division such 
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of his powers and duties as he may deem necessary to carry out 
efficiently the provisions of this section, and the person or per- 
sons to whom such power has been delegated shall possess and 
may exercise all of said powers and perform all of the duties dele- 
gated by the director; 

(2) To prescribe and distribute all necessary forms for the 
implementation of this section. 

h. The tax imposed by this act shall be governed in all 
respects by the provisions of the “State Tax Uniform Procedure 
Law,” R.S.54:48-1 et seq., except only to the extent that a spe- 
cific provision of this act may be in conflict therewith. 

1. (Deleted by amendment, P.L.1986, c.143.) 


18. Section 16 of P.L.1976, c.141 (C.58:10-23.110) is amended 
to read as follows: 


C.58:10-23.110 Disbursement of moneys from fund; purposes. 

16. Moneys in the New Jersey Spill Compensation Fund shall be dis- 
bursed by the administrator for the following purposes and no others: 

(1) Costs incurred under section 7 of P.L.1976, c.141 (C.58:10- 
23.11f); 

(2) Damages as defined in section 8 of P.L.1976, c.141 
(C.58:10-23.11g); 

(3) Such sums as may be necessary for research on the preven- 
tion and the effects of spills of hazardous substances on the 
marine environment and on the development of improved cleanup 
and removal operations as may be appropriated by the Legisla- 
ture; provided, however, that such sums shall not exceed the 
amount of interest which 1s credited to the fund; 

(4) Such sums as may be necessary for the boards, general 
administration of the fund, equipment and personnel costs of the 
department and any other State agency related to the enforcement 
of P.L.1976, c.141, including any costs incurred by the depart- 
ment pursuant to P.L.1990, c.78 or pursuant to any other law 
designed to prevent the discharge of a hazardous substance, as 
may be appropriated by the Legislature; 

(5) Such sums as may be appropriated by the Legislature for 
research and demonstration programs concerning the causes and 
abatement of ocean pollution; provided, however, that such sums 
shall not exceed the amount of interest which is credited to the fund; 

(6) Such sums as may be requested by the commissioner, up to 
a limit of $400,000.00 per year, to cover the costs associated with 
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the administration of the “Environmental Cleanup Responsibility 
Act,” P.L.1983, c.330 (C.13:1K-6 et seq.); 

(7) Costs attributable to the department’s obligation to defend and 
indemnify a contractor pursuant to subsection a. of section 7 of 
P.L.1976, c.141 (C.58:10-23.11f), subject to the appropriation by law 
of moneys from the General Fund to the fund to defray these costs; 

(8) Administrative costs incurred by the department to imple- 
ment the provisions of P.L.1977, c.74 (C.58:10A-1 et seq.), as 
amended and supplemented by P.L.1990, c.28 (C.58:10A-10.1 et 
al.), on a timely basis, except that the amounts used for this pur- 
pose shall not exceed $2,000,000. Any moneys disbursed by the 
department from the fund for this purpose shall be repaid to the 
fund in equal amounts from the penalties collected by the depart- 
ment pursuant to P.L.1977, c.74 and P.L.1990, c.28 (C.58:10A- 
10.1 et al.), in annual installments beginning July 1, 1991 and 
annually thereafter until the full amount 1s repaid according to a 
schedule of repayments determined by the State Treasurer. 

The Treasurer may invest and reinvest any moneys in said fund 
in legal obligations of the United States, this State or any of its 
political subdivisions. Any income or interest derived from such 
investment shall be included in the fund. 


Repealer. 

19. Section 5 of P.L.1976, c.141 (C.58:10-23.11d) is repealed, 
but rules and regulations adopted by the department pursuant to 
that section shall remain in force until rules and regulations 
implementing the provisions of P.L.1990, c.78 (C.58:10-23.11d1 
et al.) are adopted and take effect. 


20. This act shall take effect immediately. 


Approved July 21, 1990. 


CHAPTER 79 


AN ACT concerning business expense deductions from State in- 
come and corporate taxes for violations of environmental 
laws, ordinances or resolutions, and amending N.J.S.54A:5- 
1 and P.L.1945, c.162. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S. 54A:5-1 is amended to read as follows: 


New Jersey gross income defined. 

54A:5-1. New Jersey Gross Income Defined. New Jersey gross 
income shall consist of the following categories of income: 

a. Salaries, wages, tips, fees, commissions, bonuses, and other 
remuneration received for services rendered whether in cash or in 
property. 

b. Net profits from business. The net income from the opera- 
tion of a business, profession or other activity after provision for 
all costs and expenses incurred in the conduct thereof, determined 
either on a cash or accrual basis in accordance with the method of 
accounting allowed for federal income tax purposes but without 
deduction of the amount of: 

(1) taxes based on income; 

(2) a civil, civil administrative, or criminal penalty or fine, 
including a penalty or fine under an administrative consent order, 
assessed and collected for a violation of a State or federal envi- 
ronmental law, an administrative consent order, or an 
environmental ordinance or resolution of a local governmental 
entity, and any interest earned on the penalty or fine, and any 
economic benefits having accrued to the violator as a result of a 
violation, which benefits are assessed and recovered in a civil, 
civil administrative, or criminal action, or pursuant to an adminis- 
trative consent order. The provisions of this paragraph shall not 
apply to a penalty or fine assessed or collected for a violation of a 
State or federal environmental law, or local environmental ordi- 
nance or resolution, if the penalty or fine was for a violation that 
resulted from fire, riot, sabotage, flood, storm event, natural 
cause, or other act of God beyond the reasonable control of the 
violator, or caused by an act or omission of a person who was 
outside the reasonable control of the violator; and 

(3) treble damages paid to the Department of Environmental 
Protection pursuant to subsection a. of section 7 of P.L.1976, 
c.141 (C.58:10-23.11f) for costs incurred by the department in 
removing, or arranging for the removal of, an unauthorized dis- 
charge upon the failure of the discharger to comply with a 
directive from the department to remove, or arrange for the 
removal of, a discharge. 
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c. Net gains or income from disposition of property. Net gains 
or net income, less net losses, derived from the sale, exchange or 
other disposition of property, including real or personal, whether 
tangible or intangible as determined in accordance with the method 
of accounting allowed for federal income tax purposes. For the pur- 
pose of determining gain or loss, the basis of property shall be the 
adjusted basis used for federal income tax purposes , but without a 
deduction for penalties, fines, or economic benefits excepted pur- 
suant to paragraph (2), or for treble damages excepted pursuant to 
paragraph (3) of subsection b. of this section. 

For the tax year 1976, any taxpayer with a tax liability under 
this subsection, or under the “Tax on Capital Gains and Other 
Unearned Income Act” (P.L.1975, c.172), shall not be subject to 
payment of an amount greater than the amount he would have 
paid if either return had covered all capital transactions during 
the full tax year 1976; provided, however, that the rate which 
shall apply to any capital gain shall be that in effect on the date of 
the transaction. To the extent that any loss is used to offset any 
gain under P.L.1975, c.172, it shall not be used to offset any gain 
under the “New Jersey Gross Income Tax Act” (P.L.1976, c.47). 

The term “net gains or income” shall not include gains or income 
derived from obligations which are referred to in clause (1) or (2) 
of section 54A:6-14 of this act or from securities which evidence 
ownership in a qualified investment fund as defined in section 2 of 
P.L.1987, c.310 (C.54A:6-14.1). The term “net gains or net 
income” shall not include gains or income from transactions to the 
extent to which nonrecognition is allowed for federal income tax 
purposes. The term “sale, exchange or other disposition” shall not 
include the exchange of stock or securities in a corporation a party 
to a reorganization in pursuance of a plan of reorganization, solely 
for stock or securities in such corporation or in another corporation 
a party to the reorganization and the transfer of property to a cor- 
poration by one or more persons solely in exchange for stock or 
securities in such corporation 1f immediately after the exchange 
such person or persons are in control of the corporation. For pur- 
poses of this clause, stock or securities issued for services shall not 
be considered as issued in return for property. 

For purposes of this clause, the term “reorganization” means-- 

(1) A statutory merger or consolidation; 

(11) The acquisition by one corporation, in exchange solely for 
all or part of its voting stock (or in exchange solely for all or a 
part of the voting stock of a corporation which is in control of the 
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acquiring corporation) of stock of another corporation if, immedi- 
ately after the acquisition, the acquiring corporation has control 
of such other corporation (whether or not such acquiring corpora- 
tion had control immediately before the acquisition); 

(111) The acquisition by one corporation, in exchange solely for 
all or part of its voting stock (or in exchange solely for all or a 
part of the voting stock of a corporation which is in control of the 
acquiring corporation), of substantially all of the properties of 
another corporation, but in determining whether the exchange is 
solely for stock the assumption by the acquiring corporation of a 
liability of the other, or the fact that property acquired is subject 
to a liability, shall be disregarded; 

(iv) A transfer by a corporation of all or a part of its assets to 
another corporation if immediately after the transfer the transf- 
eror, or one or more of its shareholders (including persons who 
were shareholders immediately before the transfer), or any combi- 
nation thereof, 1s in control of the corporation to which the assets 
are transferred; 

(v) A recapitalization; 

(vi) A mere change in identity, form, or place of organization 
however effected; or | 

(vii)The acquisition by one corporation, in exchange for stock 
of a corporation (referred to in this subclause as “controlling cor- 
poration”) which is in control of the acquiring corporation, of 
substantially all of the properties of another corporation which in 
the transaction is merged into the acquiring corporation shall not 
disqualify a transaction under subclause (1) if such transaction 
would have qualified under subclause (i) if the merger had been 
into the controlling corporation, and no stock of the acquiring 
corporation is used in the transaction; 

(vii1)A transaction otherwise qualifying under subclause (1) 
shall not be disqualified by reason of the fact that stock of a cor- 
poration (referred to in this subclause as the “controlling 
corporation”) which before the merger was in control of the 
merged corporation is used in the transaction, if after the transac- 
tion, the corporation surviving the merger holds substantially all 
of its properties and of the properties of the merged corporation 
(other than stock of the controlling corporation distributed in the 
transaction); and in the transaction, former shareholders of the 
Surviving corporation exchanged, for an amount of voting stock 
of the controlling corporation, an amount of stock in the surviv- 
ing corporation which constitutes control of such corporation. 
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For purposes of this clause, the term “control” means the owner- 
ship of stock possessing at least 80% of the total combined voting 
power of all classes of stock entitled to vote and at least 80% of total 
number of shares of all other classes of stock of the corporation. 

For purposes of this clause, the term “a party to a reorganization” 
includes a corporation resulting from a reorganization, and both cor- 
porations, in the case of a reorganization resulting from the 
acquisition by one corporation of stock or properties of another. In 
the case of a reorganization qualifying under subclause (1) by reason 
of subclause (vii) the term “a party to a reorganization” includes the 
controlling corporation referred to in such subclause (vi1). 

Notwithstanding any provisions hereof, upon every such 
exchange or conversion, the taxpayer’s basis for the stock or 
securities received shall be the same as the taxpayer’s actual or 
attributed basis for the stock, securities or property surrendered in 
exchange therefor. 

d. Net gains or net income derived from or in the form of 
rents, royalties, patents, and copyrights. 

e. Interest, except interest referred to in clause (1) or (2) of 
N.J.S.54A:6-14, or distributions paid by a qualified investment 
fund as defined in section 2 of P.L.1987, c.310 (C.54A:6-14.1), to 
the extent provided in that section. 

f. Dividends. “Dividends” means any distribution in cash or 
property made by a corporation, association or business trust, (1) 
out of accumulated earnings and profits, or (2) out of earnings 
and profits of the year in which such dividend is paid. 

The term “dividends” shall not include distributions paid by a 
qualified investment fund as defined in section 2 of P.L.1987, 
c.310 (C.54A:6-14.1), to the extent provided in that section. 

g. Gambling winnings. 

h. Net gains or income derived through estates or trusts. 

i. Income in respect of a decedent. 

j- Amounts distributed or withdrawn from an employee trust 
attributable to contributions to the trust which were excluded from 
gross income under the provisions of chapter 6 of Title 54A of the 
New Jersey Statutes and pensions and annuities except to the extent of 
exclusions in section 54A:6-10 hereunder, notwithstanding the provi- 
sions of N.J.S.18A:66-51, P.L.1973, c.140, s.41 (C.43:6A-41), 
P.L.1954, c.84, s.53 (C.43:15A-53), P.L.1944, ¢.255, s.17 (C.43:16A- 
17), P.L.1965, c.89, s.45 (C.53:5A-45), R.S.43:10-14, P.L.1943, 
c.160, s.22 (C.43:10-18.22), P.L.1948, c.310, s.22 (C.43:10-18.71), 
P.L.1954, c.218, s.32 (C.43:13-22.34), P.L.1964, c.275, s.11 (C.43:13- 
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22.60), R.S.43:10-57, P.L.1938, c.330, s.13 (C.43:10-105), R.S.43:13- 
44, and P.L.1943, c.189, s.5 (C.43:13-37.5). 

k. Distributive share of partnership income. 

1. Amounts received as prizes and awards, except as provided 
in sections 54A:6-8 and 54A:6-11 hereunder. 

m. Rental value of a residence furnished by an employer or a 
rental allowance paid by an employer to provide a home. 

n. Alimony and separate maintenance payments to the extent 
that such payments are required to be made under a decree of 
divorce or separate maintenance but not including payments for 
support of minor children. 

o. Income, gain or profit derived from acts or omissions 
defined as crimes or offenses under the laws of this State or any 
other jurisdiction. 


2. Section 4 of P.L.1945, c.162 (C.54:10A-4) is amended to 
read as follows: 


C.54:10A-4 Definitions. 

4. For the purposes of this act, unless the context requires a 
different meaning: 

(a) “Commissioner” shall mean the Director of the Division of 
Taxation of the State Department of the Treasury. 

(b) “Allocation factor” shall mean the proportionate part of a 
taxpayer’s net worth or entire net income used to determine a 
measure of its tax under this act. 

(c) “Corporation” shall mean any corporation, joint-stock com- 
pany or association and any business conducted by a trustee or 
trustees wherein interest or ownership is evidenced by a certifi- 
cate of interest or ownership or similar written instrument. 

(d) “Net worth” shall mean the aggregate of the values dis- 
closed by the books of the corporation for (1) issued and 
outstanding capital stock, (2) paid-in or capital surplus, (3) 
earned surplus and undivided profits, and (4) surplus reserves 
which can reasonably be expected to accrue to holders or owners 
of equitable shares, not including reasonable valuation reserves, 
such as reserves for depreciation or obsolescence or depletion. 
Notwithstanding the foregoing, net worth shall not include any 
deduction for the amount of the excess depreciation described in 
paragraph (2)(F) of subsection (k) of this section. The foregoing 
aggregate of values shall be reduced by 50% of the amount dis- 
closed by the books of the corporation for investment in the 
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capital stock of one or more subsidiaries, which investment is 
defined as ownership (1) of at least 80% of the total combined 
voting power of all classes of stock of the subsidiary entitled to 
vote and (2) of at least 80% of the total number of shares of all 
other classes of stock except nonvoting stock which is limited and 
preferred as to dividends. In the case of investment in an entity 
organized under the laws of a foreign country, the foregoing req- 
uisite degree of ownership shall effect a like reduction of such 
investment from net worth of the taxpayer, if the foreign entity is 
considered a corporation for any purpose under the United States 
federal income tax laws, such as (but not by way of sole exam- 
ples) for the purpose of supplying deemed paid foreign tax credits 
or for the purpose of status as a controlled foreign corporation. In 
calculating the net worth of a taxpayer entitled to reduction for 
investment in subsidiaries, the amount of liabilities of the tax- 
payer shall be reduced by such proportion of the liabilities as 
corresponds to the ratio which the excluded portion of the subsid- 
lary values bears to the total assets of the taxpayer. 

In the case of banking corporations which have international 
banking facilities as defined in subsection (n), the foregoing 
aggregate of values shall also be reduced by retained earnings of 
the international banking facility. Retained earnings means the 
earnings accumulated over the life of such facility and shall not 
include the pro rata share of dividends paid and federal income 
taxes paid or payable during the tax year. 

If in the opinion of the commissioner, the corporation’s books do 
not disclose fair valuations the commissioner may make a reason- 
able determination of the net worth which, in his opinion, would 
reflect the fair value of the assets, exclusive of subsidiary invest- 
ments as defined aforesaid, carried on the books of the corporation, 
in accordance with sound accounting principles, and such determi- 
nation shall be used as net worth for the purpose of this act. 

(e) “Indebtedness owing directly or indirectly” shall include, 
without limitation thereto, all indebtedness owing to any stock- 
holder or shareholder and to members of his immediate family 
where a stockholder and members of his immediate family 
together or in the aggregate own 10% or more of the aggregate 
outstanding shares of the taxpayer’s capital stock of all classes. 

(f) “Investment company” shall mean any corporation whose 
business during the period covered by its report consisted, to the 
extent of at least 90% thereof of holding, investing and reinvest- 
ing in stocks, bonds, notes, mortgages, debentures, patents, patent 
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rights and other securities for its own account, but this shall not 
include any corporation which: (1) is a merchant or a dealer of 
stocks, bonds and other securities, regularly engaged in buying 
the same and selling the same to customers; or (2) had less than 
90% of its average gross assets in New Jersey, at cost, invested in 
stocks, bonds, debentures, mortgages, notes, patents, patent rights 
or other securities or consisting of cash on deposit during the 
period covered by its report; or (3) is a banking corporation or a 
financial business corporation as defined in the Corporation Busi- 
ness Tax Act. 

(g) “Regulated investment company” shall mean any corpora- 
tion which for a period covered by its report, is registered and 
regulated under the Investment Company Act of 1940 (54 Stat. 
789), as amended. 

(h) “Taxpayer” shall mean any corporation required to report or 
to pay taxes, interest or penalties under this act. 

(i) “Fiscal year” shall mean an accounting period ending on 
any day other than the last day of December on the basis of which 
the taxpayer is required to report for federal income tax purposes. 

(j) Except as herein provided, “privilege period” shall mean 
the calendar or fiscal accounting period for which a tax is payable 
under this act. 

(k) “Entire net income” shall mean total net income from all 
sources, whether within or without the United States, and shall 
include the gain derived from the employment of capital or labor, 
or from both combined, as well as profit gained through a sale or 
conversion of capital assets. For the purpose of this act, the amount 
of a taxpayer’s entire net income shall be deemed prima facie to be 
equal in amount to the taxable income, before net operating loss 
deduction and special deductions, which the taxpayer is required to 
report to the United States Treasury Department for the purpose of 
computing its federal income tax; provided, however, that in the 
determination of such entire net income, 

(1) Entire net income shall exclude for the periods set forth in 
paragraph (2)(F)(1) of this subsection, any amount, except with 
respect to qualified mass commuting vehicles as described in sec- 
tion 168(f)(8)(D)(v) of the Internal Revenue Code as in effect 
immediately prior to January 1, 1984, which is included in a tax- 
payer’s federal taxable income solely as a result of an election 
made pursuant to the provisions of paragraph (8) of that section. 

(2) Entire net income shall be determined without the exclu- 
sion, deduction or credit of: 
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(A) The amount of any specific exemption or credit allowed in 
any law of the United States imposing any tax on or measured by 
the income of corporations; 

(B) Any part of any income from dividends or interest on any 
kind of stock, securities or indebtedness, except as provided in 
paragraph (5) of subsection (k) of this section; 

(C) Taxes paid or accrued to the United States on or measured 
by profits or income, or the tax imposed by this act, or any tax 
paid or accrued with respect to subsidiary dividends excluded 
from entire net income as provided in paragraph (5) of subsection 
(k) of this section; 

(D) (Deleted by amendment, P.L.1985, c.143.) 

(E) 90% of interest on indebtedness owing directly or indirectly 
to holders of 10% or more of the aggregate outstanding shares of 
the taxpayer’s capital stock of all classes; except that such inter- 
est may, in any event, be deducted: 

(1) Up to an amount not exceeding $1,000.00; 

(ii) In full to the extent that it relates to bonds or other evi- 
dences of indebtedness issued, with stock, pursuant to a bona fide 
plan of reorganization, to persons, who, prior to such reorganiza- 
tion, were bona fide creditors of the corporation or its 
predecessors, but were not stockholders or shareholders thereof; 

(ii1)In full to the extent that it relates to debt of a financial 
business corporation owed to an affiliate corporation; provided 
that such interest rate does not exceed 2% over prime rate; the 
prime rate to be determined by the Commissioner of Banking; 

(iv)In full to the extent that it relates to financing of motor 
vehicle inventory held for sale to customers; provided said 
indebtedness is owed to a taxpayer customarily and routinely pro- 
viding this type of financing; 

(v) In full to the extent it relates to debt of a banking corpora- 
tion to a bank holding company, of which the banking corporation 
is a subsidiary, or to a debt of a banking corporation to another 
banking corporation with respect to federal funds transactions 
governed by section 23A of the Federal Reserve Act (12 U.S.C.§ 
371c.) when both banking corporations are subsidiaries of the 
same bank holding company, as defined in 12 U.S.C.§ 1841. 

(F)(i)The amount by which depreciation reported to the United 
States Treasury Department for property placed in service on and 
after January 1, 1981, for purposes of computing federal taxable 
income in accordance with section 168 of the Internal Revenue 
Code in effect after December 31, 1980, exceeds the amount of 
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depreciation determined in accordance with the Internal Revenue 
Code provisions in effect prior to January 1, 1981, but only with 
respect to a taxpayer’s accounting period ending after December 
31, 1981; provided, however, that where a taxpayer’s accounting 
period begins in 1981 and ends in 1982, no modification shall be 
required with respect to this paragraph (F) for the report filed for 
such period with respect to property placed in service during that 
part of the accounting period which occurs in 1981. 

(11) For the periods set forth in subparagraph (F)(1) of this sub- 
Section, any amount, except with respect to qualified mass 
commuting vehicles as described in section 168(f)(8)(D)(v) of the 
Internal Revenue Code as in effect immediately prior to January 
1, 1984, which the taxpayer claimed as a deduction in computing | 
federal income tax pursuant to a qualified lease agreement under 
paragraph (8) of that section. 

The director shall promulgate rules and regulations necessary 
to carry out the provisions of this section, which rules shall pro- 
vide, among others, the manner in which the remaining life of 
property shall be reported. 

(G) (1) The amount of any civil, civil administrative, or crimi- 
nal penalty or fine, including a penalty or fine under an 
administrative consent order, assessed and collected for a viola- 
tion of a State or federal environmental law, an administrative 
consent order, or an environmental ordinance or resolution of a 
local governmental entity, and any interest earned on the penalty 
or fine, and any economic benefits having accrued to the violator 
as a result of a violation, which benefits are assessed and recov- 
ered in a civil, civil administrative, or criminal action, or 
pursuant to an administrative consent order. The provisions of 
this paragraph shall not apply to a penalty or fine assessed or col- 
lected for a violation of a State or federal environmental law, or 
local environmental ordinance or resolution, if the penalty or fine 
was for a violation that resulted from fire, riot, sabotage, flood, 
storm event, natural cause, or other act of God beyond the reason- 
able control of the violator, or caused by an act or omission of a 
person who was outside the reasonable control of the violator. 

(2) The amount of treble damages paid to the Department of 
Environmental Protection pursuant to subsection a. of section 7 of 
P.L.1976, c.141 (C.58:10-23.11f) for costs incurred by the depart- 
ment in removing, or arranging for the removal of, an. 
unauthorized discharge upon failure of the discharger to comply 


762 CHAPTER 79, LAWS OF 1990 


with a directive from the department to remove, or arrange for the 
removal of, the discharge. 

(3) The commissioner may, whenever necessary to properly 
reflect the entire net income of any taxpayer, determine the year 
or period in which any item of income or deduction shall be 
included, without being limited to the method of accounting 
employed by the taxpayer. 

(4) There shall be allowed as a deduction from entire net 
income of a banking corporation, to the extent not deductible in 
determining federal taxable income, the eligible net income of an 
international banking facility determined as follows: 

(A) The eligible net income of an international banking facility 
shall be the amount remaining after subtracting from the eligible 
gross income the applicable expenses; 

(B) Eligible gross income shall be the gross income derived by 
an international banking facility, which shall include, but not be 
limited to, gross income derived from: 

(i) Making, arranging for, placing or carrying loans to foreign 
persons, provided, however, that in the case of a foreign person 
which is an individual, or which is a foreign branch of a domestic 
corporation (other than a bank), or which is a foreign corporation 
or foreign partnership which is controlled by one or more domes- 
tic corporations (other than banks), domestic partnerships or 
resident individuals, all the proceeds of the loan are for use out- 
side of the United States; 

(11) Making or placing deposits with foreign persons which are 
banks or foreign branches of banks (including foreign subsidiar- 
ies) or foreign branches of the taxpayers or with other 
international banking facilities; or 

(i111) Entering into foreign exchange trading or hedging transac- 
tions related to any of the transactions described in this paragraph; 

(iv) Such other activities as an international banking facility 
may, from time to time, be authorized to engage in; 

(C) Applicable expenses shall be any expense or other deduc- 
tions attributable, directly or indirectly, to the eligible gross 
income described in subparagraph (B) of this paragraph. 

(5) Entire net income shall exclude 100% of dividends which 
were included in computing such taxable income for federal 
income tax purposes, paid to the taxpayer by one or more subsid- 
1aries owned by the taxpayer to the extent of the 80% or more 
ownership of investment described in subsection (d) of this sec- 
tion. With respect to other dividends, entire net income shall not 
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include 50% of the total included in computing such taxable 
income for federal income tax purposes. 

(6)(A)Net operating loss deduction. There shall be allowed as a 
deduction for the taxable year the net operating loss carryover to 
that year. 

(B) Net operating loss carryover. A net operating loss for any 
taxable year ending after June 30, 1984 shall be a net operating 
loss carryover to each of the seven years following the year of the 
loss. The entire amount of the net operating loss for any taxable 
year (the “loss year”) shall be carried to the earliest of the taxable 
years to which the loss may be carried. The portion of the loss 
which shall be carried to each of the other taxable years shall be 
the excess, if any, of the amount of the loss over the sum of the 
entire net income, computed without the exclusions permitted in 
paragraphs (4) and (5) of this subsection or the net operating loss 
deduction provided by subparagraph (A) of this paragraph, for 
each of the prior taxable years to which the loss may be carried. 

(C) Net operating loss. For purposes of this paragraph the term “net 
operating loss” means the excess of the deductions over the gross 
income used in computing entire net income without the net operating 
loss deduction provided for in subparagraph (A) of this paragraph and 
the exclusions in paragraphs (4) and (5) of this subsection. 

(D) Change in ownership. Where there is a change in 50% or 
more of the ownership of a corporation because of redemption or 
sale of stock and the corporation changes the trade or business 
giving rise to the loss, no net operating loss sustained before the 
changes may be carried over to be deducted from income earned 
after such changes. In addition where the facts support the 
premise that the corporation was acquired under any circum- 
stances for the primary purpose of the use of its net operating loss 
carryover, the director may disallow the carryover. 

(1) “Real estate investment trust” shall mean any corporation, 
trust or association qualifying and electing to be taxed as a real 
estate investment trust under federal law. 

(m) “Financial business corporation” shall mean any corporate 
enterprise which is (1) in substantial competition with the busi- 
ness of national banks and which (2) employs moneyed capital 
with the object of making profit by its use as money, through dis- 
counting and negotiating promissory notes, drafts, bills of 
exchange and other evidences of debt; buying and selling 
exchange; making of or dealing in secured or unsecured loans and 
discounts; dealing in securities and shares of corporate stock by 
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purchasing and selling such securities and stock without recourse, 
solely upon the order and for the account of customers; or invest- 
ing and reinvesting in marketable obligations evidencing 
indebtedness of any person, copartnership, association or corpora- 
tion in the form of bonds, notes or debentures commonly known 
as investment securities; or dealing in or underwriting obligations 
of the United States, any state or any political subdivision 
thereof, or of a corporate instrumentality of any of them. This 
shall include, without limitation of the foregoing, business com- 
monly known as industrial banks, dealers in commercial paper 
and acceptances, sales finance, personal finance, small loan and 
mortgage financing businesses, as well as any other enterprise 
employing moneyed capital coming into competition with the 
business of national banks; provided that the holding of bonds, 
notes, or other evidences of indebtedness by individual persons 
not employed or engaged in the banking or investment business 
and representing merely personal investments not made in compe- 
tition with the business of national banks, shall not be deemed 
financial business. Nor shall “financial business” include national 
banks, production credit associations organized under the Farm 
Credit Act of 1933 or the Farm Credit Act of 1971, Pub.L. 92-181 
(12 U.S.C.§ 2091 et seq.), stock and mutual insurance companies 
duly authorized to transact business in this State, security brokers 
or dealers or investment companies or bankers not employing 
moneyed capital coming into competition with the business of 
national banks, real estate investment trusts, or any of the follow- 
ing entities organized under the laws of this State: credit unions, 
savings banks, savings and loan and building and loan associa- 
tions, pawnbrokers, and State banks and trust companies. 

(n) “International banking facility” shall mean a set of asset 
and liability accounts segregated on the books and records of a 
depository institution, United States branch or agency of a foreign 
bank, or an Edge or Agreement Corporation that includes only 
international banking facility time deposits and international 
banking facility extensions of credit as such terms are defined in 
section 204.8(a)(2) and section 204.8(a)(3) of Regulation D of the 
board of governors of the Federal Reserve System, 12 CFR Part 
204, effective December 3, 1981. In the event that the United 
States enacts a law, or the board of governors of the Federal 
Reserve System adopts a regulation which amends the present 
definition of international banking facility or of such facilities’ 
time deposits or extensions of credit, the Commissioner of Bank- 
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ing shall forthwith adopt regulations defining such terms in the 
same manner as such terms are set forth in the laws of the United 
States or the regulations of the board of governors of the Federal 
Reserve System. The regulations of the Commissioner of Banking 
shall thereafter provide the applicable definitions. 


3. This act shall take effect immediately. 


Approved July 21, 1990. 


CHAPTER 80 


AN ACT concerning transfers of hazardous substances, and supple- 
menting P.L.1976, c.141 (C.58:10-23.11 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.58:10-23.11f1 Illumination for non-daylight hazardous substance transfers. 

1. An owner or operator of a refinery, storage, transfer term1- 
nal, or pipeline facility, or a vessel that transports a hazardous 
substance, shall provide during non-daylight hours illumination 
for any transfer of the hazardous substance between the facility 
and such vessel, or among two or more vessels. Illumination shall 
be provided at each transfer connection point in use, and for adja- 
cent facility or vessel areas, and surrounding waters. The 
intensity and area of illumination shall be sufficient in the estima- 
tion of the department, to permit the visual detection of a 
discharge of a hazardous substance into the land or waters of the 
State. To the extent practicable and necessary to effectuate the 
purposes of this section, the department may require illumination 
of locations at which underwater transmission pipelines emerge 
onto the lands of the State. 

The department shall, within one year of the effective date of 
this act, adopt guidelines for the implementation of its provisions. 
The guidelines shall, to the maximum extent practicable, be con- 
sistent with applicable United States Coast Guard standards or 
requirements adopted for hazardous substance transfers from ves- 
sels during non-daylight hours. 
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The department may use monies from the New Jersey Spill Com- 
pensation Fund, as authorized pursuant to paragraph (2) of 
subsection b. of section 9 of P.L.1976, c.141 (C.58:10-23.11h), for 
program costs incurred in implementing the provisions of this act. 


2. This act shall take effect immediately. 


Approved July 21, 1990. 


CHAPTER 81 


AN ACT authorizing the creation of a debt of the State of New Jer- 
sey by the issuance of bonds of the State in the aggregate 
principal amount of $135,000,000 for the purpose of funding 
grants, loans and other forms of subsidy and assistance to in- 
crease and improve housing in the State, to meet the State’s 
constitutional obligation to provide realistic opportunities 
for persons and families of low and moderate income to ob- 
tain adequate and affordable housing, and to facilitate home 
ownership by citizens and residents of the State; authorizing 
the issuance of refunding bonds; providing the ways and 
means to pay and discharge the principal of and interest on 
the bonds and refunding bonds; providing for the submission 
of this act to the people at a general election, and making an 
appropriation therefor. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. This act shall be known and may be cited as the “Afford- 
able Housing Programs Assistance Bond Act of 1990.” 


2. The Legislature finds, determines and declares: 

a. Housing problems in this State have been, and continue to 
be, acute, especially in the following areas: 

(1) Adequate accommodations, at affordable cost, are increas- 
ingly unavailable to lower-income families, often leading to the 
homelessness of such families. 
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(2) Prospective first-time home buyers in all but the very high- 
est income categories are thwarted by rapidly escalating initial 
costs of home acquisition. 

(3) Many persons and families are in such circumstances that they 
cannot, without assistance, obtain accommodations suitable to main- 
tain minimal standards of stability in their living arrangements. 

(4) Appropriate accommodations for the semi-dependent eld- 
erly, the mentally and physically handicapped, unattached persons 
and single-parent families of meager means, and others with spe- 
cial housing needs, are increasingly unavailable through 
traditional sources and under existing housing market conditions. 

(5) Densely populated urban areas are grossly undersupplied 
with housing, particularly for their elderly, low-income and spe- 
cial-need populations. 

b. Accordingly, it is the purpose of this act to provide funding 
for an array of remedies for the above-cited problems by estab- 
lishing, through the sale of State bonds, a fund from which 
appropriations may be made for the support of legislatively 
enacted housing programs. 


3. As used in this act: 


“Bonds” means the bonds authorized to be issued, or issued, 
under this act; and 

“Government securities” means any bonds or other obligations 
which as to principal and interest constitute direct obligations of, 
or are unconditionally guaranteed by, the United States of America, 
including obligations of any federal agency, to the extent those 
obligations are unconditionally guaranteed by the United States of 
America, and any certificates or any other evidences of an owner- 
ship interest in those obligations of, or unconditionally guaranteed 
by, the United States of America or in specified portions which 
may consist of the principal of, or the interest on, those obligations. 


4. a. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $135,000,000 for the 
purpose of funding grants, loans and other forms of subsidy and 
assistance to increase and improve housing in the State, to meet 
the State’s constitutional obligation to provide realistic opportu- 
nities for persons and families of low and moderate income to 
obtain adequate and affordable housing, to facilitate home owner- 
ship by citizens and residents of the State, and to address the 
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needs of the State’s homeless population, as may be available 
pursuant to housing programs established by law. 

b. Such housing programs as shall be established by law may 
include, but shall not be limited to: 

(1) a tenant ownership program, to provide grants and technical 
assistance to qualified nonprofit corporations to help them orga- 
nize, plan and execute tenant ownership projects, through lease- 
purchase arrangements or other means; 

(2) a first-time home buyers assistance program of low-cost 
loans, and in certain cases grants, to enable eligible buyers to 
meet down payment and closing-cost requirements and to reduce 
the carrying costs of their first mortgage; 

(3) an affordable housing production program to extend assis- 
tance to municipalities to meet their obligations for the provision 
of affordable housing; 

(4) a targeted housing development program which may be 
administered by a subsidiary corporation established by the New 
Jersey Housing and Mortgage Finance Agency pursuant to section 
18 of P.L.1983, c.530 (C.55:14K-18); 

(5) a special-needs housing program, for assisting, with loans 
or grants, the development of housing especially designed for the 
needs of the elderly, the disabled, the mentally ill and other vul- 
nerable segments of the population; 

(6) a housing for the homeless program, for assisting the produc- 
tion of appropriate housing for homeless persons or families; and 

(7) projects or programs eligible to receive grants or loans from 
the Neighborhood Preservation Nonlapsing Revolving Fund for 
the effectuation of the purposes of that fund as set forth in section 
20 of the “Fair Housing Act,” P.L.1985, c.222 (C.52:27D-320). 


5. The bonds authorized under this act shall be serial bonds, 
term bonds, or a combination thereof, and shall be known as 
“Affordable Housing Programs Assistance Bonds.” These bonds 
shall be issued from time to time as the issuing officials herein 
named shall determine, and may be issued in coupon form, fully 
registered form or book-entry form. These bonds may be made sub- 
ject to redemption prior to maturity and shall mature and be paid 
not later than 35 years from the respective dates of their issuance. 


6. The Governor, the State Treasurer and the Director of the 
Division of Budget and Accounting in the Department of the Trea- 
sury, or any two of these officials, herein referred to as “the issuing 
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officials,” are authorized to carry out the provisions of this act 
relating to the issuance of bonds, and shall determine all matters in 
connection therewith subject to the provisions of this act. If an 
issuing official is absent from the State or incapable of acting for 
any reason, the powers and duties of that issuing official shall be 
exercised and performed by the person authorized by law to act in 
an official capacity in the place of that issuing official. 


7. Bonds issued in accordance with the provisions of this act 
shall be direct obligations of the State of New Jersey, and the 
faith and credit of the State are pledged for the payment of the 
interest and redemption premium thereon, if any, when due and 
for the payment of the principal thereof at maturity or earlier 
redemption date. The principal of and interest on the bonds shall 
be exempt from taxation by the State or by any county, munici- 
pality or other taxing district of the State. 


8. The bonds shall be signed in the name of the State by the 
Governor or by his facsimile signature, under the Great Seal of the 
State, which seal may be by facsimile or by way of any other form 
of reproduction on the bonds, and attested by the manual or facsim- 
ile signature of the Secretary of State, or an assistant Secretary of 
State, and shall be countersigned by the facsimile signature of the 
Director of the Division of Budget and Accounting in the Depart- 
ment of the Treasury and may be manually authenticated by an 
authenticating agent or bond registrar, as the issuing officials shall 
determine. Interest coupons, if any, attached to the bonds shall be 
signed by the facsimile signature of the Director of the Division of 
Budget and Accounting in the Department of the Treasury. The 
bonds may be issued notwithstanding that an issuing official sign- 
ing them or whose manual or facsimile signature appears thereon 
has ceased to hold office at the time of issuance or at the time of 
the delivery of the bonds to the purchaser thereof. 


9. a.The bonds shall recite that they are issued for the purposes 
set forth in section 4 of this act, that they are issued pursuant to 
this act, that this act was submitted to the people of the State at 
the general election held in the month of November, 1990, and 
that this act was approved by a majority of the legally qualified 
voters of the State voting thereon at the election. This recital shall 
be conclusive evidence of the validity of the bonds and of the 
authority of the State to issue them. Any bonds containing this 
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recital shall, in any suit, action or proceeding involving their 
validity, be conclusively deemed to be fully authorized by this act 
and to have been issued, sold, executed and delivered in confor- 
mity herewith and with all other provisions of laws applicable 
hereto, and shall be incontestable for any cause. 

b. The bonds shall be issued in the denominations and in the 
form or forms, whether coupon, fully-registered or book-entry, 
and with or without provisions for the interchangeability thereof, 
as may be determined by the issuing officials. 


10. When the bonds are issued from time to time, the bonds of 
each issue shall constitute a separate series to be designated by 
the issuing officials. Each series of bonds shall bear the rate or 
rates of interest as may be determined by the issuing officials, 
which interest shall be payable semiannually; except that the first 
and last interest periods may be longer or shorter, in order that 
intervening semiannual payments may be at convenient dates. 


11. The bonds shall be issued and sold at the price or prices and 
under the terms, conditions and regulations as the issuing officials 
may prescribe, after notice of the sale, published at least once in at 
least three newspapers published in New Jersey, and at least once in a 
publication carrying municipal bond notices and devoted primarily to 
financial news, published in New Jersey or in the city of New York in 
the state of New York, the first notice to appear at least five days prior 
to the day of bidding. The notice of sale may contain a provision to the 
effect that any bid in pursuance thereof may be rejected. In the event 
of rejection or of failure to receive any acceptable bid, the issuing offi- 
cials, at any time within 60 days from the date of the advertised sale, 
may sell the bonds at a private sale at such price or prices and under 
such terms and conditions as the issuing officials may prescribe. The 
issuing officials may sell all or part of the bonds of any series as 
issued to any State fund or to the federal government or any agency 
thereof, at a private sale, without advertisement. 


12. Until permanent bonds are prepared, the issuing officials 
may issue temporary bonds in such form and with such privileges 
as to their registration and exchange for permanent bonds as may 
be determined by the issuing officials. 


13. The proceeds from the sale of the bonds shall be paid to the 
State Treasurer and be held by him in a separate fund, which shall 
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be known as the “Affordable Housing Programs Assistance Fund.” 
The proceeds of this fund shall be deposited to the credit of the 
fund in such depositories as may be selected by the State Treasurer. 


14. a.The moneys in the “Affordable Housing Programs Assis- 
tance Fund” are specifically dedicated and shall be applied to the 
costs of the purposes set forth in section 4 of this act. However, 
no such moneys shall be expended for those purposes, except as 
otherwise authorized in this act, without the specific appropria- 
tion thereof by the Legislature, but bonds may be issued as herein 
provided, notwithstanding that the Legislature has not adopted an 
act making a specific appropriation of any of the moneys. Any act 
appropriating moneys from the “Affordable Housing Programs 
Assistance Fund” shall identify or describe the specific project or 
program to be funded by those moneys. 

b. At any time prior to the issuance and sale of bonds under 
this act, the State Treasurer is authorized to transfer from avail- 
able money in any fund of the treasury of the State to the credit of 
the Affordable Housing Programs Assistance Fund such sums as 
he may deem necessary. Any sum so transferred shall be returned 
to the same fund of the treasury by the State Treasurer from the 
proceeds of the sale of the first issue of bonds. 

c. Pending their application to the purposes provided in this 
act, the moneys in the Affordable Housing Programs Assistance 
Fund may be invested and reinvested as are other trust funds in 
the custody of the State Treasurer, in the manner provided by law. 
Net earnings received from the investment or deposit of moneys 
in the fund shall be paid into the General Fund. 


15. If any coupon bond or coupon or registered bond is lost, 
mutilated or destroyed, a new bond or coupon shall be executed 
and delivered of like tenor, in substitution for the lost, mutilated or 
destroyed bond or coupon, upon the owner furnishing to the issuing 
officials such evidence satisfactory to them of the loss, mutilation 
or destruction of the bond or coupon; the ownership thereof; and 
the security, indemnity and reimbursement for expenses connected 
therewith, as the issuing officials may require. 


16. The accrued interest, if any, received upon the sale of the 
bonds shall be applied to the discharge of a like amount of inter- 
est upon the bonds when due. Any expense incurred by the 
issuing officials for advertising, engraving, printing, clerical, 
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authenticating, registering, legal or other services necessary to 
carry out the duties imposed upon them by the provisions of this 
act shall be paid from the proceeds of the sale of the bonds by the 
State Treasurer, upon the warrant of the Director of the Division 
of Budget and Accounting in the Department of the Treasury, in 
the same manner as other obligations of the State are paid. 


17. Bonds of each series issued hereunder shall mature, including 
any sinking fund redemptions, not later than the 35th year from the 
date of issue of the series, and in such amounts as shall be determined 
by the issuing officials. The issuing officials may reserve to the State 
by appropriate provision in the bonds of any series the power to 
redeem any of the bonds prior to maturity at the price or prices and 
upon the terms and conditions as may be provided in the bonds. 


18. The issuing officials may issue refunding bonds in an amount 
not to exceed the amount necessary to effectuate the refinancing of 
any bonds issued pursuant to this act, at any time and from time to 
time, for the purpose of refinancing any bond or bonds issued pur- 
suant to this act, subject to the following provisions: 

a. Refunding bonds may be issued at any time prior to the 
maturity or redemption of the bonds to be refinanced thereby as 
the issuing officials shall determine. 

b. Each series of refunding bonds may be issued in a sufficient 
amount to pay or to provide for the payment of the principal of 
the bonds to be refinanced thereby, together with any redemption 
premium thereon, any interest accrued or to accrue on the bonds 
to be refinanced to the date of payment of the outstanding bonds, 
the expense of issuing the refunding bonds and the expenses, if 
any, of paying the bonds to be refinanced. 

c. No refunding bonds shall be issued unless the issuing offi- 
cials shall first determine that the present value of the aggregate 
principal amount of and interest on the refunding bonds is less than 
the present value of the aggregate principal amount of and interest 
on the bonds to be refinanced thereby; provided, for the purposes 
of this limitation, present value shall be computed using a discount 
rate equal to the yield of those refunding bonds, and yield shall be 
computed using an actuarial method based upon a 360-day year 
with semiannual compounding and upon the price or prices paid to 
the State by the initial purchasers of those refunding bonds. 

d. Any refinancing authorized hereunder may be effected by the sale 
of the refunding bonds and the application of the proceeds thereof to the 
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immediate payment of the principal of the bonds to be refinanced 
thereby, together with any redemption premium thereon, any interest 
accrued or to accrue on those bonds to be refinanced to the date of pay- 
ment of those bonds, the expenses of issuing the refunding bonds and 
the expenses, if any, of paying those bonds to be refinanced, or, to the 
extent not required for that immediate payment, shall be deposited, 
together with any other moneys legally available therefor, in trust with 
one or more trustees or escrow agents, which trustees or escrow agents 
shall be trust companies or national or state banks having powers of a 
trust company, located either within or without the State, to be applied 
solely to the payment when due of the principal of, redemption pre- 
mium, if any, and interest due and to become due on the bonds to be 
refinanced on or prior to the redemption date or maturity date thereof, as 
the case may be. The proceeds or moneys so held by the trustees or 
escrow agents may be invested in government securities, including gov- 
ernment securities issued or held in book-entry form on the books of the 
Department of Treasury of the United States; provided those govern- 
ment securities shall not be subject to redemption prior to their maturity 
other than at the option of the holder thereof. Except as otherwise pro- 
vided in this subsection, neither government securities nor moneys so 
deposited with the trustees or escrow agents shall be withdrawn or used 
for any purpose other than, and shall be held in trust for, the payment of 
the principal of, redemption premium, if any, and interest on the bonds 
to be refinanced thereby; provided that any cash received from the prin- 
cipal or interest payments on those government securities deposited with 
the trustees or escrow agents, to the extent the cash will not be required 
at any time for that purpose shall be paid over to the trustees or escrow 
agents, and to the extent the cash will be required for that purpose at a 
later date, shall, to the extent practicable and legally permissible, be 
reinvested in government securities maturing at times and in amounts 
sufficient to pay when due the principal of, redemption premium, if any, 
and interest to become due on the bonds to be refinanced, on and prior 
to the redemption date or maturity date thereof, as the case may be, and 
interest earned from those reinvestments, to the extent not required for 
the payment of bonds, shall be paid over to the State, as received by the 
trustees or escrow agents. Notwithstanding anything to the contrary con- 
tained herein: (1) the trustees or escrow agents shall, if so directed by 
the issuing officials, apply moneys on deposit with the trustees or 
‘escrow agents pursuant to the provisions of this section, and redeem or 
sell government securities so deposited with the trustees or escrow 
agents, and apply the proceeds thereof to (a) the purchase of the bonds 
which were refinanced by the deposit with the trustees or escrow agents 


774 CHAPTER 81, LAWS OF 1990 


of the moneys and government securities and immediately thereafter 
cancel all the bonds so purchased or (b) to the purchase of different gov- 
ernment securities; provided, however, that the moneys and government 
securities on deposit with the trustees or escrow agents after the pur- 
chase and cancellation of the outstanding bonds or the purchase of 
different government securities shall be sufficient to pay when due the 
principal of, redemption premium, if any, and interest on all other bonds 
in respect of which the moneys and government securities were depos- 
ited with the trustees or escrow agents on or prior to the redemption date 
or maturity date thereof, as the case may be; and (2) 1n the event that on 
any date, as a result of any purchases and cancellations of the bonds or 
any purchases of different government securities as provided in this sub- 
section, the total amount of moneys and government securities 
remaining on deposit with the trustees or escrow agents is in excess of 
the total amount which would have been required to be deposited with 
the trustees or escrow agents on that date in respect of the remaining 
bonds for which the deposit was made in order to pay when due the 
principal of, redemption premium, if any, and interest on those remain- 
ing bonds, the trustees or escrow agents, shall, if so directed by the 
issuing officials, pay the amount of that excess to the State. Any 
amounts held by the State Treasurer in a separate fund or funds for the 
payment of the principal of, redemption premium, if any, and interest on 
bonds to be refinanced, as provided herein, shall, if so directed by the 
issuing officials, be transferred by the State Treasurer for deposit with 
one or more trustees or escrow agents as provided herein, to be applied 
to the payment when due of the principal of, redemption premium, if 
any, and interest to become due on those bonds to be refinanced, as pro- 
vided in this section, or be applied by the State Treasurer to the payment 
when due of the principal of, redemption premium, if any, and interest 
on refunding bonds issued hereunder to refinance those bonds. The State 
Treasurer is authorized to enter into contracts with one or more trust 
companies or national or state banks, as provided herein, to act as trust- 
ees or escrow agents, as provided herein, subject to the approval of the 
issuing officials. 

e. Notwithstanding the provisions of section 11 of this act, 
any series of refunding bonds issued pursuant to this section shall 
mature at any time or times not later than five years following the 
latest scheduled final maturity date, determined without regard to 
any redemptions prior thereto, of any of the bonds to be refunded 
thereby, and in no event later than 35 years following the date of 
_ issuance of that series of refunding bonds, and those refunding 
bonds may be sold at public or private sale at prices and under 
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terms, conditions and regulations as the issuing officials may pre- 
scribe. Refunding bonds shall be entitled to all the benefits of this 
act and subject to all its limitations, except as to sale provisions 
and to the extent therein otherwise expressly provided. 

f. Upon the decision by the issuing officials to issue refunding 
bonds pursuant to this section, and prior to the sale of those bonds, 
the issuing officials shall transmit to the Joint Budget Oversight 
Committee, or its successor, a report that a decision has been made, 
reciting the basis on which the decision was made, including an 
estimate of the debt service savings to be achieved and the calcula- 
tions upon which the issuing officials relied when making the 
decision to issue refunding bonds. The report shall also disclose the 
intent of the issuing officials to issue and sell the refunding bonds 
at public or private sale and the reasons therefor. 

g. The Joint Budget Oversight Committee, or its successor, 
shall have authority to approve or disapprove the sale of refund- 
ing bonds as included in each report submitted in accordance with 
subsection f. of this section. The committee, or its successor, 
shall notify the issuing officials in writing of the approval or dis- 
approval as expeditiously as possible. 

h. No refunding bonds shall be issued unless the report has been 
submitted to and approved by the Joint Budget Oversight Commit- 
tee, or its successor, as set forth in subsection g. of this section. 

1. Within 30 days after the sale of the refunding bonds, the 
issuing Officials shall notify the Joint Budget Oversight Commit- 
tee, or its successor, of the result of that sale, including the prices 
and terms, conditions and regulations concerning the refunding 
bonds, the actual amount of debt service savings to be realized as 
a result of the sale of refunding bonds, and the intended use of the 
proceeds from the sale of those bonds. 

j. The Joint Budget Oversight Committee, or its successor, 
shall, however, review all information and reports submitted in 
accordance with this section and may, on its own initiative, make 
observations and recommendations to the issuing officials, or to 
the Legislature, or both, as it deems appropriate. 

19. Any bond or bonds issued hereunder shall no longer be deemed 
to be outstanding, shall no longer constitute a direct obligation of the 
State of New Jersey, and the faith and credit of the State, shall no 
longer be pledged to the payment of the principal of, redemption pre- 
mium, if any, and interest on the bonds, and the bonds shall be secured 
solely by and payable solely from moneys and government securities 
deposited in trust and with one or more trustees or escrow agents, 
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which trustees and escrow agents shall be trust companies or national 
or state banks having powers of a trust company, located either within 
or without the State, as provided herein, whenever there shall be 
deposited in trust with the trustees or escrow agents, as provided 
herein, either moneys or government securities, including government 
securities issued or held in book-entry form on the books of the 
Department of Treasury of the United States, the principal of and 
interest on which when due will provide money which, together with 
the moneys, if any, deposited with the trustees or escrow agents at the 
same time, shall be sufficient to pay when due the principal of, 
redemption premium, if any, and interest due and to become due on 
the bonds on or prior to the redemption date or maturity date thereof, 
as the case may be; provided the government securities shall not be 
subject to redemption prior to their maturity other than at the option of 
the holder thereof. The State of New Jersey hereby covenants with the 
holders of any bonds for which government securities or moneys shall 
have been deposited in trust with the trustees or escrow agents as pro- 
vided in this section that, except as otherwise provided in this section, 
neither the government securities nor moneys so deposited with the 
trustees or escrow agents shall be withdrawn or used by the State for 
any purpose other than, and shall be held in trust for, the payment of 
the principal of, redemption premium, if any, and interest to become 
due on the bonds; provided that any cash received from the principal 
or interest payments on the government securities deposited with the 
trustees or escrow agents, to the extent the cash will not be required at 
any time for that purpose, shall be paid over to the State, as received 
by such trustees or escrow agents, free and clear of any trust, lien, 
pledge or assignment securing the bonds; and to the extent the cash 
will be required for that purpose at a later date, shall, to the extent 
practicable and legally permissible, be reinvested in government secu- 
rities maturing at times and in amounts sufficient to pay when due the 
principal of, redemption premium, if any, and interest to become due 
on the bonds on and prior to the redemption date or maturity date 
thereof, as the case may be, and interest earned from the reinvestments 
shall be paid over to the State, as received by the trustees or escrow 
agents, free and clear of any trust, lien or pledge securing the bonds. 
Notwithstanding anything to the contrary contained herein: a. the 
trustees or escrow agents shall, if so directed by the issuing officials, 
apply moneys on deposit with the trustees or escrow agents pursuant 
to the provisions of this section, and redeem or sell government securi- 
ties so deposited with the trustees or escrow agents, and apply the 
proceeds thereof to (1) the purchase of the bonds which were refi- 


CHAPTER 81, LAWS OF 1990 | 1717 


nanced by the deposit with the trustees or escrow agents of the moneys 
and government securities and immediately thereafter cancel all bonds 
so purchased, or (2) the purchase of different government securities; 
provided, however, that the moneys and government securities on 
deposit with the trustees or escrow agents after the purchase and cancel- 
lation of the bonds or the purchase of different government securities 
shall be sufficient to pay when due the principal of, redemption pre- 
mium, if any, and interest on all other bonds in respect of which the 
moneys and government securities were deposited with the trustees or 
escrow agents on or prior to the redemption date or maturity date 
thereof, as the case may be; and b. in the event that on any date, as a 
result of any purchases and cancellations of bonds or any purchases of 
different government securities, as provided in this sentence, the total 
amount of moneys and government securities remaining on deposit with 
the trustees or escrow agents is in excess of the total amount which 
would have been required to be deposited with the trustees or escrow 
agents on that date in respect of the remaining bonds for which the 
deposit was made in order to pay when due the principal of, redemption 
premium, if any, and interest on the remaining bonds, the trustees or 
escrow agents shall, if so directed by the issuing officials, pay the 
amount of the excess to the State, free and clear of any trust, lien, pledge 
or assignment securing the refunding bonds. 


20. Refunding bonds issued pursuant to section 18 of this act may 
be consolidated with bonds issued pursuant to section 5 of this act or 
with bonds issued pursuant to any other act for purposes of sale. 


21. To provide funds to meet the interest and principal payment 
requirements for the bonds issued under this act and outstanding, 
there is appropriated in the order following: 

a. Revenue derived from the collection of taxes under the 
“Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.), or 
so much thereof as may be required; and 

b. If, at any time, funds necessary to meet the interest, redemption 
premium, if any, and principal payments on outstanding bonds issued 
under this act are insufficient or not available, there shall be assessed, 
levied and collected annually in each of the municipalities of the coun- 
ties of this State, a tax on the real and personal property upon which 
municipal taxes are or shall be assessed, levied and collected, sufficient 
to meet the interest on all outstanding bonds issued hereunder and on the 
bonds proposed to be issued under this act in the calendar year in which 
the tax is to be raised and for the payment of bonds falling due in the 
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year following the year for which the tax is levied. The tax shall be 
assessed, levied and collected in the same manner and at the same time 
as other taxes upon real and personal property. The governing body of 
each municipality shall cause to be paid to the county treasurer of the 
county in which the municipality is located, on or before December !5 
in each year, the amount of tax herein directed to be assessed and levied, 
and the county treasurer shall pay the amount of the tax to the State 
Treasurer on or before December 20 in each year. 

If on or before December 31 in any year, the issuing officials, by 
resolution, determine that there are moneys in the General Fund 
beyond the needs of the State, sufficient to meet the principal of bonds 
falling due and all interest and redemption premium, if any, payable in 
the ensuing calendar year, the issuing officials shall file the resolution 
in the office of the State Treasurer, whereupon the State Treasurer 
shall transfer the moneys to a separate fund to be designated by the 
State Treasurer, and shall pay the principal, redemption premium, if 
any, and interest out of that fund as the same shall become due and 
payable, and the other sources of payment of the principal, redemption 
premium, if any, and interest provided for in this section shall not then 
be available, and the receipts for the year from the tax specified in 
subsection a. of this section shall be considered part of the General 
Fund, available for general purposes. 


22. Should the State Treasurer, by December 31 of any year, 
deem it necessary, because of insufficiency of funds collected from 
the sources of revenues as provided in this act, to meet the interest 
and principal payments for the year after the ensuing year, then the 
State Treasurer shall certify to the Director of the Division of Bud- 
get and Accounting in the Department of the Treasury the amount 
necessary to be raised by taxation for those purposes, which is to 
be assessed, levied and collected for and in the ensuing calendar 
year. The director shall, on or before March 1 following, calculate 
the amount in dollars to be assessed, levied and collected in each 
county as herein set forth. This calculation shall be based upon the 
corrected assessed valuation of each county for the year preceding 
the year in which the tax is to be assessed, but the tax shall be 
assessed, levied and collected upon the assessed valuation of the 
year in which the tax is assessed and levied. The director shall cer- 
tify the amount to the county board of taxation and the treasurer of 
each county. The county board of taxation shall include the proper 
amount in the current tax levy of the several taxing districts of the 
county in proportion to the ratables ascertained for the current year. 
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23. For the purpose of complying with the provisions of the State 
Constitution, this act shall be submitted to the people at the general 
election to be held in the month of November, 1990. To inform the 
people of the contents of this act, it shall be the duty of the Secretary 
of State, after this section takes effect, and at least 60 days prior to the 
election, to cause this act to be published in at least 10 newspapers 
published in the State and to notify the clerk of each county of this 
State of the passage of this act; and the clerks respectively, in accor- 
dance with the instructions of the Secretary of State, shall have printed 
on each of the ballots the following: 


If you approve of the act entitled below, make a cross (x), plus 
(+), or check (W) mark in the square opposite the word “Yes.” 


If you disapprove of the act entitled below, make a cross (x), 
plus (+), or check (W) mark in the square opposite the word “No.” 


If voting machines are used, a vote of “Yes” or “No” shall be 
equivalent to these markings respectively. 


AFFORDABLE HOUSING PROGRAMS 
ASSISTANCE BOND ACT OF 1990 


Yes. Shall the “Affordable Housing Programs 
Assistance Bond Act of 1990,” which 
authorizes the State to issue bonds in the 
amount of $135,000,000 for the purpose of 
funding grants, loans and other forms of 
subsidy and assistance to increase and 
improve housing in the State, to meet the 
State’s constitutional obligation to provide 
realistic opportunities for persons and fam- 
ilies of low and moderate income to obtain 
adequate and affordable housing, to facili- 
tate home ownership by citizens and 
residents of the State, and to address the 
needs of the State’s homeless population; 
and in a principal amount sufficient to refi- 
nance any of the bonds if the same will 
result in a present value savings; and pro- 
viding the ways and means to pay the 
interest on the debt and also to pay and dis- 
charge the principal thereof, be approved? 
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INTERPRETIVE STATEMENT 


No. Approval of this act would authorize the sale 
of $135,000,000 of general obligation bonds 
of the State for the purpose of funding grants, 
loans and other forms of subsidy and assis- 
tance to increase and improve housing in the 
State, to meet the State’s constitutional obli- 
gation to provide realistic opportunities for 
low and moderate income households to 
obtain adequate and affordable housing, to 
facilitate home ownership by citizens and 
residents of this State, and to address the 
needs of the State’s homeless population. 
These purposes shall be accomplished pursu- 
ant to programs to be established by law 
which may include first-time home buyer 
assistance, municipal assistance to meet 
affordable housing obligations, targeted 
housing development, special-needs hous- 
ing, housing for the homeless and tenant 
ownership assistance. This act also authorizes 
the issuance of bonds in a sufficient amount 
to refinance all or any of these bonds if the 
same will result in a present value savings. 


The fact and date of the approval or passage of this act, as the 
case may be, may be inserted in the appropriate place after the 
title in the ballot. No other requirements of law of any kind or 
character as to notice or procedure, except as herein provided, 
need be adhered to. 

The votes so cast for and against the approval of this act, by ballot 
or voting machine, shall be counted and the result thereof returned by 
the election officer, and a canvass of the election had in the same man- 
ner as is provided for by law in the case of the election of a Governor, 
and the approval or disapproval of this act so determined shall be 
declared in the same manner as the result of an election for a Gover- 
nor, and if there is a majority of all votes cast for and against it at the 
election in favor of the approval of this act, then all the provisions of 
this act not made effective theretofore shall take effect forthwith. 

24. There is appropriated the sum of $5,000 to the Department 
of State for expenses in connection with the publication of notice 
pursuant to section 23 of this act. 
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25. Upon establishment by law of a housing program for which an 
appropriation from the bond fund may be made, the official designated 
by law to administer the program shall be required to submit to the 
State Treasurer pursuant to the provisions herein a plan for the expen- 
diture of funds from the “Affordable Housing Programs Assistance 
Fund” for the upcoming fiscal year. If the designated official is a com- 
missioner of an executive department, the plan shall be included with 
the department’s annual budget request. Any other designated official 
shall submit a plan on or before November 1 of each year for the 
upcoming State fiscal year. Such plan shall include, but not be limited 
to, a performance evaluation of the expenditures made from that fund 
to date; a description of programs planned during the upcoming fiscal 
year, a copy of the rules and regulations governing the operation of 
programs to be financed, in whole or in part, by funds from the 
“Affordable Housing Programs Assistance Fund,” and an estimate of 
expenditures for the upcoming fiscal year. 


26. Not less than 30 days prior to the designated official of a 
housing program entering into any contract, lease, obligation or | 
agreement to effectuate the purposes of this act, the designated 
official shall report to and consult with the Joint Budget Over- 
sight Committee, or its successor. 


27. All appropriations from the bond fund shall be by specific 
allocation for each housing program, and any transfer of any 
funds so appropriated shall require the approval of the Joint Bud- 
get Oversight Committee, or its successor. 


28. Immediately following the submission to the Legislature of the 
Governor’s annual budget message, the designated official shall sub- 
mit to the Senate Land Use Management and Regional Affairs 
Committee and the General Assembly Housing Committee, or their 
designated successors, and to the Joint Budget Oversight Committee, — 
or its successor, a copy of the plan prepared pursuant to section 25 of 
this act together with such changes therein as may have been. 
required by the Governor’s budget message. 


29. This section and sections 23 and 24 of this act shall take 
effect immediately and the remainder of the act shall take effect 
as provided in section 23. 


Approved July 23, 1990. 
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CHAPTER 82 


AN ACT permitting the conduct of horse race meetings and pa- 
rimutuel wagering on Sunday under certain circumstances, 
amending the title and body of P.L.1966, c.206 and provid- 
ing for the submission of this amendatory act to the legal 
voters of the State for their approval or rejection before the 
same shall become operative in this State. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The title of P.L.1966, c.206 (C.5:5-84 et seq.) 1s amended 
to read as follows: 


Title amended. 

An act making lawful the conduct of horse racing and parimutuel 
wagering at Sunday and night horse race meetings, supplementing 
P.L.1940, c.17 (C.5:5-22 et seq.) and providing for the submission 
of this act to the legal voters of the State for their approval or 
rejection before the same shall become operative within this State. 


2. Section 1 of P.L.1966, c.206 (C.5:5-84) is amended to read 
as follows: 


C.5:5-84 Sunday and night horse race meetings. 

1. In addition to the hours for which the conduct of horse rac- 
ing is authorized pursuant to the act to which this act is a 
supplement, the New Jersey Racing Commission, in issuing a per- 
mit to an otherwise qualified applicant, may authorize the 
conduct of horse race meetings on the days and during such hours 
between 12:00 o’clock noon and 1:00 o’clock A.M. the following 
day on every day of the week, as shall be specified in the permit, 
except that an applicant who opts to conduct horse race meetings 
on Sunday shall not conduct racing on one other day of the week. 


3. Section 2 of P.L.1966, c.206 (C.5:5-85) is amended to read 
as follows: 


C.5:5-85 Parimutuel wagering at horse race meetings. 
2. The conduct of the parimutuel system of wagering at horse race 
meetings on the days upon which such meetings are conducted is autho- 
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rized and shall be lawful between the hours of 8 a.m. and 1 a.m. the 
following day on Mondays through Saturdays and between 12 noon and 
1 a.m. the following day on Sundays at horse race meetings held on 
Sunday pursuant to section | of P.L.1966, c.206 (C.5:5-84), including 
wagering at any horse race meeting upon the result of any and all horse 
races held at such meeting when such wagering is during the hours 
when wagering is permitted pursuant to this act and prior to the conduct 
of any race held at said meeting, in the same manner and to the same 
extent as the parimutuel system of wagering is now authorized. 


4. For the purpose of complying with the provisions of the 
State Constitution, this act shall be submitted to the people for 
their approval or rejection at the next general election to be held 
70 or more days following the date of its enactment. 


5. There shall be printed on each official ballot to be used at 
the general election, the following: 

If you favor making the act described below operative within 
the State, make a cross (X), plus (+) or check (“) in the square 
opposite the word “Yes.” 

If you are opposed to making the act described below so opera- 
tive, make a cross (X), plus (+) or check (/) in the square 
opposite the word “No.” 


SUNDAY RACING AT TRACKS OPTING TO 
CLOSE ONE OTHER DAY OF THE WEEK 


Yes. Shall chapter 82 of the laws of 1990 
making it lawful to conduct horse racing 
and parimutuel wagering on Sundays at 
racetracks which agree to remain closed 
on one other day of the week, be 
approved and become operative? 


INTERPRETIVE STATEMENT 


No. A “Yes” vote on this question would mean 
that horse racing and wagering at the 
State’s racetracks would be permitted after 
12 noon on Sundays. However, any race- 
track which holds Sunday racing would be 
required to remain closed on one other day 
of the week. The State’s horse racing 
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industry has been experiencing competitive 
hardship. At no cost to the taxpayer, this 
measure would raise additional State reve- 
nue, maintain jobs, and help put New 
Jersey on equal footing with our neighbor- 
ing states, New York, Pennsylvania, and 
Delaware, all of which permit Sunday rac- 
ing. It would also assist the Meadowlands 
Sports Complex (which includes Giants 
Stadium and the Meadowlands Arena) and 
the other racetracks in New Jersey to oper- 
ate on a financially stable basis. 


The chapter number assigned to this act shall be inserted in the 
appropriate place in the foregoing question. 

In any election district in which voting machines are used the 
question shall be placed upon the official ballot to be used upon 
the voting machines with the foregoing instructions to the voters 
but with instructions to vote “Yes” or “No” by the use of such 
machines without marking as aforesaid. 


6. If at such election a majority of all the votes cast both for 
and against the approval of this act shall be cast in favor of the 
approval thereof, then all of its provisions shall forthwith take 
effect throughout the State. 


7. This section and sections 4, 5, and 6 of this act shall take 
effect immediately and the remainder of this act shall take effect 
as hereinbefore provided. 


Approved August 7, 1990. 


CHAPTER 83 


AN AcT establishing not less than two, but not more than five, 
demonstration centers to provide job training programs and 
other services for Hispanic women, supplementing P.L.1974, 
¢.87 (C.52:27D-43.8 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C.52:27D-43.25 Short title. 


1. This act shall be known and may be cited as the “Hispanic 
Women’s Demonstration Resource Centers Act.” 


C.52:27D-43.26 Findings, declarations. 
2. The Legislature finds and declares that: 


a. Hispanics in New Jersey represent 9% of the total popula- 
tion and constitute the second largest and fastest growing 
minority in the State. 


b. In 1985, 32% of all Hispanic families were headed by 
women; 43% of whom were families in poverty. 


c. Hispanic women are concentrated in low-skill, low-salary 
jobs, working fewer hours per year and earning less than either 
black or white women; their disadvantaged employment status is 
linked to the fact that Hispanic women have completed fewer 
years of education than non-Hispanic women; only 6% have com- 
pleted college and a mere 43% of Hispanic women as compared 
to 69% of non-Hispanic women have graduated from high school. 

d. Contributing to the Hispanic women’s plight is the fact that cul- 
tural differences and language barriers are not acknowledged by the 
present educational, career and social services system in New Jersey; 
although some agencies have bilingual staff, they lack the bicultural 
knowledge of the socioeconomic obstacles that affect an Hispanic 
woman’s ability to fully participate in the programs currently offered. 


C.52:27D-43.27 Definitions. 

3. As used in this act: 

a. “Center” means an Hispanic women’s demonstration 
resource center established pursuant to this act which is intended 
to enhance the employability of Hispanic women. 

b. “Department” means the Department of Community Affairs. 

c. “Division” means the Division on Women in the Depart- 
ment of Community Affairs. 

d. “Director” means the Director of the Division on Women. 

e. “Hispanic” means a person who is of Spanish or Latin 
American culture, with origins in Mexico, South or Central 
America, or the Caribbean Islands. 

f. “Office” means the Office of Hispanic Affairs in the 
Department of Community Affairs. 


786 CHAPTER 83, LAWS OF 1990 


C.52:27D-43.28 Hispanic Women’s Demonstration Resource Centers; Advisory 
Board 

4. The division shall establish not less than two but not more 
than five Hispanic women’s demonstration resource centers; one in 
conjunction with an existing facility in southern New Jersey and the 
other in conjunction with an existing facility in northern New Jersey. 
The centers shall be established in locations serving populations of 
Hispanic women in northern and southern New Jersey through the 
issuance of grants to public or private nonprofit organizations servic- 
ing either women or Hispanic populations. In reviewing grant 
applications under this act, the division shall give due consideration 
to the needs of the Hispanic women in the municipality in which the 
applicant is located and surrounding area. 

There is created the Advisory Board for the Hispanic Women’s 
Demonstration Resource Centers which shall consist of nine public 
members, two of whom shall be appointed by the Speaker of the Gen- 
eral Assembly, not more than one of whom shall be from the same 
political party, two of whom shall be appointed by the President of the 
Senate, not more than one of whom shall be from the same political 
party, and five of whom shall be appointed by the Governor with no 
more than three from the same political party. When making these 
appointments the appointing authorities shall give due consideration to 
individuals having expertise in Hispanic women’s affairs and being 
members of organized Hispanic groups, including the Hispanic Wom- 
en’s Task Force. The advisory board shall be appointed within 60 days 
of the enactment of this act. Vacancies in the membership of the advi- 
sory board shall be filled in the same manner as the original 
appointments were made. The division shall develop comprehensive 
guidelines for the establishment, goals and operation of the centers. In 
Carrying out the purpose of this act, the director shall consult with the 
Office of Hispanic Affairs and the Advisory Board for the Hispanic 
Women’s Demonstration Resource Centers. 


C.52:27D-43.29 Purpose of centers. 

5. The centers shall provide: 

a. Outreach to the Hispanic community to infor the commu- 
nity of the center’s resources; 

b. Basic English language skills and bilingual and bicultural 
resources; 

c. Training in assertiveness, survival and coping skills; 

d. Educational evaluation services by a qualified bilingual 
counselor employed by the center, which services include screen- 
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ing, assessment and referral to basic educational, vocational 
training and other educational programs; 

e. Job counseling services which are specifically designed to 
prepare women to enter or reenter the work force by assisting 
them in acquiring knowledge of their talents and skills in relation 
to existing traditional and nontraditional job opportunities and to 
those which are emerging as a result of new employment trends; 

f. Self-help programs and mentoring projects, including workshops, 
group discussions, and dissemination of information about existing fed- 
eral, State and local employment, education, health, and other 
community services which provide assistance in overcoming barriers to 
employment. These programs shall include outreach and information 
about other programs which are determined to be of interest and benefit 
to working parents, women newly entering or reentering the work force 
after a prolonged absence from it, those in need of financial manage- 
ment services, including information and assistance with respect to 
credit, insurance, taxes, loans and related financial matters, and women 
who need information about a diversity of housing problems; 

g. Career information services, job training including internships, 
and job placement services which assist participants in gaining admis- 
sion to existing public and private job training programs and in 
gaining job opportunities by cooperating, whenever possible, with 
appropriate State and local government agencies and private employ- 
ers. These training and placement services shall foster the 
development of partnerships with industry, particularly those concerns 
which are associated with urban enterprise zones, and the enhance- 
ment of the neighborhood and communities which surround the 
centers. To the extent possible, the training and placement services 
shall consult with the area private industry councils established pursu- 
ant to the provisions of the federal Job Training Partnership Act, 
Pub.L.97-300 (29 U.S.C. § 1501 et seq.), and the Division of Employ- 
ment Services in the Department of Labor in order to help identify 
local job opportunities or areas of expansion in private industry; 

h. Information and referral services concerning: legal issues 
such as domestic violence, sexual assault, family support and sex 
discrimination; health care issues such as family planning, sub- 
stance abuse, nutrition and mental health; public assistance 
programs; and child care services. 

Each center may purchase services from or contract with indi- 
viduals, county or municipal governments, school districts, 
county colleges or county vocational schools to carry out the pro- 
visions of this section. 
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C.52:27D-43.30 Goals of center. 

6. The centers and programs established under this act shall 
emphasize activities which provide training and other employ- 
ment related services which are designed to enhance the 
employability and earnings of Hispanic women and impact on the 
quality of their lives and those of their families. The centers and 
programs shall, to the extent possible, identify existing job oppor- 
tunities for women and assist those women who utilize the centers 
in obtaining employment. 


C.52:27D-43.31 Coordination of services. 

7. The division shall make a study of employment needs of 
individuals who use the services of the centers and of existing 
programs and services which are effective in meeting those needs. 
The division shall also coordinate community organizations, 
women’s groups, and public agencies to maximize the utilization 
of existing programs and resources. The coordination shall 
include, but not be limited to, the Office of Hispanic Affairs in 
the Department of Community Affairs, the Division of Vocational 
Education in the Department of Education, the Division of Voca- 
tional Rehabilitation Services in the Department of Labor, and the 
Division of Public Welfare in the Department of Human Services. 
The goal of this coordination shall be to put Hispanic women in 
touch with existing programs and to foster cooperation and the 
exchange of information among all departments and agencies of 
State government which sponsor employment and related pro- 
grams of special interest to women. 


C.52:27D-43.32 Assessment information. 

8. Each center shall compile and maintain a description and 
assessment of each program it operates pursuant to this act 
including, but not limited to, the following information: the num- 
ber of women served; the number who enrolled in English 
language courses; the number given educational counseling; the 
number given career counseling; the number who obtained 
employment; the number who enrolled in educational or voca- 
tional courses; the number of those enrolled who completed the 
courses; the cost per woman for each enrollment in a program; the 
number who were referred for medical assistance; the number 
who were referred to domestic violence shelters; the number 
referred for government assistance; the number placed in jobs; the 
number no longer receiving public assistance funds; the number 
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referred for legal assistance; and the total number of staff and the 
ratio of staff to persons served under the program. 

Data and findings shall be made available to the Governor and 
the Legislature annually. 


C.52:27D-43.33 Powers of director. 

9. The director: 

a. May seek, receive and make use of any funds which may be 
available from federal or other sources in order to augment State 
funds which are appropriated pursuant to this act, and shall make 
every effort to qualify the program for federal funding; 

b. Shall apply for and make use of funds made available from 
federal and other sources for job training, including funds appro- 
priated to the State under the federal Job Training Partnership 
Act, Pub.L.97-300 (29 U.S.C. § 1501 et seq.); and 

c. May establish guidelines governing the expenditure of 
funds to carry out the provisions of this act. 


C.52:27D-43.34 Annual report. 
10. The department shall report annually to the Governor and 
the Legislature on the implementation of this act. 


11. This act shall take effect immediately. 


Approved August 8, 1990. 


CHAPTER 84 


AN ACT concerning educational programs in certain school districts 
and supplementing Title 18A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:6-33.15 Grants for schools implementing voluntary desegregation plans. 

1. Beginning with the 1991-92 school year and thereafter, the 
board of education of any local school district which, for the 
1991-1992 school year, is eligible to receive State aid pursuant to 
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section 25 of P.L.1990, c.52 (C.18A:7D-33) and which is under 
order or which is implementing a voluntary plan to desegregate 
the public schools of its district may apply to the Commissioner 
of Education for a grant for the following purposes: 

a. programs or other actions which are required for the imple- 
mentation of the desegregation order; 

b. the enhancement of the educational programs of the district, 
including, but not limited to special academic programs, alterna- 
tive educational programs, and such other excellence initiatives 
as the commissioner deems appropriate; 

c. magnet school programs. 

A board of education which sends its pupils to an eligible school 
district may apply for a grant jointly with that eligible district. 


C.18A:6-33.16 Application for grant; determination of amount. 

2. The manner, form and content of the applications for a 
grant shall be determined by the commissioner, and shall include 
such information as the commissioner may require. The commis- 
sioner shall review the applications and shall, within the limit of 
funds appropriated or otherwise made available for this purpose, 
award such grants as he deems advisable and appropriate. The 
commissioner shall determine the amount of funds to be awarded 
to a school district for the purposes of this act. However, grants 
awarded pursuant to subsection a. or b. of section 1 of this act 
shall not be in excess of $300 per pupil in the districts. Grants 
awarded for a joint application by districts in a sending - receiv- 
ing relationship shall be based upon the number of pupils in both 
the sending and receiving school districts. Grants awarded for 
magnet school programs pursuant to subsection c. of section 1 of 
this act may not exceed the actual cost of the program as certified 
by the commissioner. 


C.18A:6-33.17 Exemption. 


3. Funds awarded pursuant to this act shall be exempt from the 
provisions of section 85 of P.L.1990, c.52 (C.18A:7D-28). 


4. This act shall take effect immediately but shall remain 
inoperative until the enactment into law of P.L.1990, c.52 
(C.18A:7D-1 et al.). 


Approved August 8, 1990. 
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CHAPTER 85 


AN ACT concerning State aid to certain densely populated munici- 
palities and supplementing chapter 27D of Title 52 of the 
Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:27D-384 Short title. 
1. This act shall be known and may be cited as the “State Aid 
to Densely Populated Municipalities Act.” 


C.52:27D-385 Findings, declarations. 

2. The Legislature finds and declares that customary demands on 
municipal services and infrastructure are amplified in municipalities 
having high population density. The deterioration of infrastructure is 
especially acute in high density areas when the use of roads and sew- 
erage facilities far exceeds their planned specifications. Heavy 
concentrations of population place enormous strains on police, fire, 
and emergency services, health services, transportation systems, 
infrastructure, and sanitation facilities that cannot be adequately 
addressed in any municipal budget without excessively taxing 
already overburdened property owners. In order to maintain these 
systems and services at acceptable levels it is a proper State purpose 
to provide aid to municipalities with extreme population density to 
assure the health, welfare and safety of their residents. 


C.52:27D-386 Definitions. 

3. As used in this act, “qualifying municipality” means a 
municipality which: 

a. does not receive aid under P.L.1978, c.14 (C.52:27D-178 et seq.); 

b. has a population density that exceeds six times the State 
population density, according to the most recent State population 
and area estimates reported by the New Jersey Department of 
Labor, Division of Labor Market and Demographic Research, 
except that in the year of promulgation of a federal decennial cen- 
sus, the census figures shall be used; 

c. has a population that exceeds 7,500 residents; and 

d. is located in any of the five most densely populated counties, 
according to the most recent State population estimates reported by 
the New Jersey Department of Labor, Division of Labor Market 
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and Demographic Research, except that in the year of promulgation 
of a federal decennial census, the census figures shall be used. 


C.52:27D-387 Levels of qualifying municipalities. 

4. Qualifying municipalities shall be grouped into three levels 
for the purposes of allocating funds pursuant to this act, as follows: 
Level I—Qualifying municipalities having a population of 

30,000 or more located in a first class county. 

Level II—Qualifying municipalities having a population 
between 7,500 and 30,000 located in a first class county. 
Level I1I—Qualifying municipalities located in a second 

class county. 


C.52:27D-388 Allocation to qualifying municipalities. 

5. There shall be allocated to each level of qualifying munici- 
palities a portion of the funds appropriated for the purposes of 
this act, as follows: 

Level I—32.5% of the funds so appropriated; 

Level II—57.5% of the funds so appropriated; and 

Level ITi—10% of the funds so appropriated. 

In allocating funds to Level II qualifying municipalities, there 
Shall be additionally allocated any portion of the amount allocated 
to Level I qualifying municipalities which is not apportioned to 
those municipalities pursuant to section 6 of this act. 


C.52:27D-389 Formula for allocation. 

6. Within each level of qualifying municipalities, the share of 
each qualifying municipality of the funds allocated to that level 
shall be determined by the following formula: 

MS = (RD/ ARD) x F 
Where: 

MS is the share, not to exceed $3,900,000, to be received by the 

qualifying municipality of the amount allocated to that level; 

F is the amount allocated to that level; 

ARD is the aggregate of the residential densities of all qualify- 

ing municipalities included in that level; and 

RD is residential density for a qualifying municipality which 

shall be determined as follows: 

RD =P x Dx R? 

Where: 
P is the population of the qualifying municipality; 
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D is the population density of the qualifying municipality; and 

R is the percentage, multiplied by 100, of the aggregate 
assessed valuation of the qualifying municipality which is 
residential (Class 2) and apartments (Class 4c) property. 


C.52:27D-390 Determination. 

7. The State Treasurer shall annually, on or before November 
1, make a determination of the qualifying municipalities and 
determine the amount of funds to be apportioned to each qualify- 
ing municipality for the next succeeding local budget year. The 
State Treasurer shall thereupon notify the Director of the Division 
of Local Government Services in the Department of Community 
Affairs and the chief financial officer of each qualifying munici- 
pality of the amount so determined. 


C.52:27D-391 Payment. 

8. The State Treasurer, upon the warrant of the State Comp- 
troller, shall annually, on or before July 15, pay to each 
qualifying municipality the amount determined. 


C.52:27D-392 Reduction in property tax level. | 

9. The funds to be received by a qualifying municipality pursuant 
to this act shall be appropriated by the municipality in compliance 
with the “Local Budget Law,” N.J.S.40A:4-1 et seq. Notwithstanding 
any provisions of the “Local Budget Law,” any qualifying munici- 
pality may anticipate in its budget for the next succeeding year the 
receipt of the amount determined by the State Treasurer pursuant to 
section 7 of this act and may file such amendments or corrections in 
its local budget as may be required to properly reflect the amount. A 
qualifying municipality shall apply all such revenues to the reduction 
of the local property tax levy. The chief financial officer of each 
qualifying municipality shall demonstrate in a written report, 
appended to the local budget submitted to the Director of the Divi- 
sion of Local Government Services, that the amount to be raised by 
property taxation for the local budget year in which funds are to be 
received has been reduced by an amount equal to the amount to be 
received pursuant to this act. 


C.52:27D-393 Approval of budget. 
10. The Director of the Division of Local Government Services 
shall not approve the budget of any qualifying municipality if the 
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director determines that the funds received pursuant to this act 
have not been used to reduce the local property tax levy. 


C.52:27D-394 Appropriation. 

11. Commencing with State fiscal year 1992, the Legislature 
shall annually appropriate the sum of $33,000,000 for the purpose 
of reducing the local property tax levy in qualifying municipalities. 


12. This act shall take effect immediately. 


Approved August 8, 1990. 


CHAPTER 86 


AN ACT authorizing the granting of an easement in or across cer- 
tain real property owned by the State. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding any provision of P.L.1988, c.180 
(C.18A:65-33.2 et seq.) to the contrary, the Department of Higher 
Education on behalf of Rutgers, The State University (Cook Col- 
lege) is authorized to grant an easement in or across real property 
owned by the State which is located in North Brunswick Township, 
Middlesex County. The property is designated as Block 252, part 
of Lot 4.01 on the tax map of North Brunswick Township. The 
granting of the easement shall be for fair market value upon terms 
and conditions as approved by the State House Commission. 


2. The proceeds from the granting of the easement under section 
1 of this act shall be deposited in the General Fund of the State. 


3. This act shall take effect immediately. 


Approved August 8, 1990. 
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CHAPTER 87 


AN ACT concerning ethnic intimidation and amending N.J.S. 
2C:12-1, N.J.S.2C:33-4, N.J.S.2C:43-7, and N.J.S.2C:44-3. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:12-1 1s amended to read as follows: 


Assault. 


2C:12-1. Assault. a. Simple assault. A person is guilty of 
assault if he: 


(1) Attempts to cause or purposely, knowingly or recklessly 
causes bodily injury to another; or 

(2) Negligently causes bodily injury to another with a deadly 
weapon; or 

(3) Attempts by physical menace to put another in fear of 
imminent serious bodily injury. 

Simple assault is a disorderly persons offense unless committed 
in a fight or scuffle entered into by mutual consent, in which case 
it is a petty disorderly persons offense. 

b. Aggravated assault. A person is guilty of aggravated assault 
if he: | 

(1) Attempts to cause serious bodily injury to another, or 
causes such injury purposely or knowingly or under circum- 
stances manifesting extreme indifference to the value of human 
life recklessly causes such injury; or 

(2) Attempts to cause or purposely or knowingly causes bodily 
injury to another with a deadly weapon; or 

(3) Recklessly causes bodily injury to another with a deadly 
weapon; or 

(4) Knowingly under circumstances manifesting extreme indif- 
ference to the value of human life points a firearm, as defined in 
section 2C:39-1f., at or in the direction of another, whether or not 
the actor believes it to be loaded; or 


(5) Commits a simple assault as defined in subsection a. (1) 
and (2) of this section upon 

(a) Any law enforcement officer acting in the performance of his 
duties while in uniform or exhibiting evidence of his authority; or 
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(b) Any paid or volunteer fireman acting in the performance of 
his duties while in uniform or otherwise clearly identifiable as 
being engaged in the performance of the duties of a fireman; or 

(c) Any person engaged in emergency first-aid or medical ser- 
vices acting in the performance of his duties while in uniform or 
otherwise clearly identifiable as being engaged in the perfor- 
mance of emergency first-aid or medical services; or 

(d) Any school board member or school administrator, teacher 
or other employee of a school board while clearly identifiable as 
being engaged in the performance of his duties or because of his 
status as a member or employee of a school board. 

Aggravated assault under subsection b. (1) is a crime of the 
second degree; under subsection b. (2) is a crime of the third 
degree; under subsection b. (3) and b. (4) 1s a crime of the fourth 
degree; and under subsection b. (5) 1s a crime of the third degree 
if the victim suffers bodily injury, otherwise it is a crime of the 
fourth degree. 

c. A person is guilty of assault by auto when the person drives 
a vehicle recklessly and causes either serious bodily injury or 
bodily injury to another. Assault by auto is a crime of the fourth 
degree if serious bodily injury results and is a disorderly persons 
offense if bodily injury results. 

d. A person who is employed by a facility as defined in sec- 
tion 2 of P.L.1977, ¢.239 (C.52:27G-2) who commits a simple 
assault as defined in paragraph (1) or (2) of subsection a. of this 
section upon an institutionalized elderly person as defined in sec- 
tion 2 of P.L.1977, c.239 (C.52:27G-2) is guilty of a crime of the 
fourth degree. 

e. A person who commits a simple assault as defined in sub- 
section a. of this section is guilty of a crime of the fourth degree 
if the person acted, at least in part, with ill will, hatred or bias 
toward, and with a purpose to intimidate, an individual or group 
of individuals because of race, color, religion, sexual orientation, 
or ethnicity. 


2. N.J.S.2C:33-4 is amended to read as follows: 


Harassment. 

2C:33-4. Harassment. 

Except as provided in subsection d., a person commits a petty 
disorderly persons offense if, with purpose to harass another, he: 
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a. Makes, or causes to be made, a communication or commu- 
nications anonymously or at extremely inconvenient hours, or in 
offensively coarse language, or any other manner likely to cause 
annoyance or alarm; 

b. Subjects another to striking, kicking, shoving, or other 
offensive touching, or threatens to do so; or 

c. Engages in any other course of alarming conduct or of 
repeatedly committed acts with purpose to alarm or seriously 
annoy such other person. 

A communication under subsection a. may be deemed to have 
been made either at the place where it originated or at the place | 
where it was received. 

d. A person commits a crime of the fourth degree if in com- 
mitting an offense under this section, he acted, at least in part, 
with ill will, hatred or bias toward, and with a purpose to intimi- 
date, an individual or group of individuals because of race, color, 
religion, sexual orientation or ethnicity. 


3. N.J.S.2C:43-7 is amended to read as follows: 


Sentence of imprisonment for crime; extended terms. 

2C:43-7. Sentence of Imprisonment for Crime; Extended 
Terms. a. In the cases designated in section 2C:44-3, a person 
who has been convicted of a crime may be sentenced to an 
extended term of imprisonment, as follows: 

(1) In case of aggravated manslaughter sentenced under subsec- 
tion c. of N.J.S.2C:11-4 or kidnapping when sentenced as a crime 
of the first degree under paragraph (1) of subsection c. of 2C:13-1 
for a specific term of years which shall be between 30 years and 
life imprisonment; 

(2) Except for the crime of murder and except as provided in 
paragraph (1) of this subsection, in the case of a crime of the first 
degree, for a specific term of years which shall be fixed by the 
court and shall be between 20 years and life imprisonment; 

(3) In the case of a crime of the second degree, for a term 
which shall be fixed by the court between 10 and 20 years; 

(4) In the case of a crime of the third degree, for a term which 
shall be fixed by the court between five and 10 years; 

(5) In the case of a crime of the fourth degree pursuant to 2C:43- 
6c., 2C:44-3d. and 2C:44-3e. for a term of five years, and in the case 
of a crime of the fourth degree pursuant to 2C:43-6f. for a term 
which shall be fixed by the court between three and five years. 
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b. As part of a sentence for an extended term and notwithstand- 
ing the provisions of 2C:43-9, the court may fix a minimum term 
not to exceed one-half of the term set pursuant to subsection a. dur- 
ing which the defendant shall not be eligible for parole or a term of 
25 years during which time the defendant shall not be eligible for 
parole where the sentence imposed was life imprisonment; pro- 
vided that no defendant shall be eligible for parole at a date earlier 
than otherwise provided by the law governing parole. 

c. In the case of a person sentenced to an extended term pursu- 
ant to 2C:43-6c., 2C:43-6f. and 2C:44-3d., the court shall impose a 
sentence within the ranges permitted by 2C:43-7a.(2), (3), (4) or 
(5) according to the degree or nature of the crime for which the 
defendant 1s being sentenced, which sentence shall include a min1- 
mum term which shall, except as may be specifically provided by 
N.J.S.2C:43-6f., be fixed at or between one-third and one-half of 
the sentence imposed by the court or five years, whichever is 
greater, during which the defendant shall not be eligible for parole. 
Where the sentence imposed is life imprisonment, the court shall 
impose a minimum term of 25 years during which the defendant 
shall not be eligible for parole, except that where the term of life 
imprisonment is imposed on a person convicted for a violation of 
N.J.S.2C:35-3, the term of parole ineligibility shall be 30 years. 

d. In the case of a person sentenced to an extended term pursuant 
to N.J.S.2C:43-6g., the court shall impose a sentence within the 
ranges permitted by N.J.S.2C:43-7a(2), (3), (4) or (5) according to 
the degree or nature of the crime for which the defendant is being 
sentenced, which sentence shall include a minimum term which shall 
be fixed at 15 years for a crime of the first or second degree, eight 
years for a crime of the third degree, or five years for a crime of the 
fourth degree during which the defendant shall not be eligible for 
parole. Where the sentence imposed is life imprisonment, the court 
shall impose a minimum term of 25 years during which the defen- 
dant shall not be eligible for parole, except that where the term of 
life imprisonment is imposed on a person convicted of a violation of 
N.J.S.2C:35-3, the term of parole eligibility shall be 30 years. 


4. N.J.S.2C:44-3 is amended to read as follows: 


Criteria for sentence of extended term of imprisonment. 
2C:44-3. Criteria for Sentence of Extended Term of Imprisonment. 
The court may, upon application of the prosecuting attorney, 
sentence a person who has been convicted of a crime of the first, 
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second or third degree to an extended term of imprisonment if it 
finds one or more of the grounds specified in this section. The 
court shall, upon application of the prosecuting attorney, sentence 
a person who has been convicted of a crime, other than a viola- 
tion of N.J.S.2C:12-la., N.J.S.2C:33-4 or a violation of section 1 
or 2 of P.L.1981, c.282 (C.2C:33-10 or 2C:33-11), to an extended 
term if it finds, by a preponderance of the evidence, the grounds 
in subsection e. If the grounds specified in subsection d. are 
found, and the person is being sentenced for commission of any 
of the offenses enumerated in N.J.S.2C:43-6c. or N.J.S.2C:43-6g., 
the court shall sentence the defendant to an extended term as 
required by N.J.S.2C:43-6c. or N.J.S.2C:43-6g., and application 
by the prosecutor shall not be required. The finding of the court 
shall be incorporated in the record. 


a. The defendant is a persistent offender. A persistent offender 
is a person who at the time of the commission of the crime is 21 
years of age or over, who has been previously convicted on at 
least two separate occasions of two crimes, committed at different 
times, when he was at least 18 years of age, if the latest in time of 
these crimes or the date of the defendant’s last release from con- 
finement, whichever is later, is within 10 years of the date of the 
crime for which the defendant is being sentenced. 


b. The defendant is a professional criminal. A professional 
criminal is a person who committed a crime as part of a continu- 
ing criminal activity in concert with two or more persons, and the 
circumstances of the crime show he has knowingly devoted him- 
self to criminal activity as a major source of livelihood. 


c. The defendant committed the crime as consideration for the 
receipt, or in expectation of the receipt, of anything of pecuniary 
value the amount of which was unrelated to the proceeds of the 
crime or he procured the commission of the offense by payment 
or promise of payment of anything of pecuniary value. 


d. Second offender with a firearm. The defendant 1s at least 18 
years of age and has been previously convicted of any of the fol- 
lowing crimes: 2C:11-3, 2C:11-4, 2C:12-1b., 2C:13-1, 2C:14-2a., 
2C:14-3a., 2C:15-1, 2C:18-2, 2C:29-5, 2C:39-4a., or has been 
previously convicted of an offense under Title 2A of the New Jer- 
sey Statutes which is equivalent of the offenses enumerated in 
this subsection and he used or possessed a firearm, as defined in 
2C:39-1f., in the course of committing or attempting to commit 
any of these crimes, including the immediate flight therefrom. 
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e. The defendant in committing the crime acted, at least in 
part, with ill will, hatred or bias toward, and with a purpose to 
intimidate, an individual or group of individuals because of race, 
color, religion, sexual orientation or ethnicity. 


5. This act shall take effect immediately. 


Approved August 9, 1990. 


CHAPTER 88 


AN ACT concerning uncompensated care in hospitals and amend- 
ing P.L.1989, c.1. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 9 of P.L.1989, c.1 (C.26:2H-18.12) is amended to 
read as follows: 


C.26:2H-18.12 Patient interviews, requirements. 

9. a.A hospital shall not be reimbursed for the cost of uncom- 
pensated care unless the commissioner certifies to the 
commission that the hospital has followed the procedures pursu- 
ant to this section and section 10 of this act. For the purposes of 
this section and section 10 of this act, “designated hospital 
employee” means an employee of the hospital who has received 
training in the collection of patient financial data and identifica- 
tion of third party coverage and in assessing a patient’s eligibility 
for public assistance; and “responsible party” means any person 
who is responsible for paying a patient’s hospital bill. 

b. A designated hospital employee shall interview a patient 
upon the patient’s initial request for care. If the emergent nature 
of the patient’s required health care makes the immediate patient 
interview impractical, the designated hospital employee shall 
interview the patient’s family member, responsible party or 
guardian, as appropriate, but if there is no family member, 
responsible party or guardian, the designated hospital employee 
shall interview the patient within five working days of the 
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patient’s admission into the hospital or prior to discharge, which- 
ever date is sooner. 

c. A patient interview shall, at a minimum, include the following 
inquiries, except as provided in paragraph (5) of this subsection: 

(1) The designated hospital employee shall obtain documentation 
of proper identification of the patient. Documentation of proper iden- 
tification may include, but shall not be limited to, a driver’s license, 
a voter registration card, an alien registry card, a birth certificate, an 
employee identification card, a union membership card, an insurance 
or welfare plan identification card or a Social Security card. Proper 
identification of the patient may also be provided by personal recog- 
nition by a person not associated with the patient. For the purposes 
of this paragraph, “proper identification” means the patient’s name; 
mailing address; residence telephone number; date of birth; Social 
Security number; and place and type of employment, employment 
address and employment telephone number, as applicable. 

(2) The designated hospital employee shall inquire of the 
patient, family member, responsible party or guardian, as appro- 
priate, whether the patient is covered by health insurance, and if 
so, shall request documentation of the evidence of health insur- 
ance coverage. Documentation may include, but shall not be 
limited to, a government sponsored health plan card or number, a 
group sponsored or direct subscription health plan card or num- 
ber, a commercial insurance identification card or claim form ora 
union welfare plan identification card or claim form. 

(3) If evidence of health insurance coverage for the patient is not 
documented or if evidence of health insurance coverage is docu- 
mented but the patient’s health insurance coverage is unlikely to 
provide payment in full for the patient’s account at the hospital, the 
designated hospital employee shall make an initial determination of 
whether the patient is eligible for participation in a public assis- 
tance program. If the employee concludes that the patient may be 
eligible for a public assistance program, the employee shall so 
advise the patient, family member, responsible party or guardian, 
as appropriate. The employee, either directly or through the hospi- 
tal’s social services office, shall give the patient, family member, 
responsible party or guardian, as appropriate, the name, address 
and phone number of the public assistance office that can assist in 
enrolling the patient in the program. The employee, or the social 
services office of the hospital, shall also advise the public assis- 
tance office of the patient’s possible eligibility, including possible 
retroactive or presumptive eligibility, for the program. 
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(4) If evidence of health insurance coverage for the patient is 
not documented or if evidence of health insurance coverage is 
documented but the patient’s health insurance coverage is 
unlikely to provide payment in full for the patient’s account at the 
hospital, and the patient does not appear to be eligible for public 
assistance, the designated hospital employee shall determine if 
the patient is eligible for charity care pursuant to regulations 
adopted by the commissioner. If the patient does not qualify for 
charity care, the designated hospital employee shall request from 
the patient, family member, responsible party or guardian, as 
appropriate, the patient’s or responsible party’s place of employ- 
ment, income, real property and durable personal property owned 
by the patient or responsible party and bank accounts possessed 
by the patient or responsible party, along with account numbers 
and the name and location of the bank. 

(5) In the case of a patient seeking outpatient services, the desig- 
nated hospital employee shall make the inquiries and obtain the 
documentation required pursuant to paragraphs (1) and (2) of this 
subsection. If the patient provides the required documentation, the 
designated hospital employee is not required to make further 
inquiries, but if the patient cannot provide the required documenta- 
tion, the designated hospital employee shall follow the procedures 
required pursuant to paragraphs (3) and (4) of this subsection. 


2. This bill shall take effect immediately and be retroactive to 
January 1, 1990. 


Approved August 15, 1990. 


CHAPTER 89 


AN ACT concerning local budget caps, amending and supplement- 
ing P.L.1976, c.68 and repealing various sections of law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1976, c.68 (C.40A:4-45.2) is amended to 
read as follows: 
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C.40A:4-45.2 Limitation on increase of appropriations. 

2. Beginning with the tax year 1991 municipalities, other than 
those having a municipal purposes tax rate of $0.10 or less per 
$100.00, and counties shall be prohibited from increasing their 
final appropriations by more than 5% or the index rate, whichever 
is less, over the previous year, except within the provisions set 
forth hereunder. 

For the purpose of this section, in computing its final appropri- 
ations for the previous year, a municipality or county shall 
include, as part of its final appropriations: 

a. Amounts of revenue generated by an increase in its valua- 
tions based solely on applying the preceding year’s local purposes 
tax rate of the municipality to the assessed value of new construc- 
tion or improvements, or on applying the preceding year’s county 
tax rate to the apportionment valuation of new construction or 
improvements, as may be appropriate; 

b. (Deleted by amendment, P.L.1990, c.89.) 

c. Amounts approved by referendum, pursuant to section 1 of 
P.L.1979, c.268 (C.40A:4-45.3a) and section 2 of P.L.1983, c.312 
(C.40A:4-45.19); 

d. (Deleted by amendment, P.L.1990, c.89.) 

e. Expenditures for the assumption of any service or function 
of a local public utility, a local public authority, or a special pur- 
poses district, as approved by the Local Finance Board pursuant 
to section 3 of P.L.1983, c.49 (C.40A:4-45.13). 

For the 1991 local budget year, the final appropriations from the 
prior year shall be the total appropriations for the 1990 budget year. 
In each local budget year in which any service, function, or portion 
thereof, 1s transferred to, or assumed by, the State or federal govern- 
ment from a municipal government, the municipality shall deduct 
from its final appropriations upon which its permissible expenditures 
are calculated the amount which the municipality expended for that 
service or function during the last full budget year, or portion 
thereof, throughout which the service or function so transferred was 
funded from appropriations in the municipal budget. 

In each budget year subsequent to 1990, whenever any munici- 
pality shall have transferred to any local public utility, any local 
public authority or any special purposes district, during the imme- 
diately preceding budget year, or at any time during the current 
budget year prior to the final adoption of the budget, any service 
or function funded during the immediately preceding budget year, 
either partially or wholly, from appropriations in the municipal 
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budget, the municipality shall deduct from its final appropriations 
upon which its permissible expenditures are calculated pursuant 
to this section the amount which the municipality expended for 
that service or function during the last full budget year through- 
out which the service or function so transferred was funded from 
appropriations in the municipal budget. 


2. Section 3 of P.L.1976, c.68 (C.40A:4-45.3) 1s amended to 
read as follows: 


C.40A:4-45.3 Limitation on increase in budget to 5% over previous year; 
exceptions. 

3. In the preparation of its budget a municipality shall limit 
any increase in said budget to 5% or the index rate, whichever is 
less, over the previous year’s final appropriations subject to the 
following exceptions: 

a. (Deleted by amendment, P.L.1990, c.89.) 

b. Capital expenditures, including appropriations for current 
capital expenditures, whether in the capital improvement fund or as 
a component of a line item elsewhere in the budget, provided that 
any such current capital expenditure would be otherwise bondable 
under the requirements of N.J.S.40A:2-21 and 40A:2-22; 

c. (1)An increase based upon emergency temporary appropria- 
tions made pursuant to N.J.S.40A:4-20 to meet an urgent situation 
or event which immediately endangers the health, safety or prop- 
erty of the residents of the municipality, and over which the 
governing body had no control and for which it could not plan 
and emergency appropriations made pursuant to N.J.S.40A:4-46. 
Emergency temporary appropriations and emergency appropria- 
tions shall be approved by at least two-thirds of the governing 
body and by the Director of the Division of Local Government 
Services, and shall not exceed in the aggregate 3% of the previ- 
ous year’s final current operating appropriations. 

(2) (Deleted by amendment, P.L.1990, c.89.) 

The approval procedure in this subsection shall not apply to 
appropriations adopted for a purpose referred to in subsection d. 
or j. below; 

d. All debt service, including that of a Type I school district; 

e. Upon the approval of the Local Finance Board in the Divi- 
sion of Local Government Services, amounts required for funding 
a preceding year’s deficit; 

f. Amounts reserved for uncollected taxes; 
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g. (Deleted by amendment, P.L.1990, c.89.) 

h. Expenditure of amounts derived from new or increased con- 
struction, housing, health or fire safety inspection or other service 
fees imposed by State law, rule or regulation or by local ordinance; 

1. Any amount approved by any referendum; 

j. Amounts required to be paid pursuant to (1) any contract 
with respect to use, service or provision of any project, facility or 
public improvement for water, sewerage, parking, senior citizen 
housing or any similar purpose, or payments on account of debt 
service therefor, between a municipality and any other municipal- 
ity, county, school or other district, agency, authority, 
commission, instrumentality, public corporation, body corporate 
and politic or political subdivision of this State; (2) the provi- 
sions of article 9 of P.L.1968, c.404 (C.13:17-60 through 13:17- 
76) by a constituent municipality to the intermunicipal account; 
and (3) any lease of a facility owned by a county improvement 
authority when the lease payment represents the proportionate 
amount necessary to amortize the debt incurred by the authority 
in providing the facility which is leased, in whole or in part; 

k. (Deleted by amendment, P.L.1987, c.74.) 

I. Appropriations of federal, county, independent authority or 
State funds, or by grants from private parties or non-profit organi- 
zations for a specific purpose, and amounts received or to be 
received from such sources in reimbursement for local expendi- 
tures. If a municipality provides matching funds in order to receive 
the federal, county, independent authority or State funds, or the 
grants from private parties or non-profit organizations for a spe- 
cific purpose, the amount of the match which is required by law or 
agreement to be provided by the municipality shall be excepted; 

m. (Deleted by amendment, P.L.1987, c.74.) 

n. (Deleted by amendment, P.L.1987, c.74.) 

(Deleted by amendment, P.L.1990, c.89.) 

(Deleted by amendment, P.L.1987, c.74.) 

(Deleted by amendment, P.L.1990, c.89.) 

Amounts expended to fund a free public library established pur- 
suant to the provisions of R.S.40:54-1 through 40:54-29, inclusive; 

s. (Deleted by amendment, P.L.1990, c.89.) 

t. Amounts expended in preparing and implementing a hous- 
ing element and fair share plan pursuant to the provisions of 
P.L.1985, ¢.222 (C.52:27D-301 et al.) and any amounts received 
by a municipality under a regional contribution agreement pursu- 
ant to section 12 of that act; 
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u. Amounts expended to meet the standards established pursu- 
ant to the “New Jersey Public Employees’ Occupational Safety 
and Health Act,” P.L.1983, c.516 (C.34:6A-25 et seq.); 


v. (Deleted by amendment, P.L.1990, c.89.) 
w. Amounts appropriated for expenditures resulting from the 


impact of a hazardous waste facility as described in subsection c. 
of section 32 of P.L.1981, c.279 (C.13:1E-80); 


x. Amounts expended to aid privately owned libraries and 
reading rooms, pursuant to R.S.40:54-35; 


y. (Deleted by amendment, P.L.1990, c.89.) 
z. (Deleted by amendment, P.L.1990, c.89.); 


aa. Extraordinary expenses, approved by the Local Finance Board, 
required for the implementation of an interlocal services agreement; 


bb. Any expenditure mandated as a result of a natural disaster, 
civil disturbance or other emergency that is specifically autho- 
rized pursuant to a declaration of an emergency by the President 
of the United States or by the Governor; 


cc. Expenditures for the cost of services mandated by any order 
of court, by any federal or State statute, or by administrative rule, 
directive, order, or other legally binding device issued by a State 
agency which has identified such cost as mandated expenditures 
on certification to the Local Finance Board by the State agency; 

dd. Expenditures of amounts actually realized in the local bud- 
get year from the sale of municipal assets 1f appropriated for non- 
recurring purposes or otherwise approved by the director; 

ee. Any local unit which is determined to be experiencing fis- 
cal distress pursuant to the provisions of P.L.1987, c.75 
(C.52:27D-118.24 et seq.), whether or not a local unit is an “eli- 
gible municipality” as defined in section 3 of P.L.1987, c.75 
(C.52:27D-118.26), and which has available surplus pursuant to 
the spending limitations imposed by P.L.1976, c.68 (C.40A:4- 
45.1 et seq.), may appropriate and expend an amount of that sur- 
plus approved by the director and the Local Finance Board as an 
exception to the spending limitation. Any determination approv- 
ing the appropriation and expenditure of surplus as an exception 
to the spending limitations shall be based upon: 


1) the local unit’s revenue needs for the current local budget 
year and its revenue raising capacity; 

2) the intended actions of the governing body of the local unit 
to meet the local unit’s revenue needs; 
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3) the intended actions of the governing body of the local unit 
to expand its revenue generating capacity for subsequent local 
budget years; 

4) the local unit’s ability to demonstrate the source and exist- 
ence of sufficient surplus as would be prudent to appropriate as 
an exception to the spending limitations to meet the operating 
expenses for the local unit’s current budget year; and 

5) the impact of utilization of surplus upon succeeding budgets 
of the local unit. 


3. Section 4 of P.L.1976, c.68 (C.40A:4-45.4) 1s amended to 
read as follows: 


C.40A:4-45.4 Limitation on increase in tax levies to 5% over previous year; 
exceptions. 


4. In the preparation of its budget, a county may not increase 
the county tax levy to be apportioned among its constituent 
municipalities in excess of 5% or the index rate, whichever is 
less, of the previous year’s county tax levy, subject to the follow- 
ing exceptions: | 

a. The amount of revenue generated by the increase in valua- 
tions within the county, based solely on applying the preceding 
year’s county tax rate to the apportionment valuation of new con- 
struction or improvements within the county, and such increase 
Shall be levied in direct proportion to said valuation; 

b. Capital expenditures, including appropriations for current 
capital expenditures, whether in the capital improvement fund or as 
a component of a line item elsewhere in the budget, provided that 
any such current capital expenditures would be otherwise bondable 
under the requirements of N.J.S.40A:2-21 and 40A:2-22; 

c. (1)An increase based upon emergency temporary appropria- 
tions made pursuant to N.J.S.40A:4-20 to meet an urgent situation 
or event which immediately endangers the health, safety or prop- 
erty of the residents of the county, and over which the governing 
body had no control and for which it could not plan and emer- 
gency appropriations made pursuant to N.J.S.40A:4-46. 
Emergency temporary appropriations and emergency appropria- 
tions shall be approved by at least two-thirds of the governing 
body and by the Director of the Division of Local Government 
Services, and shall not exceed in the aggregate 3% of the previ- 
ous year’s final current operating appropriations. 

(2) (Deleted by amendment, P.L.1990, c.89.) 
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The approval procedure in this subsection shall not apply to 
appropriations adopted for a purpose referred to in subsection d. 
or f. below; 

d. All debt service; 

e. (Deleted by amendment, P.L.1990, c.89.) 

f. Amounts required to be paid pursuant to (1) any contract 
with respect to use, service or provision of any project, facility or 
public improvement for water, sewerage, parking, senior citizen 
housing or any similar purpose, or payments on account of debt 
service therefor, between a county and any other county, munici- 
pality, school or other district, agency, authority, commission, 
instrumentality, public corporation, body corporate and politic or 
political subdivision of this State; and (2) any lease of a facility 
owned by a county improvement authority when the lease pay- 
ment represents the proportionate amount necessary to amortize 
the debt incurred by the authority in providing the facility which 
is leased, in whole or in part; 

g. That portion of the county tax levy which represents fund- 
ing to participate in any federal or State aid program and amounts 
received or to be received from federal, State or other funds in 
reimbursement for local expenditures. If a county provides match- 
ing funds in order to receive the federal or State or other funds, 
only the amount of the match which is required by law or agree- 
ment to be provided by the county shall be excepted; 

h. (Deleted by amendment, P.L.1987, c.74.) 

i. (Deleted by amendment, P.L.1990, c.89.) 

j. (Deleted by amendment, P.L.1990, c.89.) 

k. (Deleted by amendment, P.L.1990, c.89.) 

1. Amounts expended to meet the standards established pursu- 
ant to the “New Jersey Public Employees’ Occupational Safety 
and Health Act,” P.L.1983, c.516 (C.34:6A-25 et seq.); 

m. (Deleted by amendment, P.L.1990, c.89.) 

n. (Deleted by amendment, P.L.1990, c.89.) 

o. (Deleted by amendment, P.L.1990, c.89.) 

p. Extraordinary expenses, approved by the Local Finance Board, 
required for the implementation of an interlocal services agreement; 

q. Any expenditure mandated as a result of a natural disaster, 
civil disturbance or other emergency that is specifically autho- 
rized pursuant to a declaration of an emergency by the President 
of the United States or by the Governor; 

r. Expenditures for the cost of services mandated by any order 
of court, by any federal or State statute, or by administrative rule, 
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directive, order, or other legally binding device issued by a State 
agency which has identified such cost as mandated expenditures 
on certification to the Local Finance Board by the State agency. 


4. Section 7 of P.L.1976, c.68 is amended to read as follows: 


7. This act shall take effect immediately and be applicable to 
the tax years beginning in 1977. 


C.40A:4-45.3d Local Finance Board authorized to grant additional exceptions. 

5. In addition to the exceptions to the limit on increases in 
final appropriations for any budget year, listed in section 3 of 
P.L.1976, c.68 (C.40A:4-45.3), the Local Finance Board shall 
have the authority to grant additional exceptions, applicable to all 
municipalities and only effective for the local budget year in 
which the exception is granted, upon a finding of extraordinary 
circumstances that result in an unanticipated increase in expendi- 
tures for a service essential to the health, safety and welfare of 
the residents of the State. 


C.40A:4-45.38 Transfer of funds from appropriation subject to limitation. 

6. No transfer of funds authorized by N.J.S.40A:4-58 and 
N.J.S.40A:4-59 shall be made from an appropriation which is not 
subject to limitation pursuant to section 3 or 4 of P.L.1976, c.68 
(C.40A:4-45.3 and 40A:4-45.4) to an appropriation which is subject 
to either of those limitations. Notwithstanding the provisions of 
N.J.S.40A:4-58 and N.J.S.40A:4-59 no transfer of funds is autho- 
rized between appropriations not subject to limitation pursuant to 
section 3 or 4 of P.L.1976, c.68 (C.40A:4-45.3 and 40A:4-45.4), 
except transfers may be made to interest and redemption charges. 


C.40A:4-45.39 Reduction for unrealized municipal revenues. 

7. To the extent that a municipality fails to realize revenues 
appropriated in any budget year, other than federal or State aid 
revenues, it shall be required to reduce the amount on which it 
calculates its permissible increase for the following year by an 
amount equal to those revenues that it failed to realize. 


C.40A:4-45.40 Transfer of services, deduction from county appropriation. 
8. In each local budget year in which any service, function, or 
portion thereof, is transferred to, or assumed by, the State or fed- 
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eral government from a county government, the county shall deduct 
from its final appropriations upon which its permissible county tax 
levy is calculated the amount which the county expended for that 
service or function during the last full budget year, or portion 
thereof, throughout which the service or function so transferred 
was funded from appropriations in the county budget. 


C.40A:4-45.41 Appropriation included in spending limitation. 

9. All appropriations, other than for debt service and emer- 
gency temporary appropriations, made to cover overexpenditures 
or expenditures from a previous budget year, shall be included 
within the local unit’s spending limitation in the year the appro- 
priation is made. 


C.40A:4-45.42 Annual report to Governor, Legislature. 

10. The Chairman of the Local Finance Board shall provide an 
annual report to the Governor and the Legislature detailing all sig- 
nificant local expenditure limitation issues that came before the 
Local Finance Board or the Division of Local Government Services 
in the Department of Community Affairs during the preceding year. 


Repealer. 
11. The following statutes are repealed: 


P.L.1981, c.61, s.1 (C.40A:4-45.7) 
P.L.1981, c.61, s.2 (C.40A:4-45.8) 
P.L.1981, c.155, s.1 (C.40A:4-45.9) 
P.L.1983, c.49, s.8 (C.40A:4-45.15) 
P.L.1985, c.166 (C.40A:4-45.3c) 
P.L.1984, ¢.227 (C.40A:4-45.24) 
P.L.1987, c.74, s.4 (C.40A:4-45.32) 
P.L.1987, c.74, s.5 (C.40A:4-45.33) 
P.L.1987, c.102, s.7 (C.40A:4-45.34) 
P.L.1987, c.102, s.8 (C.40A:4-45.35) 
P.L.1987, c.102, s.46 (C.40A:4-45.36) 
P.L.1987, c.102, s.47 (C.40A:4-45.37) 


12. This act shall take effect on January 1, 1991. 


Approved August 20, 1990. 
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CHAPTER 90 


AN ACT concerning local and regional housing authorities and rede- 
velopment entities, and supplementing chapter 14A of Title 55 of 
the Revised Statutes, P.L.1944, c.169 (C.55:14D-1 et seq.), 
P.L.1946, c.52 (C.55:14E-1 et seq.), P.L.1983, c.530 (C.55:14K- 
1 et seq.) and P.L.1966, c.293 (C.52:27D-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.55:14A-59 Housing authority to provide written notice of housing devel- 
opment project. 

1. a. The executive director or other chief executive officer of a 
local or regional housing authority shall provide written notice to 
a county or municipality, as appropriate, whenever the authority 
enters into a written agreement for the planning and construction 
of a housing development project within the county or municipal- 
ity for which funding assistance shall be sought from State or 
federal agencies, or both. The executive director or other chief 
executive officer shall also provide notice to such officials when 
the authority makes application for such assistance. Such notifi- 
cation shall be made within five calendar days of the signing of 
the written agreement, or the application for funding assistance. 

b. In the case of a county organized under the “Optional 
County Charter Law,” P.L.1972, c.154 (C.40:41A-1 et seq.), writ- 
ten notice shall be provided to the county executive or other 
appropriate executive officer, and to the board of chosen free- 
holders. In all other counties, written notice shall be provided to 
the members of the board of chosen freeholders. 

In the case of a municipality other than a municipality organized 
under the council-manager plan pursuant to the “Optional Munici- 
pal Charter Law,” P.L.1950, c.210 (C.40:69A-1 et seq.), written 
notice shall be provided to the mayor and to the members of the 
council. In the case of a municipality organized under the council- 
manager plan pursuant to the “Optional Municipal Charter Law,” 
P.L.1950, c.210 (C.40:69A-1 et seq.), written notice shall be pro- 
vided to the manager and to the members of the council. 


C.55:14D-15.1 Redevelopment company to provide written notice of housing 
development project. 


2. a. The executive director or other chief executive officer of a 
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redevelopment company created pursuant to section 4 of 
P.L.1944, c.169 (C.55:14D-4) shall provide written notice to a 
county or municipality, as appropriate, whenever the company 
enters into a written agreement for the planning and construction 
of a housing development project within the county or municipal- 
ity for which funding assistance shall be sought from State or 
federal agencies, or both. The executive director or other chief 
executive officer shall also provide notice to such officials when 
the authority makes application for such assistance. Such notifi- 
cation shall be made within five calendar days of the signing of 
the written agreement, or the application for funding assistance. 

b. In the case of a county organized under the “Optional 
County Charter Law,” P.L.1972, c.154 (C.40:41A-1 et seq.), writ- 
ten notice shall be provided to the county executive or other 
appropriate executive officer, and to the board of chosen free- 
holders. In all other counties, written notice shall be provided to 
the members of the board of chosen freeholders. 

In the case of a municipality other than a municipality organized 
under the council-manager plan pursuant to the “Optional Munici- 
pal Charter Law,” P.L.1950, c.210 (C.40:69A-1 et seq.), written 
notice shall be provided to the mayor and to the members of the 
council. In the case of a municipality organized under the council- 
manager plan pursuant to the “Optional Municipal Charter Law,” 
P.L.1950, c.210 (C.40:69A-1 et seq.), written notice shall be pro- 
vided to the manager and to the members of the council. 


C.55:14E-5.1 Corporation to provide written notice of development project. 
3.a.The executive director or other chief executive officer of a 
corporation or entity which makes application to develop a project 
pursuant to the provisions of the “Urban Redevelopment Law,” 
P.L.1946, c.52 (C.55:14E-1 et seq.) shall provide written notice to 
a county or municipality, as appropriate, whenever such a corpora- 
tion or entity enters into a written agreement for the planning and 
construction of a housing development project within the county or 
municipality for which funding assistance shall be sought from 
State or federal agencies, or both. The executive director or other 
chief executive officer shall also provide notice to such officials 
when the authority makes application for such assistance. Such 
notification shall be made within five calendar days of the signing 
of the written agreement, or the application for funding assistance. 
b. In the case of a county organized under the “Optional 
County Charter Law,” P.L.1972, c.154 (C.40:41A-1 et seq.), writ- 
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ten notice shall be provided to the county executive or other 
appropriate executive officer, and to the board of chosen free- 
holders. In all other counties, written notice shall be provided to 
the members of the board of chosen freeholders. 

In the case of a municipality other than a municipality organized 
under the council-manager plan pursuant to the “Optional Munici- 
pal Charter Law,” P.L.1950, c.210 (C.40:69A-1 et seq.), written 
notice shall be provided to the mayor and to the members of the 
council. In the case of a municipality organized under the council- 
manager plan pursuant to the “Optional Municipal Charter Law,” 
P.L.1950, c.210 (C.40:69A-1 et seq.), written notice shall be pro- 
vided to the manager and to the members of the council. 


C.55:14K-5.1 New Jersey Housing and Mortgage Finance Agency to provide 
written notice of funding. 


4.a.The executive director of the New Jersey Housing and 
Mortgage Finance Agency shall provide written notice to a 
county or municipality, as appropriate, when any funding is pro- 
vided to a local or regional housing authority, or to a 
redevelopment corporation, agency or authority, for the purpose 
of financing a housing development project within the county or 
municipality. Such notification shall be made within five calendar 
days of the decision to provide the funding. 

b. In the case of a county organized under the “Optional 
County Charter Law,” P.L.1972, c.154 (C.40:41A-1 et seq.), writ- 
ten notice shall be provided to the county executive or other 
appropriate executive officer, and to the board of chosen free- 
holders. In all other counties, written notice shall be provided to 
the members of the board of chosen freeholders. 

In the case of a municipality other than a municipality organized 
under the council-manager plan pursuant to the “Optional Munici- 
pal Charter Law,” P.L.1950, c.210 (C.40:69A-1 et seq.), written 
notice shall be provided to the mayor and to the members of the 
council. In the case of a municipality organized under the council- 
manager plan pursuant to the “Optional Municipal Charter Law,” 
P.L.1950, c.210 (C.40:69A-1 et seq.), written notice shall be pro- 
vided to the manager and to the members of the council. 


C.52:27D-3.1 Commissioner of Community Affairs to provide written notice 
of funding. 


5. a. The Commissioner of Community Affairs shall provide 
written notice to a county or municipality, as appropriate, when 
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any funding is provided to a local or regional housing authority, 
or to a redevelopment corporation, agency or authority, for the 
purpose of financing a housing development project within the 
county or municipality. Such notification shall be made within 
five calendar days of the decision to provide the funding. 

b. In the case of a county organized under the “Optional 
County Charter Law,” P.L.1972, c.154 (C.40:41A-1 et seq.), writ- 
ten notice shall be provided to the county executive or other 
appropriate executive officer, and to the board of chosen free- 
holders. In all other counties, written notice shall be provided to 
the members of the board of chosen freeholders. 

In the case of a municipality other than a municipality organized 
under the council-manager plan pursuant to the “Optional Munici- 
pal Charter Law,” P.L.1950, c.210 (C.40:69A-1 et seq.), written 
notice shall be provided to the mayor and to the members of the 
council. In the case of a municipality organized under the council- 
manager plan pursuant to the “Optional Municipal Charter Law,” 
P.L.1950, c.210 (C.40:69A-1 et seq.), written notice shall be pro- 
vided to the manager and to the members of the council. 


C.52:27D-3.2 Written notice of request for grant. 

6. a. The Commissioner of Community Affairs shall provide writ- 
ten notice to a county or municipality when the United States 
Department of Housing and Urban Development makes any request 
for information to the Department of Community Affairs relative to 
the award of a grant for a project within the county or municipality. 
The Commissioner of Community Affairs shall also provide writ- 
ten notice to a county or municipality when the Director of the 
Division of Housing and Development in the Department of Com- 
munity Affairs nominates for a grant from the United States 
Department of Housing and Urban Development a project which is 
to be developed within the county or municipality. 

b. In the case of a county organized under the “Optional 
County Charter Law,” P.L.1972, c.154 (C.40:41A-1 et seq.), writ- 
ten notice shall be provided to the county executive or other 
appropriate executive officer, and to the board of chosen free- 
holders. In all other counties, written notice shall be provided to 
the members of the board of chosen freeholders. 

In the case of a municipality other than a municipality organized 
under the council-manager plan pursuant to the “Optional Munici- 
pal Charter Law,” P.L.1950, c.210 (C.40:69A-1 et seq.), written 
notice shall be provided to the mayor and to the members of the 
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council. In the case of a municipality organized under the council- 
manager plan pursuant to the “Optional Municipal Charter Law,” 
P.L.1950, c.210 (C.40:69A-1 et seq.), written notice shall be pro- 
vided to the manager and to the members of the council. 


7. This act shall take effect immediately and shall apply to all 
housing projects developed by local or regional housing authorities 
or by redevelopment entities after the effective date of this act. 


Approved August 21, 1990. 


CHAPTER 91 


AN ACT appropriating $10,229,137 from the “New Jersey Green 
Acres, Cultural Centers and Historic Preservation Bond Act of 
1987,” P.L.1987, c.265 for the purpose of making State grants 
for historic preservation projects for the renovation, restoration 
and rehabilitation of historic properties owned by State, county 
and municipal governments and by tax exempt nonprofit orga- 
nizations as awarded by the New Jersey Historic Trust. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the New Jersey Historic Trust from 
the “Cultural Centers and Historic Preservation Fund” established 
pursuant to section 20 of the “New Jersey Green Acres, Cultural 
Centers and Historic Preservation Bond Act of 1987,” P.L.1987, 
c.265, the sum of $10,229,137 for the purpose of making State 
grants for historic preservation projects for the renovation, resto- 
ration and rehabilitation of historic properties owned by State, 
county and municipal governments and by tax exempt nonprofit 
organizations as awarded by the New Jersey Historic Trust. The 
following projects are eligible for funding with the monies appro- 
priated pursuant to this section: 


816 


County 


Atlantic 


Bergen 


Bergen 


Burlington 


Burlington 


Burlington 


Burlington 


Camden 


Camden 


Camden 
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Property 

Name City 
Estellville Estell 
Glassworks Manor 
Hermitage Ho-Ho-Kus 


Little Red Lyndhurst 


Schoolhouse 

Burlington Mt. Holly 

County 

Prison 

Kirby’s Medford 

Mill 

Pemberton Pemberton 

United 

Methodist 

Church 

Whitesbog Browns 

Village Mills 

Champion West 

School Collings- 
wood 

Gabriel Blackwood 

Davies 

Tavern 

Solomon Blackwood 

Wesley 

United 

Methodist 


Church 


Name of Grant 
Organization Award 
Atlantic County $37,500 
Parks Div. 

Friends of 76,000 
the Hermitage 

Lyndhurst 26,500 
Historical Society 
Burlington 158,500 
County 

Medford 51,250 
Historical 

Society 

Pemberton 10,000 
United Methodist 

Church 

State of NJ/ 228,000 
DEP, Parks and 

Forestry 

Newton Union 26,875 
School Society, Inc. 
Township of 16,000 
Gloucester 

Gloucester 10,500 


Twp./Solomon 
Wesley Church 


County 


Essex 


Essex 


Essex 


Hudson 


Hunterdon 


Hunterdon 


Mercer 


Mercer 


Mercer 


Middlesex 


Monmouth 


Monmouth 
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Property 

Name City 
Ballantine Newark 
House 


Krueger Newark 
Mansion 

Minnie Glen Ridge 
Lucey School 
Hoboken Hoboken 
Station 

Locktown Flemington 
Baptist 

Church 

Prallsville Stockton 
Mills 


Bainbridge Princeton 
House 


Old 
Barracks 


Trenton 


State House Trenton 


Guest New 
House Brunswick 
Applegate Freehold 
Farmstead 


Casino and Asbury 
Carousel Park 
Bldg. 


817 
Name of Grant 

Organization Award 
Newark Museum _~ 115,328 
City of Newark 436,875 
Montclair Child 35,000 
Development Center 
NJ Transit 400,000 
/State of 
New Jersey 
Friends of 29,025 
Locktown Stone 
Church 
Delaware River 146,426 
Mill Society 
Historical Society 217,258 
of Princeton 
State of NJ/Old 800,000 
Barracks Assoc. 
State of NJ/ 530,450 
State House 
City of 
New Brunswick 122,193 
State of NJ/DEP 150,000 
Parks and Forestry 
City of 750,000 


Asbury Park 


818 


County 


Monmouth 


Morris 


Morris 


Morris 


Morris 


Ocean 


Ocean 


Ocean 


Ocean 


Passaic 


CHAPTER 91, LAWS OF 1990 


Property 

Name City 
Walnford Upper 
Park Freehold 

Twp. 

Fosterfields Morristown 
Living 
Historical 
Farms 
Friends Randolph 
Meeting Twp. 
House 
Hilltop Mendham 
School 
Mead Hall Madison 
(The Forest) 
Barnegat Barnegat 
Lighthouse Light 
Double Berkeley 
Trouble- and Lacey 
Packing Twps. 
Sorting 
House 
Double Berkeley 
Trouble- and Lacey 
Sawmill Twps. 
Georgian Lakewood 
Court 
College 
Barn C-5, Clifton 
Animal 


Quarantine 


Name of 
Organization 


Monmouth 
County Parks 
System 


Morris County 
Park Commission 


Friends Meeting 
House Assoc. 


Mendham Boro. 
Bd. of Education 


Drew University 


State of NJ/DEP 


Grant 
Award 


1,051,075 


46,815 


23,363 


69,500 


743,750 


123,823 


Parks and Forestry 


State of NJ/DEP 


408,000 


Parks and Forestry 


State of NJ/DEP 


Parks and Forestry 


Georgian Court 
College 


City of Clifton 
Recreation Dept. 


295,782 


64,675 


29,532 
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Property 

County Name City 

Passaic Belle Vista Paterson 
(Lambert 
Castle) 

Sussex High Breeze Vernon 
Farm Twp. 

Sussex Village of Stanhope 
Waterloo 

Union Feltville Berkeley 
Historic Heights 
District 


Warren Shippen Oxford 
Manor 


TOTAL 


Name of Grant 
Organization Award 


Passaic County 1,100,000 


State of NJ/DEP 441,702 
Parks and Forestry 


Waterloo 775,500 
Foundation 


County of Union 281,940 


Warren County 400,000 
Cultural and 
Heritage Comm. 


$10,229,137 


2. The expenditure of the sum appropriated by this act is sub- 
ject to the provisions and conditions of P.L.1987, c.265. 


3. This act shall take effect immediately. 


Approved August 22, 1990. 


CHAPTER 92 


AN ACT concerning child support enforcement and amending and 


supplementing P.L.1981, c.417. 


BE IT ENACTED by the Senate and General Assembly of the State 


of New Jersey: 


1. Section 2 of P.L.1981, c.417 (C.2A:17-56.8) is amended to 


read as follows: 
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C.2A:17-56.8 Enforcement of child support orders. 

2. Every complaint, notice or pleading for the entry or modifi- 
cation of an order of a court entered or modified which includes 
child support shall include a written notice to the obligor stating 
that the child support provision of the order shall be enforced by 
an income withholding upon the current or future income due 
from the obligor’s employer or successor employers and upon the 
unemployment compensation benefits due the obligor and against 
debts, income, trust funds, profits or income from any other 
source due the obligor except as provided in section 3 of 
P.L.1981, c.417 (C.2A:17-56.9). The written notice shall also 
state that the amount of a IV-D child support order shall be 
reviewed and updated, as necessary, at least every three years. 

The court shall ensure that in the case of each obligor against 
whom a support order is or has been issued or modified, the obli- 
gor’s income shall be withheld to comply with the order. An 
amount shall be withheld to pay the support obligation and it shall 
include an amount to be applied toward liquidation of arrearages 
reduced to judgments and payments for paternity testing proce- 
dures. The income withholding provisions shall also be applicable 
to all orders issued on or before the effective date of this act. 


2. Section 3 of P.L.1981, c.417 (C.2A:17-56.9) is amended to 
read as follows: 


C.2A:17-56.9 Income withholding. 

3. The income withholding shall be initiated by the probation 
department of the county in which the obligor resides immedi- 
ately after the court order has been issued; except that immediate 
withholding shall not apply in those cases in which the obligor 
and obligee agree in writing to an alternative arrangement or the 
obligor or obligee demonstrates and the court finds good cause 
for establishing an alternative arrangement. If an immediate with- 
holding is not ordered, due to the above exception or an order 
entered prior to the effective date of this act, the income with- 
holding shall be initiated when the obligor has failed to make a 
required child support payment allocated or unallocated that has 
arrearages accrued equal to the amount of the support payable for 
14 days. Subject to the provisions of this act, the income with- 
holding shall take effect without amendment to the support order 
or further court or quasi-judicial action and without regard to any 
alternative arrangements entered into by the parties. 
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The total amount of income to be withheld shall not exceed the 
maximum amount permitted under section 303 (b) of the federal 
Consumer Credit Protection Act (15 U.S.C. § 1673 (b)). The 
income withholding shall be carried out in full compliance with 
all procedural due process requirements. The Administrative 
Office of the Courts shall establish procedures for promptly ter- 
minating the withholding when necessary and for promptly 
refunding amounts which have been improperly withheld. 


3. Section 5 of P.L.1981, c.417 (C.2A:17-56.11) is amended to 
read as follows: 


C.2A:17-56.11 Notice to payor; binding effect. 

5. An income withholding made under this act shall be binding 
upon the payor and successor payors immediately after service 
upon the payor by the probation department of a copy of the 
income withholding, by registered or certified mail with return 
receipt requested until further order. The payor is to pay the with- 
held amount to the probation department at the same time the 
obligor is paid. The payor shall implement withholding no later 
than the first pay period that ends immediately after the date the 
notice was postmarked. For each payment, other than payment 
received from the unemployment compensation fund, the payor 
may receive $1.00, which shall be deducted from the obligor’s 
income in addition to the amount of the support order. 

Notice to the payor shall include, but not be limited to, the 
amount to be withheld from the obligor’s income and a statement 
that the amount actually withheld for support and other purposes 
may not be in excess of the maximum amount permitted under 
section 303 (b) of the federal Consumer Credit Protection Act (15 
U.S.C. § 1673 (b)); that the payor shall send the amount to the 
probation department at the same time the obligor is paid, unless 
the probation department directs that payment be made to another 
individual or entity; that the payor may deduct a fee of $1.00 in 
addition to the amount of the support order except when the pay- 
ment is received from the unemployment compensation fund; that 
withholding is binding on the payor until further notice by the 
probation department; that the payor is subject to a fine for dis- 
charging an obligor from employment, refusing to employ, or 
taking disciplinary action against an obligor because of the with- 
holding; that if the payor fails to withhold wages in accordance 
with the provisions of the notice, the payor is liable for any 
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amount up to the accumulated amount the payor should have 
withheld from the obligor’s income; that the withholding shall 
have priority over any other legal process under State law against 
the same wages; that the payor may combine withheld amounts 
from the obligor’s wages in a single payment to each appropriate 
agency requesting withholding and separately identify the portion 
of the single payment which is attributable to each individual 
obligor; that if there is more than one support order for withhold- 
ing against a single obligor, the payor shall withhold the 
payments on a pro rata basis to fully comply with the support 
orders, to the extent that the total amount withheld does not 
exceed the limits imposed under section 303 (b) of the federal 
Consumer Credit Protection Act (15 U.S.C. § 1673 (b)); that the 
payor shall implement withholding no later than the first pay 
period that ends immediately after the date the notice was post- 
marked; and that the payor shall notify the probation department 
promptly upon the termination of the obligor’s employment bene- 
fits and provide the obligor’s last known address and the name 
and address of the obligor’s new payor, if known. 


4. Section 8 of P.L.1981, c.417 (C.2A:17-56.14) is amended to 
read as follows: 


C.2A:17-56.14 Filing of affidavit; application for payments. 

8. An obligee who has not established a IV-D case through the 
probation department shall file an affidavit when applying for the 
income withholding, stating that the payments not made for sup- 
port have accrued arrearages in an amount equal to the amount of 
Support payable for 14 days. The probation department shall 
administer the withholding in accordance with procedures speci- 
fied for keeping adequate records to document, track, and monitor 
Support payments or establish or permit the establishment of 
alternative procedures for the collection and distribution of 
amounts withheld by an entity other than a designated public 
agency. Alimony, maintenance or child support payments not 
presently made through the probation department shall be so 
made upon application of either party unless the other party upon 
application to the court shows good cause to the contrary. 

A monitoring fee of $25.00 annually shall be applied upon the 
request of either the obligor or obligee for the payment of support 
through the probation department, regardless of whether or not 
arrearages exist or withholding procedures have been instituted. The 
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probation department shall monitor all amounts paid and the dates of 
payments and record them separately. The court and the probation 
department shall follow the procedures established in this act. 


C.2A:17-56.9a Review of child support payments; adjustment or determination; 
challenge. 


5. At least once every three years all IV-D orders for child 
Support payments shall be subject to review in accordance with 
the rules promulgated by the IV-D Agency in consultation with 
the Supreme Court. Such review shall take into account any 
changes in the financial situation or related circumstances of both 
parties and whether the order of child support is in full compli- 
ance with the Child Support Guidelines set forth in the Rules 
Governing the Courts of the State of New Jersey, R.5:6A. 


Upon completing the review and if a change in the amount of 
child support is recommended, the State IV-D or designee shall so 
notify the obligor and obligee in writing of the child support 
amount that is recommended. The obligor and obligee shall be 
afforded not less than 30 days after such notification to file with 
the IV-D agency and the court a challenge to such proposed 
adjustment or determination. The child support amount will be 
adjusted accordingly by the court if either party does not chal- 
lenge the recommended award within the prescribed time or fails 
to show good cause why the adjustment should not occur. 


C.2A:17-56.9b Rules, regulations. 


6. a. The Commissioner of Human Services shall, in accordance 
with the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), adopt and promulgate such rules and regula- 
tions as may be necessary for the implementation of this act. 


b. The Supreme Court shall promulgate rules and procedures 
as may be necessary for the implementation of this act by the 
courts and probation departments. 


7. This act shall take effect on the 180th day after enactment 
or October 1, 1990, whichever is sooner. 


Approved September 4, 1990. 
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CHAPTER 93 


AN ACT concerning sales representatives and supplementing Title 
56 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:61A-1 Definitions. 

1. As used in this act: 

a. “Commission” means compensation accruing to a sales rep- 
resentative for payment by a principal, earned through the last day 
on which services were performed by the sales representative, the 
rate of which is expressed as a percentage of the dollar amount of 
orders or sales or as a specified amount per order or per sale. 

b. “Principal” means a person, including a person who does not 
have a permanent or fixed place of business in this State, who manu- 
factures, produces, imports or distributes a product for wholesale; 
contracts to solicit orders for the product; and compensates persons 
who solicit wholesale orders, in whole or in part, by commission. 

c. “Sales representative” means a person other than an employee, 
who contracts with a principal to solicit wholesale orders and who is 
compensated, in whole or in part, by commission but shall not 
include one who places orders or purchases exclusively for his own 
account for resale and shall not include one who sells or takes orders 
for the sale of products to the ultimate consumer. 

d. “Day” means a calendar day including Saturdays, Sundays 
and legal holidays. 

e. “Termination” means the end of services performed by the sales 
representative for the principal by any means other than a discharge. 

f. “Discharge” means the removal of a sales representative by the 
principal and shall include any action taken by the principal against 
the sales representative that concludes the relationship of the parties. 


C.2A:61A-2 Payment to sales representative after termination of contract or 
discharge. 

2. When a contract between a principal and a sales representa- 
tive to solicit wholesale orders is terminated, the commissions 
and other compensation earned and unpaid through the last day of 
the contract shall become due and payable within 30 days. When 
a sales representative is discharged the commissions and other 
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compensation earned and unpaid through the last day of the con- 
tract shall become due and payable within seven days. 

A sales representative shall receive commissions on goods 
ordered up to and including the last day of the contract even if 
accepted by the principal, delivered, and paid for after the end of 
the agreement. The commissions shall become due and payable 
within 30 days after payment would have been due under the con- 
tract if the contract had not been terminated. 


C.2A:61A-3 Liability to sales representative for violation; liability for frivolous 
court action. 


3. a. A principal who violates or fails to comply with the provi- 
sions of section 2 of this act shall be liable to the sales 
representative for all amounts due the sales representative and all 
attorney’s fees actually and reasonably incurred by the sales rep- 
resentative in the action and court costs. 

b. Where the court determines that an action brought by a sales 
representative against a principal pursuant to this section is frivolous, 
pursuant to P.L.1988, c.46 (C.2A:15-59.1), the sales representative 
shall be liable to the principal for attorney’s fees actually and reason- 
ably incurred by the principal in defending the action and court costs. 


C.2A:61A-4 Payment as of postmark date. 

4. The commissions and other compensation shall be paid at the 
usual place of payment unless the sales representative requests that 
the commissions and other compensation be sent through first class 
mail. If, in accordance with a request by the sales representative, the 
sales representative’s commissions and other compensation are sent 
through the mail, the commissions and compensation shall be 
deemed to have been paid as of the date of their registered postmark. 


C.2A:61A-5 Jurisdiction over nonresident principals. 

5. A principal who is not a resident of this State who contracts 
with a sales representative to solicit orders in this State is 
declared to be doing business in this State for purposes of the 
exercise of personal jurisdiction. 


C.2A:61A-6 Waiving provisions of this act prohibited. 

6. A provision in any contract between a sales representative 
and a principal purporting to waive any provision of this act, 
whether by express waiver or by a provision stipulating that the 
contract is subject to the laws of another state, shall be void. 


New Jersey State Library 
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C.2A:61A-7 Construction. 

7. Nothing in this act shall invalidate or restrict any other or 
additional right or remedy available to a sales representative or 
principal, or preclude a sales representative from seeking to 
recover in one action on all claims against a principal, or preclude 
a principal from seeking to recover in one action on all claims 
against a sales representative. 


8. This act shall take effect immediately. 


Approved September 7, 1990. 


CHAPTER 94 


AN ACT to limit appropriations by the State. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:9H-24 Short title. 
1. This act shall be known and may be cited as the “State 
Appropriations Limitation Act.” 


C.52:9H-25 Definitions. 

2. As used in this act: 

a. “Base year” means the fiscal year prior to the fiscal year for 
which an appropriation or expenditure is to be made; and 

b. “Appropriations” means the aggregate amounts appropriated by 
the State in the general appropriation law and all other laws supple- 
menting the general appropriation law appropriating money for any 
purpose in any fiscal year, exclusive of appropriations of the follow- 
ing: money appropriated for payment by the State as State aid to 
counties, municipalities, local school districts, or other instrumentali- 
ties, or on behalf of counties, municipalities, school districts, or other 
instrumentalities; money appropriated for payment by the State as 
grants to individuals, public agencies or private agencies for benefits 
to which the recipients are entitled by law or regulation, for the provi- 
sion of services for which the State has a primary responsibility, and 
for subsidies and the provision of services for which the State has no 


CHAPTER 94, LAWS OF 1990 827 


responsibility, but which the State elects to provide; money received 
or reasonably anticipated to be received by the State from the federal 
government; money derived from, or expended in payment of any 
interest or principal on, any general obligation bond issues approved 
by the legally qualified voters of the State at any general election; 
money appropriated for payment to the State for projects of capital 
construction; money required to be appropriated within a fiscal year in 
accordance with a court order; and money required to be deposited in, 
and expended from, the “Property Tax Relief Fund” established by 
N.J.S.54A:9-25, the “Casino Control Fund” established by section 143 
of P.L.1977, c.110 (C.5:12-143), the “Casino Revenue Fund” estab- 
lished by section 145 of P.L.1977, c.110 (C.5:12-145) and the 
“Gubernatorial Elections Fund” established by N.J.S.54A:9-25.1. 


C.52:9H-26 Formula for determination of maximum appropriations. 

3. In each fiscal year commencing after June 30, 1992, the 
appropriations of the State shall not exceed the maximum appro- 
priations permitted pursuant to the following formula: 

Maximum Appropriations = Base Year Appropriations x (1 + 
PCI), where: 

a. “Base Year Appropriations” means the appropriations of the 
State in the base year; and 

b. “PCI” means the average annual percentage increase, 
expressed as a decimal, in State per capita personal income over 
the four fiscal years ending on June 30 prior to the base year. The 
per capita personal income for each of the four years shall be the 
average of the per capita personal income for the four quarters in 
each fiscal year, utilizing the quarterly data for State personal 
income and the annual data for State population as published by 
the United States Department of Commerce. 


C.52:9H-27 Transfer, assumption of functions or service; adjustment to formula. 

4. For each of the following conditions, any transfer or assumption 
of functions or service that occurs shall be deemed to have occurred in 
the base year, and the “base year appropriations” component of the 
formula shall be adjusted to reflect the increase or decrease of State 
appropriations necessitated by the transfer or assumption: 

a. If any function or service performed by the State is trans- 
ferred to, or its costs of operation or performance are assumed by, 
any county or municipality, or if any function or service per- 
formed by any county or municipality is transferred to, or its 
costs of operation or performance are assumed by the State; and 
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b. If any function or service performed by the State is transferred to, 
or its costs of operation or performance are assumed by, any agency or 
instrumentality of the State or of any county or municipality, with the 
power to issue bonds to finance the undertaking of any function or the 
performance of any service, or if any function or service performed by 
any agency or instrumentality of the State or of any county or munici- 
pality is transferred to, or its costs of operation or performance are 
assumed by the State. The word “bonds” as used in this subsection 
means bonds which do not constitute a debt or liability of the State or of 
any of its counties or municipalities or a pledge of the faith and credit of 
the State or of any of its counties or municipalities. 


C.52:9H-28 Exceeding maximum appropriations; permitted. 

5. Any provisions of this act to the contrary notwithstanding, 
the State may exceed the maximum appropriations permitted pur- 
Suant to the formula prescribed in section 3 of this act in any 
fiscal year if a bill making an appropriation is agreed to by a two- 
thirds majority vote of all members of each legislative body. 


C.52:9H-29 Maximum appropriations not required. 

6. This act shall not be construed to require the State to appro- 
priate in any fiscal year the maximum appropriations permitted 
pursuant to the formula prescribed in this act. 


C.52:9H-30 Governor’s budget message; request for appropriation. 

7. In presenting the annual budget message the Governor shall 
not request or recommend for appropriation any amount in excess 
of the maximum appropriations permitted pursuant to this act for 
the fiscal year for which the budget message 1s presented. 


8. This act shall take effect immediately. 


Approved September 17, 1990. 


CHAPTER 95 


AN ACT concerning municipal courts and amending N.J.S.22A:3- 
4, R.S.39:5-41, P.L.1976, c.68, P.L.1957, c.167, and supple- 
menting Title 2A of the New Jersey Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.22A:3-4 is amended to read as follows: 


Fees and costs of courts of limited criminal jurisdiction and their officers. 

22A:3-4. The fees provided in the following schedule, and no 
other charges whatsoever, shall be allowed for court costs in any 
proceedings of a criminal nature in the special civil part, Law 
Division, Superior Court or, municipal courts, but no charge shall 
be made for the services of any salaried police officer of the 
State, county or municipal police. 


COURT 


For violations of Title 39 of the Revised Statutes, or of traffic 
ordinances, at the discretion of the court, up to but not exceeding 
$25.00. 

For all other cases, at the discretion of the court, up to but not 
exceeding $25.00. 

The provisions of this act shall not prohibit the taxing of addi- 
tional costs when authorized by R.S.39:5-39. 

For certificate of judgment .................cccccesecccnececeeeeeeenes $ 4.00 

For certified copy of paper filed with the 

court as a public record: 


IITSE DAG 6: suui isan ted acnscens ease comeet amie ck hate eaten 4.00 
Each additional page or part thereof ...................ceeeeeeee ees 1.00 
For copy of paper filed with the court as a public record: 

PIES © ACC fo cencscecuni ects aa coucees aoe uesnosaeeteuimescneee oes 2.00 
Each additional page or part thereof..................cee ce eeee eee 1.00 


In addition to any fine imposed, when a supplemental notice is 
sent for failure to appear on a return date the cost shall be $10.00 
per notice, unless satisfactory evidence is presented to the court 
that the notice was not received. 


CONSTABLES OR OTHER OFFICERS 


From the fees allowed for court costs in the foregoing schedule, 
the clerk of the court shall pay the following fees to constables or 
other officers: 

Serving warrant or summons, $1.50. 

Serving every subpena, $0.70. 
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Serving every execution, $1.50. 

Advertising property under execution, $0.70. 

Sale of property under execution, $1.00. 

Serving every commitment, $1.50. 

Transport of defendant, actual cost. 

Mileage, for every mile of travel in serving any warrant, sum- 
mons, commitment, subpena or other process, computed by 
counting the number of miles in and out, by the most direct route 
from the place where such process is returnable, exclusive of the 
first mile, $0.20. 

If defendant is found guilty of the charge laid against him, he 
Shall pay the costs herein provided, but if, on appeal, the judg- 
ment is reversed, the costs shall be repaid to defendant. If 
defendant is found not guilty of the charge laid against him, the 
costs shall be paid by the prosecutor, except when the Director of 
the Division of Motor Vehicles, a peace officer, or a police 
officer shall have been prosecutor. 


2. R.S.39:5-41 is amended to read as follows: 


Fines, penalties and forfeitures, disposition of; exceptions. 

39:5-41. a. All fines, penalties and forfeitures imposed and col- 
lected under authority of law for any violations of R.S.39:4-63 
and R.S.39:4-64, shall be forwarded by the judge to whom the 
same have been paid to the proper financial officer of the munici- 
pality wherein the violation occurred, to be used by the 
municipality to help finance litter control activities in addition to 
or supplementing existing litter pickup and removal activities in 
the municipality. 

b. Except as otherwise provided by subsection a. of this section, 
all fines, penalties and forfeitures imposed and collected under 
authority of law for any violations of the provisions of this Title, 
other than those violations in which the complainant is the director, 
a member of his staff, a member of the State Police, an inspector of 
the Board of Public Utilities, or a law enforcement officer of any 
other State agency, shall be forwarded by the judge to whom the 
same have been paid as follows: one-half of the total amount col- 
lected to the financial officer, as designated by the local governing 
body, of the respective municipalities wherein the violations 
occurred, to be used by the municipality for general municipal use 
and to defray the cost for operating the municipal court; and one- 
half of the total amount collected to the proper financial officer of 
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the county wherein they were collected, to be used by the county as 
a fund for the construction, reconstruction, maintenance and repair 
of roads and bridges, snow removal, the acquisition and purchase 
of rights-of-way, and the purchase, replacement and repair of 
equipment for use on said roads and bridges therein. Up to 25% of 
the money received by a municipality pursuant to this subsection, 
but not more than the actual amount budgeted for the municipal 
court, whichever is less, may be used to upgrade case processing. 
Whenever any county has deposited moneys collected pursuant 
to this section in a special trust fund in lieu of expending the 
same for the purposes authorized by this section, it may withdraw 
from said special trust fund in any year an amount which is not in 
excess of the amount expended by the county over the immediate 
preceding three-year period from general county revenues for said 
purposes. Such moneys withdrawn from the trust fund shall be 
accounted for and used as are other general county revenues. 


3. Section 3 of P.L.1976, c.68 (C.40A:4-45.3) is amended to 
read as follows: 


C.40A:4-45.3 Municipalities; exceptions to limitation. 

3. In the preparation of its budget a municipality shall limit 
any increase in said budget to 5% or the index rate, whichever is 
less, over the previous year’s final appropriations subject to the 
following exceptions: 

a. (Deleted by amendment, P.L.1990, c.89.) 

b. Capital expenditures, including appropriations for current 
capital expenditures, whether in the capital improvement fund or as 
a component of a line item elsewhere in the budget, provided that 
any such current capital expenditure would be otherwise bondable 
under the requirements of N.J.S.40A:2-21 and 40A:2-22; 

c. (1)An increase based upon emergency temporary appropria- 
tions made pursuant to N.J.S.40A:4-20 to meet an urgent situation 
or event which immediately endangers the health, safety or prop- 
erty of the residents of the municipality, and over which the 
governing body had no control and for which it could not plan 
and emergency appropriations made pursuant to N.J.S.40A:4-46. 
Emergency temporary appropriations and emergency appropria- 
tions shall be approved by at least two-thirds of the governing 
body and by the Director of the Division of Local Government 
Services, and shall not exceed in the aggregate 3% of the previ- 
ous year’s final current operating appropriations. 
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(2) (Deleted by amendment, P.L.1990, c.89.) 

The approval procedure in this subsection shall not apply to 
appropriations adopted for a purpose referred to in subsection d. 
or j. below; 

d. All debt service, including that of a Type I school district; 

e. Upon the approval of the Local Finance Board in the Divi- 
sion of Local Government Services, amounts required for funding 
a preceding year’s deficit; 

f. Amounts reserved for uncollected taxes; 

g. (Deleted by amendment, P.L.1990, c.89.) 

h. Expenditure of amounts derived from new or increased con- 
struction, housing, health or fire safety inspection or other service 
fees imposed by State law, rule or regulation or by local ordinance; 

i. Any amount approved by any referendum; 

j. Amounts required to be paid pursuant to (1) any contract 
with respect to use, service or provision of any project, facility or 
public improvement for water, sewerage, parking, senior citizen 
housing or any similar purpose, or payments on account of debt 
service therefor, between a municipality and any other municipal- 
ity, county, school or other district, agency, authority, 
commission, instrumentality, public corporation, body corporate 
and politic or political subdivision of this State; (2) the provi- 
sions of article 9 of P.L.1968, c.404 (C.13:17-60 through 13:17- 
76) by a constituent municipality to the intermunicipal account; 
and (3) any lease of a facility owned by a county improvement 
authority when the lease payment represents the proportionate 
amount necessary to amortize the debt incurred by the authority 
in providing the facility which is leased, in whole or in part; 

k. (Deleted by amendment, P.L.1987, c.74.) 

1. Appropriations of federal, county, independent authority or 
State funds, or by grants from private parties or non-profit organi- 
zations for a specific purpose, and amounts received or to be 
received from such sources in reimbursement for local expendi- 
tures. If a municipality provides matching funds in order to receive 
the federal, county, independent authority or State funds, or the 
grants from private parties or non-profit organizations for a spe- 
cific purpose, the amount of the match which is required by law or 
agreement to be provided by the municipality shall be excepted; 

m. (Deleted by amendment, P.L.1987, c.74.) 

n. (Deleted by amendment, P.L.1987, c.74.) 

o. (Deleted by amendment, P.L.1990, c.89.) 

p. (Deleted by amendment, P.L.1987, c.74.) 
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q. (Deleted by amendment, P.L.1990, c.89.) 

r. Amounts expended to fund a free public library established pur- 
suant to the provisions of R.S.40:54-1 through 40:54-29, inclusive; 

s. (Deleted by amendment, P.L.1990, c.89.) 

t. Amounts expended in preparing and implementing a hous- 
ing element and fair share plan pursuant to the provisions of 
P.L.1985, ¢.222 (C.52:27D-301 et al.) and any amounts received 
by a municipality under a regional contribution agreement pursu- 
ant to section 12 of that act; 

u. Amounts expended to meet the standards established pursu- 
ant to the “New Jersey Public Employees’ Occupational Safety 
and Health Act,” P.L.1983, c.516 (C.34:6A-25 et seq.); 

v. (Deleted by amendment, P.L.1990, c.89.) 

w. Amounts appropriated for expenditures resulting from the 
impact of a hazardous waste facility as described in subsection c. 
of section 32 of P.L.1981, c.279 (C.13:1E-80); 

x. Amounts expended to aid privately owned libraries and 
reading rooms, pursuant to R.S.40:54-35; 

y. (Deleted by amendment, P.L.1990, c.89.) 

z. (Deleted by amendment, P.L.1990, c.89.) 

aa. Extraordinary expenses, approved by the Local Finance Board, 
required for the implementation of an interlocal services agreement; 

bb. Any expenditure mandated as a result of a natural disaster, 
civil disturbance or other emergency that is specifically autho- 
rized pursuant to a declaration of an emergency by the President 
of the United States or by the Governor; 

cc. Expenditures for the cost of services mandated by any order 
of court, by any federal or State statute, or by administrative rule, 
directive, order, or other legally binding device issued by a State 
agency which has identified such cost as mandated expenditures 
on certification to the Local Finance Board by the State agency; 

dd. Expenditures of amounts actually realized in the local bud- 
get year from the sale of municipal assets if appropriated for non- 
recurring purposes or otherwise approved by the director; - 

ee. Any local unit which is determined to be experiencing fis- 
cal distress pursuant to the provisions of P.L.1987, c.75 
(C.52:27D-118.24 et seq.), whether or not a local unit is an “eli- 
gible municipality” as defined in section 3 of P.L.1987, c.75 
(C.52:27D-118.26), and which has available surplus pursuant to 
the spending limitations imposed by P.L.1976, c.68 (C.40A:4- 
45.1 et seq.), may appropriate and expend an amount of that sur- 
plus approved by the director and the Local Finance Board as an 
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exception to the spending limitation. Any determination approv- 
ing the appropriation and expenditure of surplus as an exception 
to the spending limitations shall be based upon: 

1) the local unit’s revenue needs for the current local budget 
year and its revenue raising capacity; 

2) the intended actions of the governing body of the local unit 
to meet the local unit’s revenue needs; 

3) the intended actions of the governing body of the local unit 
to expand its revenue generating capacity for subsequent local 
budget years; , 

4) the local unit’s ability to demonstrate the source and exist- 
ence of sufficient surplus as would be prudent to appropriate as 
an exception to the spending limitations to meet the operating 
expenses for the local unit’s current budget year; and 

5) the impact of utilization of surplus upon succeeding budgets 
of the local unit; 

ff. Amounts expended for the staffing and operation of the 
municipal court. 


4. Section 1 of P.L.1957, c.167 (C.2A:8-18.1) is amended to 
read as follows: 


C.2A:8-18.1 Holding municipal court, places authorized. 

1. The municipal court of a municipality may be held in a 
municipality adjacent to that for which the court has jurisdiction. 
When two or more municipalities have agreed to consolidate the 
use of municipal court accommodations, supplies, and personnel 
pursuant to section 5 of P.L.1990, c.95 (C.2A:8-18.2), those 
municipal courts may be held in any of the municipalities which 
are party to the agreement. 


C.2A:8-18.2 Consolidation of municipal court accommodations, supplies, 
personnel. 

5.a.Two or more municipalities may, by similar ordinances, 
enter into an agreement to consolidate the use of municipal court 
accommodations, supplies, and personnel. Notwithstanding any 
agreement, or the fact that two or more municipalities may choose 
to appoint the same person as judge, the jurisdiction of the munic- 
ipal court of each municipality shall be separate and each 
municipality shall retain its power to appoint the judge of its 
municipal court as provided by N.J.S.2A:8-5. 
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b. Agreements pursuant to this section may be terminated by a 
municipality as provided in the ordinance establishing the agree- 
ment, provided that notice shall be given to any other party to the 
agreement no less than six months prior to that termination. 


C.2A:8-21.1 Imposition of surcharge. 


6. a.In addition to any fine or penalty assessed for a violation 
of Title 39 or Title 40 of the Revised Statutes or any traffic ordi- 
nance, a municipal court shall also impose a $1.00 surcharge. 
This surcharge shall be collected by the clerk of the municipal 
court for deposit into the Automated Traffic System Fund created 
pursuant to P.L.1990, c.96, (C.2A:8-21.2 et seq.). The court shall 
not suspend the collection of the $1.00 surcharge imposed pursu- 
ant to this section. 

b. The Administrative Office of the Courts shall bear the 
responsibility of prescribing any revisions necessary to reflect the 
surcharge required under the provisions of subsection a. of this 
section in any summons or complaint form in use on the enact- 
ment date of this act in connection with violations of Title 39 or 
Title 40 or the Revised Statutes or any traffic ordinance. 


7. Commencing one year prior to the expiration date of this 
act, a special committee shall be established to review the Auto- 
mated Traffic System Program for the purpose of determining 
whether that program should be expanded, modified or discontin- 
ued. This committee shall also review all costs incurred by 
municipal courts related to the Automated Traffic System Pro- 
gram and recommend to what extent municipalities should be 
compensated by the State for these costs. 

The special committee shall be comprised of seven members as 
follows: one Senator appointed by the President of the Senate, one 
member of the Assembly appointed by the Speaker of the General 
Assembly, the Director of the Administrative Office of the Courts 
or his designee; the president of the New Jersey League of Munici- 
palities or his designee; the president of the New Jersey Municipal 
Court Clerks Association or his designee; the president of the New 
Jersey Municipal Managers Association or his designee and the 
president of the New Jersey Association of Parking Authorities and 
Agencies or his designee. This committee shall report its findings 
within three months of its organization unless the time for report- 
ing 1s otherwise extended by statute. 
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8. This act shall take effect 90 days after the date of enactment 
but shall remain inoperative until enactment into law of P.L.1990, 
c.96 (C.2A:8-21.2 et seq.) and shall expire three years thereafter. 


Filed September 24, 1990. 


CHAPTER 96 


AN ACT concerning the establishment of an Automated Traffic 
System Fund and supplementing Title 39 of the Revised 
Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:8-21.2 Findings, declarations. 

1. a.The Legislature finds and declares that there is a need to 
improve the management, efficiency and effectiveness of munici- 
pal court operations and quality of justice by providing funds: 

(1) To be utilized by the Administrative Office of the Courts to 
design, equip, operate and maintain a standardized, Statewide 
computer system, including integrated traffic ticket control, court 
financial accounting, case processing, statistical reporting ser- 
vices and other components necessary to automate municipal 
court operations; and 


(2) To ensure the smooth exchange of automated information 
among the Judiciary, the Division of Motor Vehicles, and other 
public agencies. 


b. In order to accomplish these purposes, there is created the 
“Automated Traffic System Fund.” The fund shall be a dedicated 
fund within the General Fund and administered by the Adminis- 
trative Office of the Courts. The fund shall be the depository of 
moneys realized from the $1.00 surcharge imposed pursuant to 
section 6 of P.L.1990, c.95 (C.2A:8-21.1) and any other moneys 
made available for the purposes of the fund. 


c. The Supreme Court may issue Rules of Court to effectuate 
the purposes of this act. 
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C.2A:8-21.3 Continuation of municipal autonomous computer system permitted. 

2. a.Nothing in this act shall be deemed to prevent a municipal- 
ity which on the operational date of this act maintains an 
autonomous computer system for integrated traffic ticket control, 
court financial accounting, case processing and statistical report- 
ing services from continuing to operate that system independent 
of the Automated Traffic System computer network. 

b. The Administrative Office of the Courts shall report to the 
special committee created pursuant to the provisions of section 7 
of P.L.1990, c.95 on the feasibility and cost of integrating any 
computer system maintained pursuant to the provisions of subsec- 
tion a. of this section with the Automated Traffic System 
computer network. This report shall be submitted to the special 
committee within 30 days of its organization. 


3. This act shall take effect immediately, but shall remain 
inoperative until the operative date of P.L.1990, c.95 (C.2A:8- 
18.2 et al.) and shall not apply to offenses committed prior to the 
operative date and shall expire three years thereafter. 


Filed September 24, 1990. 


CHAPTER 97 


AN AcT authorizing the expenditure of funds by the New Jersey 
Wastewater Treatment Trust for the purpose of making loans 
to local government units to finance a portion of the costs of 
construction of wastewater treatment system projects, and 
supplementing P.L.1985, c.334 (C.58:11B-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The New Jersey Wastewater Treatment Trust, established 
pursuant to P.L.1985, c.334 (C.58:11B-1 et seq.), is authorized to 
expend the aggregate sum of up to $100,000,000, and any unex- 
pended balance of the aggregate expenditures authorized pursuant 
to section 1 of P.L.1988, c.132 and section 1 of P.L.1989, c.190, 
for the purpose of making loans, to the extent sufficient funds are 
available, to local government units to finance a portion of the 
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costs of construction of wastewater treatment system projects 
listed in sections 2, 3 and 4 of this act. The trust is also autho- 
rized to increase the aggregate sums by the amounts of 
capitalized interest and the bond issuance expenses as provided in 
subsection b. of section 7 of this act. For the purposes of this act, 
“capitalized interest” means the amount equal to interest paid on 
trust bonds which is funded with trust bond proceeds; and “issu- 
ance expenses” means and includes, but need not be limited to, 
the costs of financial document printing, municipal bond insur- 
ance premiums, underwriters’ discount, verification of financial 
calculations, the services of bond rating agencies and trustees, 
employment of accountants, attorneys, financial advisors, loan 
servicing agents, registrars, and paying agents and any other costs 
related to the issuance of trust bonds. 


2.a.The New Jersey Wastewater Treatment Trust is authorized 
to expend funds for the purpose of making supplemental loans to 
the local government units listed below for the following waste- 
water treatment system projects: 


Project No. Local Government Unit Estimated Allowable 
Project Cost 


S$340580-03 Phillipsburg, Town of $2,382,878 
S$340536-03 East Windsor MUA 639,814 
NJL632-03 Randolph Township MUA 163,197 
$340404-02 Passaic Township 1,746,797 
NJL710-02 Maple Shade Township 1,317,426 
S$340816-01 Bernardsville Borough 895,262 
Total $7,145,374 


b. The loans authorized in this section shall be made for the 
difference between the loan amounts certified by the chairman of 
the trust in State fiscal years 1989 and 1990 and the allowable 
loan amounts required by these projects based upon low bid 
building costs pursuant to subsection a. of section 7 of this act. 
The loans authorized in this section shall be made to the local 
government units listed, up to the individual amounts indicated 
and in the priority stated, to the extent sufficient funds are avail- 
able, except as any such project fails to meet the requirements of 
section 6 of this act. 

c. The loans authorized in this section shall have priority over the 
wastewater treatment system projects listed in section 4 of this act. 
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3. a.The New Jersey Wastewater Treatment Trust is authorized 
to make loans to the local government units and for the wastewa- 
ter treatment system projects listed in section 4 of this act up to 
the individual amounts indicated and in the priority stated, except 
as any such amount may be reduced by the trust pursuant to sub- 
section a. of section 7 of this act, or if a project fails to meet the 
requirements of section 6 of this act. 

b. The trust is authorized to expend funds for the purpose of 
making loans to any local government unit receiving a loan made by 
the Department of Environmental Protection from the “Wastewater 
Treatment Fund” pursuant to subsection d. of section 1 of P.L.1990, 
c.99, including a loan for Project No. S340680-04 (Middlesex 
County UA: $29,008,000) to assist in meeting the requirements of 
the “Marine Protection, Research, and Sanctuaries Act of 1972,” as 
amended by the “Ocean Dumping Ban Act of 1988,” (33 U.S.C. 
§1401 et seq.). The loans authorized in this subsection shall be in the 
Same amounts, to the extent sufficient funds are available, and in 
accordance with the same priorities as are established in subsection 
d. of section 1 of P.L.1990, c.99, except as any such project fails to 
meet the requirements of section 6 of this act. The trust is authorized 
to increase the loans authorized pursuant to this subsection by the 
amounts of capitalized interest and the bond issuance expenses as 
provided in subsection b. of section 7 of this act. 


4. The following wastewater treatment system projects shall 
be known and may be cited as the “State Fiscal Year 1991 Project 
Priority List”: 


Project No. Local Government Unit Estimated Allowable 
Project Cost 
S340874-01 Phillipsburg, Town of $ 526,303 
S340712-06 Burlington City 6,118,750 
$340724-02 Morris Township (Woodland) 8,193,024 
S340529-04 Somerset Raritan Valley SA = 8,741,088 


S$340578-03 Manville Borough 3,628,624 
$340336-04 Long Branch SA 6,250,000 
$340921-01 Millville, City of 4,523,189 
S$340640-04 Camden County MUA 4,528,192 
$340915-01 Hightstown Borough 2,496,868 
S340680-04 Middlesex County UA 29,008,000 
S$340708-05 Camden County MUA 31,356,500 


$340878-01 Somerset Raritan Valley SA —_- 9,857,918 
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Project No. Local Government Unit Estimated Allowable 
Project Cost 
S340365-06 Wayne Township 459,500 
S$340632-04 Randolph Township MUA 1,835,000 
Total $117,522,956 


5. In accordance with and subject to the provisions of sections 
5, 6 and 23 of P.L.1985, c.334 (C.58:11B-5, 58:11B-6 and 58:11B- 
23) and as set forth in the financial plan required pursuant to sec- 
tion 21 of P.L.1985, c.334 (C.58:11B-21), any proceeds from 
bonds issued by the trust to make loans for priority wastewater 
treatment system projects listed in sections 2, 3 and 4 of this act 
which are not expended for that purpose may be applied for the 
payment of all or any part of the principal of and interest and pre- 
mium on the trust bonds whether due at stated maturity or earlier 
upon redemption. A portion of the proceeds from bonds issued by 
the trust to make loans for priority wastewater treatment system 
projects pursuant to this act may be applied for the payment of cap- 
italized interest and for the payment of any issuance expenses. 


6. Any loan made by the New Jersey Wastewater Treatment Trust 
pursuant to this act shall be subject to the following requirements: | 

a. The chairman of the trust has certified that the project is in 
compliance with the provisions of P.L.1985, c.334 and any rules 
and regulations adopted pursuant thereto; 

b. The loan shall be conditioned upon approval of a zero inter- 
est loan from the Department of Environmental Protection from 
the “Wastewater Treatment Fund” established pursuant to the 
“Wastewater Treatment Bond Act of 1985,” P.L.1985, c.329; 

c. The loan shall be repaid within a period not to exceed 20 
years of the making of the loan; 

d. The loan shall not exceed 50% of the allowable project cost of a 
wastewater treatment system, exclusive of capitalized interest and 
issuance expenses as provided in subsection b. of section 7 of this act; 

e. The loan shall bear interest at or below the interest rate paid 
by the trust on the bonds issued to make the loans authorized by 
this act, adjusted for underwriting discount, in accordance with 
the terms and conditions set forth in the financial plan required 
pursuant to section 21 of P.L.1985, c.334 (C.58:11B-21); and 

f. The loan shall be subject to all other terms and conditions 
as the trust shall determine to be consistent with the provisions of 
P.L.1985, c.334 (C.58:11B-1 et seq.) and any rules and regula- 


CHAPTERS 97 & 98, LAWS OF 1990 841 


tions adopted pursuant thereto, and with the financial plan 
required by section 21 of P.L.1985, c.334 (C.58:11B-21). 

The priority list and loans authorized pursuant to this act shall 
expire on July 1, 1991, and any local government unit which has 
not executed and delivered a loan agreement with the trust for a 
loan authorized in this act shall no longer be entitled to that loan. 


7. a.The New Jersey Wastewater Treatment Trust 1s authorized 
to reduce the individual amount of loan funds made available to 
local government units pursuant to sections 2, 3 and 4 of this act 
based upon low bid building costs defined in and determined in 
accordance with rules and regulations adopted by the trust pursu- 
ant to section 27 of P.L.1985, c.334 (C.58:11B-27). 

b. The trust is authorized to increase each loan amount autho- 
rized in sections 2, 3 and 4 of this act by the amount of capitalized 
interest and issuance expenses allocable to each loan made by the 
trust pursuant to this act; provided that the increase for issuance 
expenses, excluding underwriters’ discount, municipal bond insur- 
ance premiums and bond rating agency fees, shall not exceed .15% 
of the principal amount of trust bonds issued to make loans autho- 
rized by this act. 


8. The expenditure of funds authorized pursuant to this act is subject 
to the provisions of P.L.1985, c.329 and P.L.1985, c.334 (C.58:11B-1 et 
seq.) and any rules and regulations adopted pursuant thereto. 


9. This act shall take effect immediately, but shall remain 
inoperative until the enactment of P.L.1990, c.99. 


Filed September 24, 1990. 


CHAPTER 98 


AN ACT to establish a program to combat the theft of motor vehicles 
and supplementing chapter 3 of Title 39 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C.39:3-85.5 Informed consent agreement; decal. 

1. The Superintendent of the Division of State Police shall 
establish a program, as hereinafter provided, to combat the theft 
of motor vehicles in this State. Participation in the program shall 
be voluntary in nature and shall involve the following: 

a. The registered owner of a motor vehicle shall, in the pres- 
ence of the chief law enforcement officer of the municipality, or 
his designee, sign an informed consent agreement, designed by 
the superintendent pursuant to the provisions of section 3 of this 
act, indicating that the motor vehicle registered to him is not nor- 
mally operated between the hours of 1:00 a.m. and 5:00 a.m. 

b. Upon signing the informed consent agreement, the registered 
owner shall be issued a decal, designed by the superintendent and 
provided by the local police department and force. The registered 
owner shall affix the decal, in a conspicuous place prescribed by 
the superintendent, to his motor vehicle. 


C.39:3-85.6 Authorization to stop motor vehicle. 

2. Whenever any law enforcement officer shall see a motor 
vehicle displaying a decal issued pursuant to the provisions of 
section 1 of this act being operated upon the public highways of 
this State between the hours of 1:00 a.m. and 5:00 a.m., the 
officer is hereby authorized to stop that motor vehicle and to 
request the driver thereof to produce a valid driver’s license, 
motor vehicle registration card, and insurance identification card. 

Whenever the operator of a motor vehicle displaying such a 
decal is unable to produce the documentation set forth in this sec- 
tion, the police officer shall investigate further to determine if the 
person operating the motor vehicle is the registered owner or has 
the authorization of the owner to operate the vehicle. 


C.39:3-85.7 Content of informed consent agreement. 

3. The superintendent shall design the manner and form of the 
informed consent agreement required under the provisions of section 
1 of this act. The chief law enforcement officer of any municipality 
shall make copies of the document available upon request. 


C.39:3-85.8 Recording of participants in program. 

4. The superintendent shall provide for the recording of the 
registered owners of motor vehicles who participate in this pro- 
gram. The records shall be available to all law enforcement 
departments, agencies and forces. The superintendent shall coop- 
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erate with and assist all law enforcement officers and other 
agencies in tracing or examining any questionable motor vehicles 
in order to determine the ownership thereof. 


C.39:3-85.9 Fees for consent forms and decals. 

5. The chief law enforcement officer of the municipality may 
charge a fee for the informed consent forms and the decals pro- 
vided under this act. The fee charged shall not exceed the actual 
costs incurred by the municipality in providing the informed con- 
sent forms and decals and in administering the program 
authorized under this act. 


C.39:3-85.10 Rules, regulations. 

6. The Superintendent of the Division of State Police shall 
promulgate pursuant to the provisions of the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), rules and 
regulations to effectuate the purposes of this act. 


7. This act shall take effect on the 121st day following enactment. 


Approved October 10, 1990. 


CHAPTER 99 


AN ACT appropriating moneys from the Wastewater Treatment 
Fund for the purpose of making zero interest loans to local 
government units to finance a portion of the costs of con- 
struction of wastewater treatment system projects. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. a.There is appropriated to the Department of Environmental 
Protection from the “Wastewater Treatment Fund - State Revolving 
Fund Accounts” (hereinafter referred to as the “State Revolving 
Fund Accounts”) contained within the “Wastewater Treatment 
Fund” and established pursuant to section 1 of P.L.1988, c.133 an 
amount not exceeding $77,000,000 in federal funds and any fees 
and penalties received pursuant to the “Marine Protection, 
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Research, and Sanctuaries Act of 1972” (33 U.S.C. §1401 et seq.), 
and any amendatory and supplementary acts thereto, as may be 
deposited in the State Revolving Fund Accounts. Any such amount 
shall be for the purpose of making zero interest loans, to the extent 
sufficient funds are available, to local government units to finance 
a portion of the costs of construction of wastewater treatment sys- 
tem projects listed in sections 2 and 3 of this act, and for the 
purpose of implementing and administering the provisions of this 
act, to the extent permitted by the “Water Quality Act of 1987” (33 
U.S.C. §1251 et seq.), the “Marine Protection, Research, and Sanc- 
tuaries Act of 1972,” and any amendatory and supplementary acts 
thereto, and State law. 

b. The Department of Environmental Protection is authorized 
to make zero interest loans to the local government units and for 
the wastewater treatment system projects listed in sections 2 and 
3 of this act up to the individual amounts indicated and in the pri- 
ority stated, except as any such amount may be reduced by the 
Commissioner of Environmental Protection pursuant to section 6 
of this act, or if a project fails to meet the requirements of section 
4 of this act. 

c. The department is also authorized to make zero interest 
loans to the local government units and for the wastewater treat- 
ment system projects listed in sections 2 and 3 of this act under 
the same terms, conditions and requirements as set forth in this 
section from any unexpended balances of the amounts appropri- 
ated pursuant to section 1 of P.L.1987, c.200, section 2 of 
P.L.1988, c.133 or section 1 of P.L.1989, c.189, including 
amounts resulting from the low bid building cost reductions 
authorized pursuant to section 6 of P.L.1987, c.200, section 7 of 
P.L.1988, c.133 and section 6 of P.L.1989, c.189, and from any 
repayments of loans deposited in the “Wastewater Treatment 
Fund” pursuant to the provisions of section 16 of P.L.1985, c.329, 
including any State Revolving Fund Accounts contained within 
the “Wastewater Treatment Fund.” 

d.(1)To the extent permitted by the “Marine Protection, 
Research, and Sanctuaries Act of 1972” (33 U.S.C. §1401 et 
seq.), and any amendatory and supplementary acts thereto, the 
department is also authorized to expend funds up to 10% of the 
amount of federal funds appropriated to the department pursuant 
to subsection a. of this section for the purpose of making a zero 
interest loan for Project No. S340680-04 (Middlesex County UA: 
$29,008,000), except as such project fails to meet the require- 
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ments of section 4 of this act. The balance of this project shall be 
funded as provided in subsection b. of this section. With respect 
to the expenditure amount authorized in this subsection, the zero 
interest loan for Project No. S340680-04 (Middlesex County UA: 
$29,008,000) shall have priority over projects listed in sections 2 
and 3 of this act. 

(2) In the event that the zero interest loan for Project No. 
S340680-04 (Middlesex County UA: $29,008,000) is not made by 
the department, the loan amount authorized in this subsection 
shall not be expended for zero interest loans to any other local 
government units for projects listed in sections 2 and 3 of this act, 
up to the individual amounts indicated and in the priority stated, 
prior to six months following receipt by the department of the 
capitalization grant payment constituting the federal funds appro- 
priated to the department pursuant to subsection a. of this section. | 


2.a.The department is authorized to expend funds for the pur- 
pose of making supplemental zero interest loans to the local 
government units listed below for the following wastewater treat- 
ment system projects: 


Project No. Local Government Unit Estimated Allowable 
Project Cost 


S$340580-03 Phillipsburg, Town of $ 2,382,878 
$340536-03 East Windsor MUA 639,814 
NJL632-03 Randolph Township MUA 163,197 
S$340404-02 Passaic Township 1,746,797 
NJL710-02 Maple Shade Township 1,317,426 
$340816-01 Bernardsville Borough 895,262 
Total $7,145,374 


b. The loans authorized in this section shall be made for the 
difference between the loan amounts certified by the commis- 
sioner in State fiscal years 1989 and 1990 and the allowable loan 
amounts required by these projects based upon low bid building 
costs pursuant to section 6 of this act. The loans authorized in this 
section shall be made to the local government units listed, up to 
the individual amounts indicated and in the priority stated, to the 
extent sufficient funds are available, except as any such project 
fails to meet the requirements of section 4 of this act. 

c. The zero interest loans for projects authorized in this sec- 
tion shall have priority over projects listed in section 3 of this act. 
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3. The following wastewater treatment system projects shall 
be known and may be cited as the “State Fiscal Year 1991 Project 
Priority List”: 


Project No. Local Government Unit Estimated Allowable 
Project Cost 
S340874-01 Phillipsburg, Town of $ 526,303 
S$340712-06 Burlington City 6,118,750 
$340724-02 Morris Township (Woodland) 8,193,024 
S340529-04 Somerset Raritan Valley SA 8,741,088 


S340578-03 Manville Borough 3,628,624 
S340336-04 Long Branch SA 6,250,000 
$340921-01 Millville, City of 4,523,189 
S340640-04 Camden County MUA 4,528,192 
$340915-01 Hightstown Borough 2,496,868 
S340680-04 Middlesex County UA 29,008,000 
$340708-05 Camden County MUA 31,356,500 
S340878-01 Somerset Raritan Valley SA 9,857,918 
S340365-06 Wayne Township 459,500 
S340632-04 Randolph Township MUA 1,835,000 
Total $117,522,956 


4. Any loan made by the Department of Environmental Protection 
pursuant to this act shall be subject to the following requirements: 

a. The commissioner has certified that the project is in com- 
pliance with the provisions of P.L.1985, c.329 and any rules and 
regulations adopted pursuant thereto; 

b. The loan amount shall not exceed 50% of the allowable 
project cost of a wastewater treatment system; 

c. The loan shall be repaid within a period not to exceed 23 
years of the making of the loan; 

d. The loan shall be conditioned upon approval of a loan from the 
New Jersey Wastewater Treatment Trust pursuant to P.L.1990, c.97; 

e. The loan shall be subject to any other terms and conditions 
as may be established by the commissioner and approved by the 
State Treasurer, which may include subordination of a loan autho- 
rized in this act to loans made by the trust pursuant to P.L.1990, 
c.97 or to administrative fees payable to the trust pursuant to sub- 
section o. of section 5 of P.L.1985, c.334 (C.58:11B-5). 


5. The priority list and loans authorized pursuant to sections 2 
and 3 of this act shall expire on July 1, 1991, and any local gov- 
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ernment unit which has not executed and delivered a loan 
agreement with the department for a loan authorized in this act 
shall no longer be entitled to that loan. 


6. The Commissioner of Environmental Protection is autho- 
rized to reduce the individual amount of loan funds made 
available to local government units pursuant to sections 2 and 3 
of this act based upon low bid building costs defined in and deter- 
mined in accordance with rules and regulations adopted by the 
commissioner pursuant to section 4 of P.L.1985, c.329. 


7. The expenditure of the funds appropriated by this act is subject 
to the provisions and conditions of P.L.1985, c.329 and any rules and 
regulations adopted by the commissioner pursuant thereto. 


8. The Department of Environmental Protection shall provide 
general technical assistance to any local government unit request- 
ing assistance regarding wastewater treatment system project 
development or applications for funds for a project. 


9. Prior to repayment to the “Wastewater Treatment Fund” pursu- 
ant to the provisions of section 16 of P.L.1985, c.329, repayments of 
loans made pursuant to this act may be utilized by the New Jersey 
Wastewater Treatment Trust established pursuant to P.L.1985, c.334 
(C.58:11B-1 et seq.) under terms and conditions established by the 
commissioner and trust, and approved by the State Treasurer, and con- 
sistent with the provisions of P.L.1985, c.334 (C.58:11B-1 et seq.) and 
federal tax law, to the extent necessary to secure repayment of trust 
bonds issued to finance loans approved pursuant to P.L.1990, c.97, 
and to secure the administrative fees payable to the trust pursuant to 
subsection o. of section 5 of P.L.1985, c.334 (C.58:11B-5) by the local 
government units receiving trust loans. To the extent that any loan 
repayment sums are used to secure trust bond repayments or adminis- 
trative fee payments, the trust shall repay such sums to the department 
for deposit into the “Wastewater Treatment Fund.” 


10. The Commissioner of Environmental Protection is authorized 
to enter into a capitalization grant agreement as may be required pur- 
suant to the “Water Quality Act of 1987” (33 U.S.C. §1251 et seq.). 


11. a.The Director of the Division of Budget and Accounting in 
the Department of the Treasury is directed to transfer to the 
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“Wastewater Treatment Fund” the entire sum of money appropri- 
ated to the Department of Environmental Protection for “Public 
Wastewater Facilities” in the “State Aid” section of P.L.1990, 
c.43. The sum transferred to the “Wastewater Treatment Fund” 
pursuant to this section is appropriated to the New Jersey Waste- 
water Treatment Trust established pursuant to P.L.1985, c.334 
(C.58:11B-1 et seq.). The trust shall deposit all or a portion of 
this sum as it may deem necessary and appropriate into one or 
more reserve funds established pursuant to section 11 of 
P.L.1985, c.334 (C.58:11B-11). These reserve funds shall include 
reserve funds constituted collectively as a water pollution control 
revolving fund for the purposes of the federal “Water Quality Act 
of 1987” and shall be known as the Trust Reserve Fund - State 
Revolving Fund Accounts; except that the trust shall not establish 
the Trust Reserve Fund - State Revolving Fund Accounts prior to 
the execution of a capitalization grant agreement entered into by 
the Commissioner of Environmental Protection pursuant to sec- 
tion 10 of this act. | 

b. Any portion of the sum appropriated to the trust pursuant to 
subsection a. of this section or subsection a. of section 11 of 
P.L.1989, c.189, plus any net earnings received from the invest- 
ment or deposit of such moneys by the trust not required by the 
trust to establish reserve funds as provided in this section, shall be 
returned to the “Wastewater Treatment Fund” and placed in any 
account therein as determined by the commissioner to be used by 
the department for making zero interest loans to local government 
units to finance a portion of the cost of the wastewater treatment 
system projects listed in sections 2 and 3 of this act up to the indi- 
vidual amounts indicated and in the priority stated, except as any 
such amount may be reduced by the commissioner pursuant tu sec- 
tion 6 of this act or if a project fails to meet the requirements of 
section 4 of this act; and except that the commissioner shall certify 
to the chairman of the trust that such funds are needed for zero 
interest loans before any transfer 1s made. In the event that the 
commissioner fails to make this certification, the unexpended bal- 
ance not devoted to establishing reserve funds shall remain with 
the trust but shall not be expended by the trust until such expendi- 
ture is authorized pursuant to P.L.1985, c.334 (C.58:11B-1 et seq.). 


12. This act shall take effect immediately. 


Approved October 11, 1990. 
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CHAPTER 100 


AN AcT to amend “An act concerning leasehold estates in relation 
to deposits to secure performance of leases, and supplement- 
ing chapter 8 of Title 46 of the Revised Statutes,” approved 
January 8, 1968 (P.L.1967, c.265). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1967, c.265 (C.46:8-19) is amended to 
read as follows: 


C.46:8-19 Security deposits; investment, deposit, disposition. 

1. Whenever money or other form of security shall be depos- 
ited or advanced on a contract, lease or license agreement for the 
use or rental of real property as security for performance of the 
contract, lease or agreement or to be applied to payments upon 
such contract, lease or agreement when due, such money or other 
form of security, until repaid or so applied including the tenant’s 
portion of the interest or earnings accumulated thereon as herein- 
after provided, shall continue to be the property of the person 
making such deposit or advance and shall be held in trust by the 
person with whom such deposit or advance shall be made for the 
use in accordance with the terms of the contract, lease or agree- 
ment and shall not be mingled with the personal property or 
become an asset of the person receiving the same. 

The person receiving money so deposited or advanced shall: 

a. (1)Invest that money in shares of an insured money market 
fund established by an investment company based in this State 
and registered under the “Investment Company Act of 1940,” 54 
Stat. 789 (15 U.S.C. § 80a-1 et seq.) whose shares are registered 
under the “Securities Act of 1933,” 48 Stat. 74 (15 U.S.C. § 77a. 
et seq.) and the only investments of which fund are instruments 
maturing in one year or less, or (2) deposit that money in a State 
or federally chartered bank, savings bank or savings and loan 
association in this State insured by an agency of the federal gov- 
ernment in an account bearing a variable rate of interest, which 
shall be established at least quarterly, which is similar to the 
average rate of interest on active interest-bearing money market 
transaction accounts paid by the bank or association under 12 
-C.F.R. Part 1204.108, or equal to similar accounts of an invest- 
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ment company described in paragraph (1) of this subsection, less 
an amount not to exceed 1% per annum of the amount so invested 
or deposited for the costs of servicing and processing the account. 

This subsection shall not apply to persons receiving money for 
less than 10 rental units except where required by the Commis- 
sioner of Banking by rule or regulation. The commissioner shall 
apply the provisions of this subsection to some or all persons 
receiving money for less than 10 rental units where the commis- 
sioner finds that it is practicable to deposit or invest the money 
received with an investment company or State or federally char- 
tered bank, savings bank or savings and loan association in 
accordance with this subsection. Except as expressly provided 
herein, nothing in this subsection shall affect or modify the rights 
or obligations of persons receiving money for rental premises or 
units, tenants, licensees or contractees under any other law. 

b. Persons not required to invest or deposit money in accor- 
dance with subsection a. of this section shall deposit such money in 
a State or federally chartered bank, savings bank or savings and 
loan association in this State insured by an agency of the federal 
government in an account bearing interest at the rate currently paid 
by such institutions and associations on time or savings deposits. 

The person investing the security deposit pursuant to subsec- 
tion a. or b. of this section shall thereupon notify in writing each 
of the persons making such security deposit or advance, giving 
the name and address of the investment company, State or feder- 
ally chartered bank, savings bank or savings and loan association 
in which the deposit or investment of security money is made, 
and the amount of such deposit or investment. 

All of the money so deposited or advanced may be deposited or 
invested by the person receiving the same in one interest-bearing 
or dividend yielding account as long as he complies with all the 
other requirements of this act. 

The person receiving money so deposited or so advanced shall be 
entitled to receive as administrative expenses, a sum equivalent to 
1% per annum thereon or 12.5% of the aggregate interest yield on 
the security deposit, whichever is greater, less the amount of any 
service fee charged by an investment company, a State or federally 
chartered bank, savings bank or savings and loan association for 
money deposited pursuant to this section, which shall be in lieu of 
all other administrative and custodial expenses. The balance of the 
interest or earnings paid thereon by the investment company, State 
or federally chartered bank, savings bank or savings and loan asso- 
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ciation, hereinafter referred to as tenant’s portion, shall belong to 
the person making the deposit or advance and shall be permitted to 
compound to the benefit of the tenant, or be paid to the tenant in 
cash, or be credited toward the payment of rent due on the renewal 
or anniversary of said tenant’s lease. 


In the event the person receiving a security deposit fails to 
invest or deposit the security money in the manner required under 
this section or notify the tenant of the name and address of the 
investment company, State or federally chartered bank, savings 
bank or savings and loan association in which the deposit or 
investment of such security is made, and the amount thereof, 
within 30 days after receipt of same from the tenant, or within 30 
days after the effective date of this 1990 amendatory act, which- 
ever occurs later, the tenant may give written notice to the person 
receiving the same that such security money be applied on 
account of rent payment or payments due or to become due from 
the tenant, and thereafter the tenant shall be without obligation to 
make any further security deposit and the person receiving the 
money so deposited shall not be entitled to make further demand 
for a security deposit. 


The provisions of this section requiring that the security 
advanced be deposited or invested in a money market fund, or in 
an interest bearing account in a State or federally chartered bank, 
savings bank or savings and loan association shall not apply to 
any security advanced on a contract, lease or license agreement 
for the seasonal use or rental of real property. For purposes of 
this paragraph “seasonal use or rental” means use or rental for a 
term of not more than 60 consecutive days for residential pur- 
poses by a person having a permanent place of residence 
elsewhere. “Seasonal use or rental” does not mean use or rental of 
living quarters for seasonal, temporary or migrant farm workers 
in connection with any work or place where work is being per- 
formed. The landlord shall have the burden of proving that the 
use or rental of the residential property is seasonal. 


2. This act shall take effect immediately. 


Approved October 18, 1990. 


852 CHAPTERS 101 & 102, LAWS OF 1990 


CHAPTER 101 


AN ACcT validating procedural defects in certain publications. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All publications made in a newspaper prior to the effective 
date of this act pursuant to the requirement of law, of any ordi- 
nance creating or expanding or enlarging the boundaries of a fire 
district, notice of the introduction of any such ordinance, title to 
any such ordinance, or notice of the date of passage or approval of 
any such ordinance, by any municipality, or by any municipal 
board, office or officials, are hereby validated as of the date of 
such publication, notwithstanding that any such publication was 
not published in a newspaper which at the time of the publication 
was published and circulated in the municipality, or, if there was 
no such newspaper, in a newspaper printed in the county and circu- 
lating in the municipality in accordance with R.S.40:49-2; 
provided, however, that no action, suit or other proceeding of any 
nature to contest the validity of the publication or any such ordi- 
nance has been instituted prior to the effective date of this act and 
within the time fixed therefor by or pursuant to law or rule of 
court, or when such time has not heretofore expired, is instituted 
within 30 days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved October 18, 1990. 


CHAPTER 102 


AN ACT concerning the salaries of certain appointees in certain 
municipalities and amending P.L.1963, c.69. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1963, c.69 (C.40:69A-60.1) is amended to 
read as follows: 
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C.40:69A-60.1 Mayoral appointees. 

1. The mayor of any municipality having a population of more 
than 300,000, which, prior to January 9, 1982, had adopted the 
form of government designated as “Mayor-Council Plan C” pro- 
vided for in article 5 of the act of which this act is a supplement, 
may appoint one or two deputy mayors, a personal secretary, an 
executive secretary, and aides, not exceeding 10 in number, who 
shall serve and be removable at the pleasure of the mayor, and who 
shall serve in the unclassified service of the civil service of the city 
and shall receive such salary as shall be fixed by ordinance. 

No municipality shall adopt the provisions of this section on or 
after the date occurring six months after the effective date of this 
amendatory act. 

The mayor of any municipality having a population of more than 
80,000, but less than 300,000, which, prior to January 9, 1982, had 
adopted the form of government designated as “Mayor-Council Plan 
C” provided for in article 5 of P.L.1950, c.210 (C.40:69A-55 et seq.), 
may appoint one or two deputy mayors, a personal secretary, an exec- 
utive secretary, and aides not exceeding seven in number, who shall 
serve and be removable at the pleasure of the mayor, and who shall 
serve in the unclassified service of the civil service of the municipality 
and shall receive such salary as shall be fixed by the mayor. 


2. This act shall take effect immediately. 


Approved November 5, 1990. 


CHAPTER 103 


AN ACT concerning the licensing, testing, and regulation of driv- 
ers of commercial motor vehicles, supplementing Title 39 of 
the Revised Statutes and amending and repealing various 
parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:3-10.9 Short title. 
1. This act shall be known and may be cited as the “New Jersey 
Commercial Driver License Act.” 
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C.39:3-10.10 Purpose. 

2. The purpose of this act is to reduce or prevent commercial 
motor vehicle accidents, fatalities, and injuries by strengthening 
licensing and testing standards for drivers of commercial motor vehi- 
cles, and by disqualifying those drivers who have committed certain 
serious traffic violations or other specified offenses. This act is also 
designed to substantially conform the laws of this State to the 
requirements and standards established under the federal “Commer- 
cial Motor Vehicle Safety Act of 1986,” Pub. L. 99-570 (49 U.S.C. § 
2701 et seq.) and the regulations promulgated pursuant to that fed- 
eral law. This act is a remedial law and shall be liberally construed 
to promote the public health, safety, and welfare. 


C.39:3-10.11 Definitions. 

3. For purposes of this act, a term shall have the meaning set 
forth in R.S.39:1-1 unless another meaning for the term is set forth 
in this act, or unless another meaning is clearly apparent from the 
language or context of this act, or unless the meaning for the term set 
forth in R.S.39:1-1 is inconsistent with the manifest intent of the 
Legislature in this act. 

For purposes of this act: 

“Alcohol concentration” means: 

a. The number of grams of alcohol per 100 milliliters of blood; or 

b. The number of grams of alcohol per 210 liters of breath. 

“Commercial driver license” or “CDL” means a license issued in 
accordance with this act to a person authorizing the person to operate 
a certain class of commercial motor vehicle. 

“Commercial Driver License Information System” or “CDLIS” 
means the information system established pursuant to the federal 
“Commercial Motor Vehicle Safety Act of 1986,” Pub. L. 99-570 
(49 U.S.C. § 2701 et seq.) to serve as a clearinghouse for locating 
information related to the licensing and identification of commercial 
motor vehicle drivers. 

“Commercial motor vehicle” or “CMV” means a motor vehicle 
or combination of motor vehicles used or designed to transport 
passengers or property: 

a. If the vehicle has a gross vehicle weight rating of 26,001 or 
more pounds or displays a gross vehicle weight rating of 26,001 or 
more pounds; 

b. If the vehicle has a gross combination weight rating of 26,001 
or more pounds inclusive of a towed unit with a gross vehicle weight 
rating of more than 10,000 pounds; 
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c. If the vehicle is designed to transport 16 or more passengers 
including the driver; 

d. Ifthe vehicle is designed to transport eight or more but less than 
16 persons, including the driver, and is used to transport such persons 
for hire on a daily basis to and from places of employment; or 

e. If the vehicle is transporting or used in the transportation of 
hazardous materials and is required to be placarded in accordance 
with Subpart F. of 49 C.F.R. § 172, or the vehicle displays a hazard- 
ous material placard. 

The director may, by regulation, include within this definition 
such other motor vehicles or combination of motor vehicles as he 
deems appropriate. 

This term shall not include recreation vehicles. 

“Controlled substance” means any substance so classified under 
subsection (6) of section 102 of the “Controlled Substances Act” (21 
U.S.C. § 802), and includes all substances listed on Schedules I 
through V of 21 C.F.R. § 1308, or under P.L.1970, c.226 (C.24:21-1 
et seq.) as they may be revised from time to time. The term, wher- 
ever it appears in this act or administrative regulation promulgated 
pursuant to this act, shall include controlled substance analogs. 

“Controlled substance analog” means a substance that has a chemi- 
cal structure substantially similar to that of a controlled dangerous 
substance and that was specifically designed to produce an effect sub- 
stantially similar to that of a controlled dangerous substance. The term 
shall not include a substance manufactured or distributed in conform- 
ance with the provisions of an approved new drug application or an 
exemption for investigational use within the meaning of section 505 of 
the Federal Food, Drug and Cosmetic Act (21 U.S.C. § 355). 

“Conviction” means a final adjudication that a violation has 
occurred, a final judgment on a verdict, a finding of guilt in a tribu- 
nal of original jurisdiction, or a conviction following a plea of guilty, 
non vult or nolo contendere accepted by a court. It also includes an 
unvacated forfeiture of bail, bond or collateral deposited to secure 
the person’s appearance in court, or the payment of a fine or court 
costs, or violation of a condition of release without bail, regardless 
of whether the penalty is rebated, suspended, or probated. 

“Disqualification” means either: 

a. The suspension, revocation, cancellation, or any other with- 
drawal by a state of a person’s privilege to operate a commercial 
motor vehicle; 

b. A determination by the Federal Highway Administration under 
the rules of practice for motor carrier safety contained in 49 C.F.R. § 
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386, that a person is no longer qualified to operate a commercial 
motor vehicle under 49 C.F.R. § 391; or 

c. The loss of qualification which automatically follows convic- 
tion of an offense listed in 49 C.F.R. § 383.51. 

“Domicile” means that state where a person has a true, fixed, and 
permanent home and principal residence and to which the person 
intends to return whenever the person is absent. 

“Driver license” means a license issued by this State or any 
other jurisdiction to a person authorizing the person to operate a 
motor vehicle. 

“Endorsement” means an authorization to a commercial driver 
license required to permit the holder of the license to operate certain 
types of commercial motor vehicles. 

“Felony” means any offense under any federal law or the law of a 
state, including this State, that is punishable by death or imprison- 
ment for a term exceeding one year. The term includes, but is not 
limited to, “crimes” as that term is defined in N.J.S.2C:1-1 et seq. 

“Foreign jurisdiction” means any jurisdiction other than a state of 
the United States. 

“Gross vehicle weight rating” or “GVWR” means the value speci- 
fied by a manufacturer as the loaded weight of a single or a 
combination (articulated) vehicle, or the registered gross weight, 
whichever is greater. The GVWR of a combination (articulated) 
vehicle, commonly referred to as the “gross combination weight rat- 
ing” or “GCWR,” is the GVWR of the power unit plus the GVWR of 
the towed unit or units. In the absence of a value specified for the 
towed unit or units by the manufacturer, the GVWR of a combina- 
tion (articulated) vehicle is the GVWR of the power unit plus the 
total weight of the towed unit, including the loads on them. 

“Hazardous material” means a substance or material determined 
by the Secretary of the United States Department of Transportation 
to be capable of posing an unreasonable risk to health, safety, and 
property when transported in commerce and so designated pursuant 
to the provisions of the “Hazardous Materials Transportation Act” 
(49 U.S.C. § 1801 et seq.). 

“Motor vehicle” includes all vehicles propelled otherwise than by 
muscular power, except such vehicles as run only upon rails or 
tracks. The term “motor vehicle” includes motorized bicycles. 

“Qut of service order” means a temporary prohibition against 
operating a commercial motor vehicle. 

“Recreation vehicle” means a self-propelled or towed vehicle 
equipped to serve as temporary living quarters for recreational, 
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camping, or travel purposes and is used solely as a family or per- 
sonal conveyance. 

“Representative vehicle” means a motor vehicle which represents 
the type of motor vehicle that a commercial driver license applicant 
operates or expects to operate. 

“Serious traffic violation” means conviction for one of the follow- 
ing offenses committed while operating a commercial motor vehicle: 

a. Excessive speeding, involving any single offense for a speed 
of 15 miles per hour or more above the speed limit; 

b. Reckless driving, as defined by state or local law or regula- 
tion, including, but not limited to, offenses of driving a commercial 
motor vehicle in willful or wanton disregard of the safety of persons 
or property, including violations of R.S.39:4-96; 

c. Improper or erratic traffic lane changes; 

d. Following a vehicle ahead too closely, including violations 
of R.S.39:4-89; 

e. A violation, arising in connection with a fatal accident, of state 
or local law relating to motor vehicle traffic control, other than a 
parking violation; or 

f. Any other violation of a state or local law relating to motor 
vehicle traffic control determined by the Secretary of the United 
States Department of Transportation in 49 C.F.R. § 383.5 to be a 
serious traffic violation. | 

This term shall not include vehicle weight or defect violations. 

“State” means a state of the United States or the District of 
Columbia. 

“Tank vehicle” means any commercial motor vehicle that is 
designed to transport any liquid or gaseous material within a tank 
that is either permanently or temporarily attached to the vehicle or 
the chassis. Such vehicles include, but are not limited to, cargo tanks 
and portable tanks as defined by the director. However, this defini- 
tion does not include portable tanks having a rated capacity under 
1,000 gallons. | 

“Vehicle group” means a class or type of vehicle with certain 
operating characteristics. 


C.39:3-10.12 Tests for commercial driver license. 

4. a. Notwithstanding any other provision of law to the contrary, 
the director shall adopt and administer a classified licensing system 
and a program for testing and ensuring the fitness of persons to oper- 
ate commercial motor vehicles in accordance with the minimum 
federal standards established under the federal “Commercial Motor 
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Vehicle Safety Act of 1986,” Pub. L. 99-570 (49 U.S.C. § 2701 et 
seq.) and the regulations promulgated pursuant to that law. The 
director shall not issue a commercial driver license to a person 
unless that person passes a knowledge and skills test for the opera- 
tion of a commercial motor vehicle which complies with the federal 
standards. The director may issue commercial driver examination or 
learner’s permits, subject to such conditions and restrictions as 
deemed necessary, to carry out the provisions of this act. 

b. A knowledge and skills test shall not be required by the direc- 
tor for the renewal of a commercial driver license issued pursuant to 
the provisions of this act. However, a knowledge and skills test may 
be required for (1) the renewal of an endorsement permitting the 
operation of vehicles required to be placarded for hazardous materi- 
als, (2) for the renewal or reissuance of a commercial driver license 
if the license was suspended or revoked under section 12 of this act 
during the last license period preceding the renewal or reissuance, or 
(3) for the renewal or reissuance of a license which had not been 
renewed for a period of three or more years. 

c. Upon the request of an applicant for a commercial driver 
license, the director shall administer to the applicant oral knowledge 
tests for the commercial driver license and any endorsements if the 
applicant supplies sufficient proof or otherwise demonstrates to the 
satisfaction of the director his inability to comprehend a written test. 
The director shall provide an English and Spanish version of the 
knowledge tests for a commercial driver license and for any endorse- 
ments and shall be authorized to provide versions in such other 
languages as he, in his discretion, may deem appropriate. 

d. A person who satisfactorily completes the knowledge tests 
required by this act for a commercial driver license and any endorse- 
ment shall not be required under R.S.39:3-10, R.S.39:3-10.1, or any 
other section in Title 39 of the Revised Statutes to take any other 
knowledge test for the operation of a commercial motor vehicle. 

e. The director shall make a reasonable effort to notify any 
person whose name and address 1s on file with the division, who 
is licensed to operate a commercial motor vehicle under the pro- 
visions of Title 39 of the Revised Statutes in effect prior to the 
effective date of this act, and who is required under this act to 
obtain a commercial driver license of the locations, times and 
dates on which the knowledge tests for the commercial driver 
license and for any endorsements may be taken for the first time 
and the procedures for taking the tests a second or subsequent 
time in the event of a failure. The notice shall include a descrip- 
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tion of the licensing and testing standards and requirements under 
the federal “Commercial Motor Vehicle Safety Act of 1986,” Pub. 
L. 99-570 (49 U.S.C. § 2701 et seq.) and this act. The obligation 
of the director to provide notice under this subsection shall be for 
the sole purpose of expediting the testing and licensing of com- 
mercial drivers and any deficiency in meeting this obligation 
shall not abrogate or diminish the responsibility of a driver from 
obtaining a commercial driver license and any necessary endorse- 
ments under this act. 

f. For the purposes of an application for a commercial driver 
license by a person who has never held a license issued under the 
provisions of this act, a person who satisfactorily completes the 
knowledge test for the commercial driver license but not the test for 
an endorsement, or a person who satisfactorily completes the knowl- 
edge test for an endorsement but not the test for the commercial 
driver license, shall not be required to retake that test which was sat- 
isfactorily completed. 

g. No provision in this act, or in any manual, test, or administra- 
tive procedure developed to implement the provisions of this act, 
shall be deemed to expand the requirements for commercial motor 
vehicle operators concerning pre-trip inspection, after-trip inspection 
and inspection during a trip as such requirements are set forth in fed- 
eral law or regulation. This subsection, however, shall not be deemed 
to limit the authority of the director, or the authority of any State 
department or agency, to promulgate, pursuant to other provisions of 
State law, standards and procedures on vehicle inspections which are 
consistent with federal law and regulation. 


C.39:3-10.13 Alcohol, controlled substance use prohibited. 

5. Notwithstanding any other provision of law to the contrary, a 
person shall not operate a commercial motor vehicle in this State 
with an alcohol concentration of 0.04% or more, or while under the 
influence of a controlled substance. 


C.39:3-10.14 Request for and provision of driving record and license information. 

6. a. Before issuing a commercial driver license to an applicant, the 
director shall notify the Commercial Driver License Information 
System of the proposed issuance and shall request driving record 
information from the Commercial Driver License Information Sys- 
tem, the National Driver Register, and from any other state which 
has issued a commercial driver license to the applicant to determine 
whether the applicant has a commercial driver license issued by 


860 CHAPTER 103, LAWS OF 1990 


another state, whether the applicant’s driving privilege has been sus- 
pended, revoked, cancelled, or whether the applicant has been 
disqualified from operating a commercial motor vehicle. 

The director also shall provide driving record and other informa- 
tion to the licensing authority of any other state, or province or 
territory of Canada, which requests such information in connection 
with a commercial driver license. The director may charge such fees 
as are deemed appropriate to cover the costs of providing informa- 
tion, except that no fee shall be charged if the other jurisdiction does 
not charge this State for similar requests. 

b. Within 10 days after the issuance of a commercial driver 
license, the director shall notify the Commercial Driver License 
Information System of that fact, providing all information required 
to ensure identification of the licensee. 


C.39:3-10.15 Notification of moving violation, disqualification or suspension. 

7. Within 10 days after receiving a report of the conviction of a 
holder of a commercial driver license for any violation of state law 
related to motor vehicle traffic control committed in a commercial 
vehicle, other than a parking violation, or after the disqualification of 
the holder of a commercial driver license or suspension of privileges 
for a period of 60 days or more, the division shall notify the driver 
licensing authority in the licensing state, if other than this State, and 
the Commercial Driver License Information System of the convic- 
tion, suspension, or disqualification. The notification shall include 
all information the director deems necessary. 


C.39:3-10.16 Refusal to grant, suspension, revocation of license. 

8. The director, in his discretion, may refuse to grant a commer- 
cial driver license to a person who is, in his estimation, not a proper 
person to be granted such a license, but no defect of the applicant 
shall bar him from receiving a license unless it can be shown by tests 
approved by the director that the defect incapacitates him from 
safely operating a commercial motor vehicle. 

The director may suspend or revoke a license to operate a com- 
mercial motor vehicle, may prohibit a person from obtaining such a 
license, or may suspend or revoke the reciprocity privilege of a per- 
son for a violation of any provision of Title 39 of the Revised 
Statutes or for any other reasonable grounds, after due notice in writ- 
ing of such proposed suspension, revocation, or prohibition and the 
grounds thereof. 
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C.39:3-10.17 Issuance, transfer of commercial driver license. 

9. The director shall issue a commercial driver license only to a 
person who operates or will operate a commercial motor vehicle and 
is domiciled in this State. 

A person shall apply to the director within 30 days after establish- 
ing domicile in this State for the transfer of a commercial driver 
license from the state in which the person was previously domiciled. 


C.39:3-10.18 Possession of valid commercial driver license mandatory. 

10. a. (1) Through March 31, 1992, and except as provided by the 
director by rule or regulation, a person who has been issued a com- 
mercial driver license shall not operate a commercial motor vehicle 
unless the person 1s in possession of the valid commercial driver 
license and endorsements for the class and type of vehicle being 
operated. Such a person shall not operate a commercial motor vehi- © 
cle if the person is restricted from operating a commercial vehicle of 
that class or type. 7 

(2) On and after April 1, 1992, and except when operating under a 
valid commercial driver examination or learner’s permit and accom- 
panied by the holder of a commercial driver license valid for the 
class of vehicle being operated, a person shall not operate a commer- 
cial motor vehicle unless the person has been issued and is in 
possession of a valid commercial driver license and applicable 
endorsements for the class and type of vehicle being operated. A per- 
son shall not operate a commercial motor vehicle if the person is 
restricted from operating a commercial vehicle of that class or type. 

(3) A person violating this subsection shall be fined not less than 
$250 or more than $500, or imprisoned for not more than 60 days, or 
both. This penalty shall not be applicable in cases where failure to 
have actual possession of the commercial driver license is due to an 
administrative or technical error by the division. If a person charged 
with a failure to have possession of a valid commercial driver license 
can exhibit the license to the judge of the court before whom he is 
Summoned to answer to a charge and the license was valid on the 
day the person was charged, the judge may dismiss the charge. How- 
ever, the judge may impose court costs. 

b. (1)A person who has been refused a commercial driver license, 
whose commercial motor vehicle driving privilege or any endorse- 
ment has been suspended or revoked, who has been prohibited or 
disqualified from operating a commercial motor vehicle, who is sub- 
ject to an out of service order, or whose driving privilege is 
suspended or revoked, shall not operate a commercial motor vehicle 
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during the period of refusal, suspension, revocation, prohibition, or 
disqualification, or during the period of the out of service order. 


(2) A person who violates this subsection shall, upon conviction, 
be fined not more than $5,000 for each offense, or imprisoned for a 
term of not more than 90 days, or both. If a person is involved in an 
accident resulting in personal injury to another person while operat- 
ing a commercial motor vehicle in violation of this subsection, the 
court shall impose both a period of imprisonment for 90 days and a 
fine of $5,000. 


In addition, the commercial motor vehicle driving privilege of a 
person convicted under this subsection shall be suspended in accor- 
dance with section 12 of this act. 


C.39:3-10.19 Operation of commercial motor vehicle in this State. 


11. Notwithstanding any other law to the contrary, a person may 
Operate a commercial motor vehicle in this State if the person has 
received a waiver of the commercial driver license requirements 
from the Secretary of the United States Department of Transporta- 
tion or the licensing authority of any other state, has a commercial 
driver license issued by any state in accordance with minimum fed- 
eral standards for the issuance of commercial motor vehicle driver 
licenses, or has a commercial driver license issued by any other 
jurisdiction in accordance with minimum standards which are sub- 
stantially similar to the standards in the federal “Commercial Motor 
Vehicle Safety Act of 1986,” Pub. L. 99-570 (49 U.S.C. § 2701 et 
seq.) and this act. This section shall apply only if the person’s driv- 
ing privilege is not suspended or revoked or cancelled in this State or 
in the jurisdiction that issued the commercial driver license, and the 
person is not disqualified from operating a commercial motor vehi- 
cle, or subject to an “out of service” order. 


C.39:3-10.20 Suspension of commercial motor vehicle driving privilege. 


12. a.In addition to any other penalty provided by law, a court 
shall suspend for not less than one year nor more than three years the 
commercial motor vehicle driving privilege of a person for a first 
violation of: 


(1) R.S.39:4-50 if the motor vehicle was a commercial motor 
vehicle or section 5 of this act. 


(2) R.S.39:4-129 if the motor vehicle was a commercial motor 
vehicle operated by the person. 
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(3) Using a commercial motor vehicle in the commission of any 
“crime” as defined in subsection a., c., or d. of N.J.S.2C:1-4. 

(4) Refusal to submit to a chemical test under section 2 of 
P.L.1966, c.142 (C.39:4-50.2) or section 16 of this act if the motor 
vehicle was a commercial motor vehicle. 

(5) Paragraph (1) of subsection b. of section 10 of this act. 

b. If a first violation of any of the violations specified in subsec- 
tion a. of this section takes place while transporting hazardous 
material or takes place in a vehicle displaying a hazardous material 
placard, the court shall suspend the commercial motor vehicle driv- 
ing privilege of the person for three years. 

c. Subject to the provisions of subsection d. of this section, the 
court shall revoke for life the commercial motor vehicle driving priv- 
ilege of a person for a second or subsequent violation of any of the 
offenses specified in subsection a. or any combination of those 
offenses arising from two or more separate incidents. 

d. The director may issue rules and regulations establishing 
guidelines, including conditions under which a revocation of com- 
mercial motor vehicle driving privilege for life under subsection c. 
may be reduced to a period of not less than 10 years. 

e. Notwithstanding any other provision of law to the contrary, a 
court shall revoke for life the commercial motor vehicle driving priv- 
ilege of a person who uses a commercial motor vehicle in the 
commission of a crime involving the manufacture, distribution, or 
dispensing of a controlled substance or controlled substance analog, 
or possession with intent to manufacture, distribute, or dispense a 
controlled substance or controlled substance analog. A revocation 
under this subsection shall not be subject to reduction in accordance 
with subsection d. of this section. 

f. A court shall suspend the commercial motor vehicle driving 
privilege of a person for a period of not less than 60 days if the 
person is convicted of a serious traffic violation and that conviction 
constitutes the second serious traffic violation committed in a com- 
mercial motor vehicle in this or any other state arising from 
separate incidents occurring within a three year period. A court 
shall suspend the commercial motor vehicle driving privilege for 
120 days if the conviction constitutes the third or subsequent seri- 
ous traffic violation committed in a commercial motor vehicle in 
this or any other state arising from separate incidents occurring 
within a three year period. | 

g. After suspending, revoking, or cancelling a commercial motor 
vehicle driving privilege, a court shall make a report to the director 
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within three days in such form as the director may require. The direc- 
tor shall notify the Commercial Driver License Information System of 
the suspension, revocation, or cancellation. In the case of non-resi- 
dents, the director also shall notify the licensing authority of the state 
which issued the commercial driver license or the state where the per- 
son is domiciled. The director shall provide these notices within 10 
days after the suspension, revocation, cancellation, or disqualification. 

h. The director shall in accordance with this section suspend a com- 
mercial motor vehicle driving privilege of a person holding, or required 
to hold, a commercial driver license issued by this State if the person is 
convicted in another state or foreign jurisdiction of an offense of a sub- 
stantially similar nature to the offenses specified in subsection a., e., or 
f. of this section. For purposes of this section, a violation such as driving 
while intoxicated, driving under the influence, or driving while ability is 
impaired shall be considered substantially similar offenses. For purposes 
of this section, a violation committed in another state but substantially 
similar to those enumerated in subsection a. of this section committed in 
this State shall be included. 

i. Notwithstanding any other provision of law to the contrary, a 
conviction under this section, or section 5 or 16 of this act, shall not 
merge with a conviction for a violation of R.S.39:4-50 or section 2 


of P.L.1966, c.142 (C.39:4-50.2). 


C.39:3-10.21 Regulation of third party testing. 

13. The director may, by contract, by appointment as a motor vehi- 
cle agent, or by licensing, authorize any necessary persons, including 
but not limited to an agency of this or another state, an employer, a 
private driver training facility or other private institution, or a depart- 
ment, agency or instrumentality of local government to administer the 
knowledge or skills tests for a commercial driver license or endorse- 
ment. The director shall adopt such regulations as deemed necessary to 
establish, oversee and regulate the administration of commercial motor 
vehicle driver testing by third parties including establishment of max1- 
mum fees that may be charged. The maximum fee for a skills test 
administered by a third party shall be set at an amount equal to the 
cost to the State for administering such testing. 

The director may limit the number of persons licensed to admin- 
ister examinations and may suspend or revoke an authorization on 
any reasonable ground. The director may terminate third party test- 
ing at any time. A person authorized to administer examinations by 
appointment as a motor vehicle agent shall so act until this author- 
ity is revoked by the director. 
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An examiner administering a skills test shall not be held account- 
able for any violation of Title 39 of the Revised Statutes committed 
by the person being tested. 


C.39:3-10.22 Waiver of skills test. 


14. The director shall waive the skills test for a commercial driver 
license applicant who demonstrates that he meets the requirements 
for a waiver under the federal “Commercial Motor Vehicle Safety 
Act of 1986,” Pub. L. 99-570 (49 U.S.C. § 2701 et seq.). 


C.39:3-10.23 Provisions for efficient processing. 


15. a.The director may take such steps as are necessary to pro- 
vide for the efficient, timely and orderly processing of persons 
required to obtain commercial driver licenses under this act. The 
director may require persons to take the skills test for the commer- 
cial driver license or for an endorsement at the time and place 
selected by the director. The director may require those persons 
who fail to satisfactorily complete a knowledge test for the com- 
mercial driver license or an endorsement on the initial attempt to 
take those knowledge tests for a second or subsequent time at a 
time and place selected by the director. 


b. If the director determines that persons required to obtain com- 
mercial driver licenses and endorsements by April 1, 1992 are not 
voluntarily and in a timely manner scheduling with the division a 
date, time and location for the taking of the knowledge tests or are 
failing to appear as scheduled, the director may for the timely pro- 
cessing of all such persons require each person to appear for the 
initial taking of the knowledge tests on a date and at a time and loca- 
tion selected by the director. 


C.39:3-10.24 Taking of breath samples. 


16. a.A person who operates a commercial motor vehicle on a pub- 
lic road, street, or highway, or quasi-public area in this State, shall 
be deemed to have given his consent to the taking of samples of his 
breath for the purposes of making chemical tests to determine alco- 
hol concentration; provided, however, that the taking of samples 
shall be made in accordance with the provisions of this act and at the 
request of a police officer who has reasonable grounds to believe 
that the person has been operating a commercial motor vehicle with 
an alcohol concentration of 0.04% or more. 
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b. A record of the taking of such a sample, disclosing the date 
and time thereof, as well as the result of a chemical test, shall be 
made and a copy thereof, upon request, shall be furnished or made 
available to the person so tested. 


c. In addition to the samples taken and tests made at the direction 
of a police officer hereunder, the person tested shall be permitted to 
have such samples taken and chemical tests of his breath, urine, or 
blood made by a person or physician of his own selection. 


d. The police officer shall inform the person tested of his rights 
under subsections b. and c. of this section. 


e. Nochemical test, as provided in this section, or specimen nec- 
essary thereto, may be made or taken forcibly and against physical 
resistance thereto by the defendant. The police officer shall, how- 
ever, inform the person arrested of the consequences of refusing to 
submit to such test including the penalties under section 12 of this 
act. A standard statement, prepared by the director, shall be read by 
the police officer to the person. 


f. The court shall revoke for six months the right to operate any 
motor vehicle of any person who, after being arrested for a violation 
of section 5 of this act, shall refuse to submit to the chemical test 
provided for in this section when requested to do so, unless the 
refusal was in connection with a subsequent offense under this sec- 
tion, section 5 of this act, R.S.39:4-50 or section 2 of P.L.1981, 
¢.512 (C.39:4-50.4a), in which case the revocation period shall be 
for two years. In addition, a court shall impose the penalties pro- 
vided in section 12 of this act. 


The court shall determine by a preponderance of the evidence 
whether the arresting officer had probable cause to believe that the 
person had been operating or was in actual physical control of a 
commercial motor vehicle on the public highways or quasi-public 
areas of this State with an alcohol concentration at 0.04% or more, 
whether the person was placed under arrest, whether he refused to 
submit to the test upon request of the officer, and if these elements 
of the violation are not established, no conviction shall issue. In 
addition to any other requirements provided by law, a person 
whose driving privilege is revoked for refusing to submit to a 
chemical test shall satisfy the requirements of a program of alcohol 
education or rehabilitation pursuant to the provisions of R.S.39:4- 
50. The revocation shall be independent of any revocation imposed 
by virtue of a conviction under the provisions of R.S.39:4-50 or 
section 12 of this act. 
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In addition to imposing a revocation under this subsection, a 
court shall impose a fine of not less than $250 or more than $500. 


C.39:3-10.25 Methods and techniques of chemical analyses; forms. 

17. Chemical analyses of an arrested person’s breath, to be con- 
sidered valid under the provisions of this act, shall have been 
performed according to methods approved by the Attorney Gen- 
eral, and by a person certified for this purpose by the Attorney 
General. The Attorney General is authorized to approve satisfac- 
tory techniques or methods, to ascertain the qualifications and 
competence of individuals to conduct analyses, and to make certi- 
fications of such individuals, which certifications shall be subject 
to termination or revocation at the discretion of the Attorney Gen- 
eral. The Attorney General shall prescribe a uniform form for 
reports of the chemical analysis of breath to be used by law 
enforcement officers and others acting in accordance with the 
provisions of this act. Each chief of police, in the case of forms 
distributed to law enforcement officers and others in his munici- 
pality, or the other officer, board, or official having charge or 
control of the police department where there is no chief, and the 
Director of the Division of Motor Vehicles and the Superinten- 
dent of State Police, in the case of such forms distributed to law 
enforcement officers and other personnel in their divisions, shall 
be responsible for the furnishing and proper disposition of such 
uniform forms. Each responsible party shall prepare or cause to 
be prepared the records and reports relating to the uniform forms 
and their disposition in the manner and at the times prescribed by 
the Attorney General. Unless otherwise provided by the Attorney 
General, the approval of methods and techniques, the certification 
of persons and the prescription of forms of reports pursuant to 
section 3 of P.L.1966, c.142 (C.39:4-50.3) shall constitute 
approval, certification or prescription, as the case may be, for 
purposes of this section. 


C.39:3-10.26 Limit of one license. 

18. A person who operates a commercial motor vehicle shall 
not have more than one driver license. 

A person convicted of a violation of this section shall be sub- 
ject for each offense to a fine of not more than $5,000, or 
imprisoned for a term of not more than 90 days, or both. 
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C.39:3-10.27 Rules, regulations. 


19. The director may adopt any rules and regulations, in accor- 
dance with the provisions of the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), necessary to carry out the pro- 
visions of this act, including the regulations necessary to place this 
State in substantial compliance with the requirements of the federal 
“Commercial Motor Vehicle Safety Act of 1986,” Pub. L.99-570 (49 
U.S.C.§2701 et seq.) and the regulations promulgated pursuant to 
that federal law. 


C.39:3-10.28 Power of director to make agreements, arrangements, declarations. 


20. The director may enter into or make agreements, arrange- 
ments, or declarations to carry out the provisions of this act. The 
director may also enter into an agreement or arrangement with the 
duly authorized representative of another state, the federal govern- 
ment, or province concerning licensing or testing of commercial 
motor vehicle operators, the exchange of information concerning 
operators, and their operating history. Such arrangements shall, in 
the judgment of the director, be in the best interest of this State and 
its citizens, keeping in mind the public safety benefits that flow to 
this State from a nationwide system for regulating commercial motor 
vehicle operators. 


C.39:3-10.29 Waiver by director. 


21. Notwithstanding any other provision of law to the contrary, 
the director may waive, in whole or in part, after notice and an 
opportunity for comment, application of any provision of this act or 
any regulation promulgated pursuant to this act with respect to a 
class of persons or class of commercial motor vehicles if the director 
determines that such waiver is not contrary to the public interest and 
does not diminish the safe operation of commercial motor vehicles. 
A waiver under this section shall be published in the New Jersey 
Register, together with reasons for the waiver. A waiver shall not be 
granted if the granting of the waiver is likely to or will place the 
State in the position of not being in substantial compliance with the 
requirements set forth in the “Commercial Motor Vehicle Safety Act 
of 1986,” Pub. L. 99-570 (49 U.S.C. § 2701 et seq.). The director 
may make such applications as he deems appropriate to the Secretary 
of the United States Department of Transportation to obtain any 
waiver permitted under federal law. 
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C.39:3-10.30 Fees; duration of license. 

22. Notwithstanding the provisions of R.S.39:3-14 or any other 
sections of law which permit or require the issuance of driver’s 
license without charge, the required fee for a commercial driver 
license examination or learner’s permit shall be $35. A permit issued 
before April 1, 1992 shall be valid for a period of two years from the 
date of issuance, unless another time period is established for such 
permits in federal regulations promulgated by the Secretary of the 
United States Department of Transportation. The permit holder shall 
have unlimited testing opportunities consistent with the scheduling 
obligations of the Division of Motor Vehicles and the need to pro- 
vide testing opportunities to all persons affected by this act. For an 
examination or learner’s permit issued on or after April 1, 1992, the 
director may limit the permit’s validity to a specific length of time or 
number of testing opportunities. 

After the issuance of a commercial driver license, the examination 
or learner’s permit fee for an additional endorsement or license class 
shall be $10 per endorsement or class. 

In addition to fees for a basic driver license and any non-commer- 
cial endorsement and renewals thereof, the required fee for a 48 
month licensing period shall be $16 for each commercial driver 
license and renewal thereof and $2 for each endorsement and 
renewal thereof. In addition, the director shall charge a fee for a pho- 
tograph of the licensee and its affixation to the commercial driver 
license which shall be based on the actual cost incurred by the divi- 
sion for the photograph and the affixation. 

The commercial driver license shall expire on the last day of the 
48th calendar month following the calendar month in which the 
license was issued. However, the director may, at his discretion, issue 
licenses and endorsements which shall expire on a date fixed by him. 
The fee for such licenses or endorsements shall be fixed in amounts 
proportionately less or greater than the fee otherwise established. 


23. The provisions of this act shall be severable, and if any of 
its provisions shall be held to be unconstitutional, the decision of 
the court shall not affect the validity of the remaining provisions 
of this act. 


24. Receipts collected by the director pursuant to this act shall be 
forwarded to the State Treasurer and be deposited into a special 
fund. The division shall establish a receivable account for the sole 
purpose of defraying the expenses incurred for program implementa- 
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tion and administration. The receivable account shall be relieved by 
monies deposited into the special fund from fees derived pursuant to 
this act. Monies remaining in the special fund on June 30, 1996 shall 
be deposited into the General Fund. 


25. N.J.S.2A:82-10 is amended to read as follows: 


Copies of motor vehicle records. 

2A:82-10. Copies of motor vehicle records. 

Copies of any act, rule, order or decision made by the director of 
the Division of Motor Vehicles, and of any paper filed in his office 
when authenticated under his seal shall be evidence in like manner, 
and with equal effect as the originals. 

All transcripts and abstracts of the records of the Division of Motor 
Vehicles, the licensing authority of another state, the Commercial 
Driver License Information System, or the National Driver Register as 
to the names of owners of motor vehicles and as to the holders of 
licenses to operate motor vehicles and their operating records, certified 
by the director of the division, or other appropriate official to be true 
copies of the record, shall be received in any court as prima facie evi- 
dence of the matters and facts therein stated. For the purposes of the 
division, such transcripts and abstracts shall be copies of the original 
records made or copies of the record thereof as recorded by the clerk 
or other officer of the Division of Motor Vehicles. 

For purposes of transcripts, abstracts and computer printouts under 
this section, the seal of the director need not be impressed, but such 
transcripts, abstracts, and computer printouts shall be deemed to be 
sealed when there is affixed thereto, or printed or marked thereon, 
the seal of the division. 


26. Section 1 of P.L.1979, c.261 (C.39:3-10f) is amended to read 
as follows: 


C.39:3-10f Photo-licenses optional on renewal. 

1. In addition to the requirements for the form and content of a 
motor vehicle driver’s license under R.S.39:3-10, each initial New 
Jersey license issued to a person under the age of 21 after the effec- 
tive date of this act shall have a color photograph of the licensee. 
Each initial motor vehicle license issued to a person 21 years of 
age or older on or after May 1, 1982, shall have a color photograph 
of the licensee. At the option of the licensee, a renewal of any 
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motor vehicle driver’s license shall be either a photo-license or a 
license that does not bear a photograph of the licensee. All licenses 
bearing a color photograph of the licensee as provided in this act 
shall be valid for a period of 48 calendar months. 

To replace a photo-license for a licensee who is temporarily out of 
this State, the director may issue a “valid without photo” photo- 
license for the unexpired term of the license. 

The provisions of this section shall not apply to driver licenses 
issued pursuant to P.L.1990, c.103 (C.39:3-10.9 et al.). 


27. R.S.39:3-10.1 is amended to read as follows: 


Licensing of bus drivers. 

39:3-10.1. No person shall drive any motor vehicle or trackless trol- 
ley with a capacity of more than six passengers used for the 
transportation of passengers for hire or for the transportation of pas- 
sengers to or from summer day camps or summer residence camps or 
any bus as defined by the director used for the transportation of pas- 
sengers, except vehicles used in ride-sharing arrangements, taxicabs, 
or any bus used to transport children to and from school pursuant to 
N.J.S.18A:39-1 et seq. or when being used by a private school to 
transport children to and from school, unless specially licensed so to 
do by the director or in the case of a nonresident, licensed pursuant to 
the laws of his resident state with respect to the licensing of bus driv- 
ers. Such license shall not be granted by the director until the applicant 
therefor is at least 18 years of age and has passed a satisfactory exami- 
nation in ascertainment of his driving ability and familiarity with the 
mechanism of said vehicle and has presented evidence, satisfactory to 
the director of his previous experience (including proof that he has had 
at least three years of driving experience), good character and physical 
fitness. Said license shall be effective until suspended or revoked by 
the director; provided, the special licensee is also the holder of a 
license as provided for in R.S.39:3-10. 

Every holder of a special license issued pursuant to this section 
shall furnish to the director satisfactory evidence of continuing 
physical fitness, good character and experience at the time of 
application renewal or such other time as the director may 
require, and in such form as the director may require. In addition, 
any person applying for a special license pursuant to this section 
for the transporting of children to and from schools, pursuant to 
N.J.S.18A:39-1 et seq., shall comply with the provisions of sec- 
tion 6 of P.L.1989, c.104 (C.18A:39-19.1). 
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The director may suspend or revoke a license granted under 
authority of this section for a violation of any of the provisions of 
this subtitle, or on other reasonable grounds, or where, in his opin- 
ion, the licensee is either physically or morally unfit to retain the 
same. Notwithstanding the provisions of any law to the contrary the 
director shall, upon notice of disqualification from the Commissioner 
of Education pursuant to section 6 of P.L.1989, c.104 (C.18A:39- 
19.1), immediately revoke the special license granted under authority 
of this section without the necessity of a further hearing. 

The director may make such rules and regulations as he may deem 
necessary to carry out the provisions of this section. 


28. R.S.39:3-13 is amended to read as follows: 


Examination permits. 

39:3-13. The director may, in his discretion, issue to a person over 
17 years of age an examination permit, under the hand and seal of 
the director, allowing such person, for the purpose of fitting himself 
to become a licensed driver, to operate a designated class of motor 
vehicles for a specified period of not more than 90 days, while in the 
company and under the supervision of a driver licensed to operate 
such designated class of motor vehicles. An examination permit 
issued to a handicapped person, as determined by the Division of 
Motor Vehicles after consultation with the Department of Education, 
shall be valid for nine months or until the completion of the road test 
portion of his license examination, whichever period is shorter. The 
permit shall be sufficient license for the person to operate such des- 
ignated class of motor vehicles in this State during the period 
specified, while in the company of and under the control of a driver 
licensed by this State to operate such designated class of motor vehi- 
cles, or, in the case of a commercial driver license permit, while in 
the company of and under the control of a holder of a valid commer- 
cial driver license for the appropriate license class and with the 
appropriate endorsements issued by this or any other state. Such per- 
son, as well as the licensed driver, except for a motor vehicle 
examiner administering a driving skills test, shall be held account- 
able for all violations of this subtitle committed by such person 
while in the presence of the licensed driver. 

No examination for a driver’s license shall be given unless the 
applicant has first secured a special learner’s permit or examination 
permit and no road test shall be scheduled for an applicant who has 
secured an examination permit until at least 20 days shall have 
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elapsed following the validation of the examination permit for 
practice driving, except that in the case of an omnibus endorsement 
or school bus no road test shall be scheduled until at least 10 days 
shall have elapsed. 

Every applicant for an examination permit to qualify for an omni- 
bus endorsement or an articulated vehicle endorsement shall be a 
holder of a valid basic driver’s license. 

The required fees for special learners’ permits and examination 
permits shall be as follows: 


Basic driver’s license ..............ccccececssscscscecenee $5.00 
Motorcycle license or endorsement ............... 5.00 
Omnibus or school bus endorsement.............. 25.00 
Articulated vehicle endorsement ................... 15.00 


The director shall waive the payment of fees for issuance of 
examination permits for omnibus endorsements whenever the 
applicant establishes to the director’s satisfaction that said appli- 
cant will use the omnibus endorsement exclusively for operating 
omnibuses owned by a nonprofit organization duly incorporated 
under Title 15 or 16 of the Revised Statutes or Title 15A of the. 
New Jersey Statutes. 

The specified period for which a permit is issued may be extended 
for not more than an additional 60 days, without payment of added 
fee, upon application made by the holder thereof, where the holder has 
applied to take the examination for a driver’s license prior to the expi- 
ration of the original period for which the permit was issued and the 
director was unable to schedule an examination during said period. 


29. Section 1 of P.L.1955, c.53 (C.39:3-17.1) is amended to read 
as follows: 


C.39:3-17.1 Extends right to operate motor vehicle for 60 days. 

1. Except as provided in section 9 of P.L.1990, c.103 (C.39:3- 
10.17), any person who becomes a resident of this State and who 
immediately prior thereto was authorized to operate and drive a motor 
vehicle or motor vehicles in this State as a nonresident pursuant to 
R.S.39:3-15 and R.S.39:3-17, shall not lose his nght to so operate and 
drive such motor vehicle or motor vehicles by becoming a resident of 
this State, but such right shall continue to be in full force and effect for 
60 days after the establishment of his residence in this State in the 
same manner and to the same extent as though he were a nonresident. 
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30. R.S.39:3-34 is amended to read as follows: 


Application for certificate or license during suspension, etc. prohibited. 

39:3-34. No person whose registration certificate or driving privi- 
lege, including any privilege to operate a commercial motor vehicle 
as defined in P.L.1990, c.103 (C.39:3-10.9 et al.), has been sus- 
pended or revoked, or who has been prohibited or disqualified from 
obtaining a driver’s license or registration certificate, shall apply to 
the director for a registration certificate or license, or a learner’s per- 
mit, as the case may be, during the period of the suspension, 
revocation, or prohibition. A person who violates this section shall 
be subject to a fine of not more than $500 or imprisonment for not 
more than three months, or both, at the discretion of the court. 


31. R.S.39:3-36 is amended to read as follows: 


Change in residence. 

39:3-36. The registered owner of a motor vehicle or a motorized 
bicycle and a licensed operator shall notify the director of a change 
in his residence within one week after the change is made. Notice 
shall be in such form and shall contain such information as the direc- 
tor may require. A person who violates this section shall be subject 
to a penalty of not more than $10. 


32. R.S.39:4-46 is amended to read as follows: 


Commercial motor vehicle identification; GVWR to be displayed. 

39:4-46. a. Every vehicle used for commercial purposes on a street 
or highway, except for passenger automobiles, shall have conspicu- 
ously displayed thereon, or on a name plate affixed thereto, the name 
of the owner, lessee or lessor of the vehicle and the name of the 
municipality in which the owner, lessee or lessor has his principal 
place of business. Franchised public utilities and operators of fleets 
of 50 or more commercial vehicles, shall be exempted from display- 
ing the name of the municipality, provided that their vehicles display 
a corporate identification number. The sign or name plate shall be in 
plain view and not less than three inches high. Where available space 
for lettering is limited, either by the design of the vehicle or by the 
presence of other legally specified identification markings, making a 
strict compliance herewith impractical, the size of the lettering 
required by this section shall be as close to three inches high as is 
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possible, within the limited space area, provided the name is clearly 
visible and readily identifiable. In the case of a combination of two 
vehicles the requirements of this section will be served when either 
unit of the combination conforms with the above identification speci- 
fications. No person shall operate or drive or cause or permit to be 
operated or driven on a road or highway a commercial vehicle, 
except for passenger automobiles, which does not conform hereto. 

For purposes of this section, a franchised public utility means a 
public utility, as defined in R.S.48:2-13, that has a defined geograph- 
ical service territory approved by the Board of Public Utilities. 

b. Every owner of a commercial motor vehicle as defined in sec- 
tion 3 of P.L.1990, c.103 (C.39:3-10.11) which has a gross vehicle 
weight rating or a combined gross vehicle weight rating of 26,001 
pounds or more and is registered or principally garaged in this State 
shall display the gross vehicle weight rating (GVWR) for the vehicle 
in the manner set forth in subsection a. of this section. For purposes 
of this subsection, GVWR means the value specified by the manu- 
facturer as the maximum loaded weight of a single or combination 
(articulated) vehicle, or registered gross weight, whichever is 
greater. Any person who knowingly displays or causes to be dis- 
played on a commercial motor vehicle a GVWR less than the actual 
GVWR, or an owner who knowingly permits a commercial motor 
vehicle owned by him to be operated in this State with a displayed 
GVWR less than the actual GVWR shall, for each offense, be fined 
not more than $5,000, or imprisoned for a term of not more than 90 
days, or both. 


33. R.S.39:5-30 is amended to read as follows: 


Suspension, revocation of registration, license certificates. 

39:5-30. a. Every registration certificate, every license certificate, 
every privilege to drive motor vehicles, including commercial motor 
vehicles as defined in P.L.1990, c.103 (C.39:3-10.9 et al., every 
endorsement, class of license, and commercial driver license, may be 
suspended or revoked, and any person may be prohibited from 
obtaining a driver’s license or a registration certificate, or disquali- 
fied from obtaining any class of or endorsement on a commercial 
driver license, and the reciprocity privilege of any nonresident may 
be suspended or revoked by the director for a violation of any of the 
provisions of this Title or on any other reasonable grounds, after due 
notice in writing of such proposed suspension, revocation, disqualifi- 
cation or prohibition and the ground thereof. 
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He may also summon witnesses to appear before him at his 
office or at any other place he designates, to give testimony in a 
hearing which he holds looking toward a revocation of a license or 
registration certificate issued by or under his authority. The sum- 
mons shall be served at least five days before the return date, either 
by registered mail or personal service. A person who fails to obey 
the summons shall be subject to a penalty not exceeding $100.00, 
to be recovered with costs in an action at law, prosecuted by the 
Attorney General, and in addition the vehicle registration or driv- 
er’s license, or both, as the case may be, shall forthwith be 
revoked. The fee for witnesses required to attend before the direc- 
tor shall be $1.00 for each day’s attendance and $0.03 for every 
mile of travel by the nearest generally traveled route in going to 
and from the place where the attendance of the witness 1s required. 
These fees shall be paid when the witness is excused from further 
attendance, and the disbursements made from payment of the fees 
Shall be audited and paid in the manner provided for expenses of 
the department. The actual conduct of said hearing may be dele- 
gated by the director to such departmental employees as he may 
designate, in which case the said employees shall recommend to 
the director in writing whether the said licenses or certificates shall 
or shall not be suspended or revoked. 

b. Whenever a matter is presented to the director involving an 
alleged violation of 

(1) R.S.39:4-98, where an excess of 20 miles per hour over the 
authorized speed limit is alleged, and which has resulted in the death 
of another; 

(2) R.S.39:4-50, and which has resulted in the death of another; 

(3) R.S.39:4-96, and which has resulted in the death of another; or 

(4) R.S.39:4-129, wherein the death of another has occurred, and 
the director has not determined to immediately issue a preliminary 
suspension pursuant to subsection e. of this section, the director 
Shall issue a notice of proposed final suspension or revocation of 
any license certificate or any nonresident reciprocity privilege to 
operate any motor vehicle or motorized bicycle held by the individ- 
ual charged or temporary order prohibiting the individual from 
obtaining any license to operate any motor vehicle or motorized 
bicycle in this State. 

In the notice, the director shal] provide the individual charged with 
an opportunity for a plenary hearing to contest the proposed final 
suspension, revocation or other final agency action. Unless the divi- 
sion receives, no later than the 10th day from the date the notice was 


CHAPTER 103, LAWS OF 1990 877 


mailed, a written request for hearing, the proposed final agency 
action shall take effect on the date specified in the notice. 


Upon receipt of a timely request for a plenary hearing, a pre- 
liminary hearing shall be held by an administrative law judge 
within 15 days of the receipt of the request. The preliminary hear- 
ing shall be for the purpose of determining whether, pending a 
plenary hearing on the proposed final agency action, a prelimi- © 
nary suspension shall be immediately issued by the judge. 
Adjournment of such hearing upon motion by the individual 
charged shall be given only for good cause shown. 


At the preliminary hearing, the parties shall proceed on the papers 
submitted to the judge, including the summons, the police reports 
and the charged individual’s prior driving record submitted by the 
division, and any brief affidavits permitted by the judge from per- 
sons who shall be witnesses at the plenary hearing, and the parties 
may present oral argument. Based on the papers, on any oral argu- 
ment, on the individual’s prior driving record, and on the 
circumstances of the alleged violation presented in the papers, the 
judge shall determine whether the individual was properly charged 
with a violation of the law and a death occurred; and, if so, whether 
in the interest of public safety, a preliminary suspension shall be 
immediately ordered pending the plenary hearing on the proposed 
suspension or revocation. The administrative law judge shall trans- 
mit his findings to the director. 


A plenary hearing shall be held no later than the 45th day follow- 
ing the preliminary hearing. Adjournment of the hearing shall be 
given only for good cause shown. If the hearing is otherwise post- 
poned or delayed solely at the instance of the individual charged, the 
administrative law judge shall immediately issue a preliminary sus- 
pension of any license certificate or any nonresident reciprocity 
privilege held by the individual charged, or if any such preliminary 
suspension or order is in effect, he shall continue such suspension or 
order. Such preliminary suspension or temporary order shall remain 
in effect pending a final agency decision on the matter. If the hearing 
is otherwise postponed or delayed at the instance of anyone other 
than the individual charged, the judge shall immediately issue an 
order restoring the individual’s license certificate or any nonresident 
reciprocity privilege pending final agency decision in the matter. The 
period of any preliminary suspension imposed under this section 
shall be deducted from any suspension imposed by the final agency 
decision in the matter. | 
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c. Whenever any other matter is presented to the director involv- 
ing an alleged violation of this title, wherein the death of another 
occurred and for which he determines immediate action is warranted, 
he may proceed in the manner prescribed in subsection b. above. 


d. Whenever a fatal accident occurs in this State, an investigation 
of the incident, whether performed by the State Police or by local 
police, shall be completed and forwarded to the director within 72 
hours of the time of the accident. 

e. Whenever a matter is presented to the director involving an 
alleged violation of 

(1) R.S.39:4-98, where an excess of 20 miles per hour over the 
authorized speed limit is alleged, and which has resulted in the death 
or serious bodily injury of another; 

(2) R.S.39:4-50, which has resulted in the death or serious bodily 
injury of another; 

(3) R.S.39:4-96 or R.S.39:4-97, which has resulted in the death or 
serious bodily injury of another; or 


(4) R.S.39:4-129, wherein the death or serious bodily injury of 
another has occurred, the director for good cause may, without hear- 
ing, immediately issue a preliminary suspension of any license 
certificate or any nonresident rectprocity privilege to operate any 
motor vehicle or motorized bicycle held by an individual charged or 
temporary order prohibiting the individual from obtaining any 
license to operate any motor vehicle or motorized bicycle in this 
State. For purposes of this subsection, “serious bodily injury” means 
bodily injury which creates a substantial risk of death or which 
Causes serious, permanent disfigurement, or protracted loss or 
impairment of the function of any bodily member or organ. Along 
with the notice of preliminary suspension, the director shall issue a 
notice of proposed final suspension, revocation or other final agency 
action, and shall afford the individual the right to a preliminary hear- 
ing to contest the preliminary suspension and a plenary hearing to 
contest the proposed final agency action. 


The preliminary suspension shall remain in effect pending a final 
agency decision on the proposed final agency action, unless a request 
for a preliminary hearing is received by the division no later than the 
10th day from the date on which the notice was mailed. The pro- 
posed final agency action shall take effect on the date. specified in 
the notice unless a request for a plenary hearing is received by the 
division no later than the 10th day from the date on which the notice 
was mailed. 


CHAPTER 103, LAWS OF 1990 879 


Upon timely request by the individual, a preliminary hearing shall 
be held by an administrative law judge, no later than the 15th day 
from the date on which the division receives the request. The prelim- 
inary hearing shall be for the purpose of determining whether, 
pending a final agency decision on the matter, the preliminary sus- 
pension issued by the director shall remain in effect. Adjournment of 
the hearing shall be given only for good cause shown. If the prelimi- 
nary hearing is otherwise postponed or delayed solely at the instance 
of someone other than the individual charged, the judge shall imme- 
diately order that the individual’s license certificate or any 
nonresident reciprocity privilege be restored pending the rescheduled 
preliminary hearing. 

At the preliminary hearing, the parties shall proceed on the papers 
submitted to the judge, including the summons, the police reports 
and the charged individual’s prior driving record submitted by the 
division, and any brief affidavits permitted by the judge from per- 
sons who shall be witnesses at the final hearing, and the parties may 
present oral arguments. Based on the papers, on any oral argument, 
on the individual’s prior driving record, and on the circumstances of 
the alleged violation presented in the papers, the judge shall immedi- 
ately determine whether the individual was properly charged with a 
violation of the law and a death occurred; and, if so, whether in the 
interest of public safety, the preliminary suspension shall be contin- 
ued pending the final agency decision on the matter. The 
administrative law judge shall transmit his findings to the director. 

Any plenary hearing to contest the proposed final agency action 
shall conform to the requirements for a plenary hearing contained in 
subsection b. of this section. 

f. In addition to any other final agency action, the director shall 
require any person whose privileges to operate a motor vehicle or 
motorized bicycle are suspended or who has been prohibited from 
obtaining a license, pursuant to this section, to be reexamined to 
determine the person’s ability to operate a motor vehicle or motor- 
ized bicycle, prior to regaining or obtaining any driving privileges 
in this State. 

Any determination resulting from any preliminary or plenary hear- 
ing held pursuant to subsection b., c., or e. of this section shall not be 
admissible at any criminal or quasi-criminal proceedings on the 
alleged violation or violations. 


34. R.S.39:5-42 is amended to read as follows; 


880 CHAPTER 103, LAWS OF 1990 


Reports by judges to director on violations and crimes. 

39:5-42. Every judge or magistrate shall make a report, in such 
form as the director may require, to the director (1) of all cases 
heard before him for violation of this title, or for any other viola- 
tion in which a motor vehicle was used in any way, and (2) of the 
conviction of any person of having committed a penal offense or 
crime in the commission of which a motor vehicle was used, 
within three days after the disposition of the case before him as a 
judge or magistrate. The report shall state the nature of the viola- 
tion, the full facts concerning the use of the motor vehicle in the 
commission of the penal offense or crime, the disposition of the 
case by the judge or magistrate and any recommendations which 
the judge or magistrate may deem of value to the director in 
determining whether action should be taken against the driving, 
registration, or other privilege of the driver or owner of the motor 
vehicle. 


35. The Division of Motor Vehicles shall report to the Senate 
Law, Public Safety and Defense Committee and the Assembly Com- 
merce and Regulated Professions Committee in six month intervals 
beginning six months after the effective date of this act on the 
progress in implementing the provisions of this act. The final report 
shall be submitted by December 31, 1992. 


36. Section 1 of P.L.1989, c.164 (C.39:3-10j) is amended to read 
as follows: 


C.39:3-10j Findings, declaration. 

1. The Legislature finds that: 

a. On September 20, 1988, the Secretary of the United States 
Department of Transportation granted the states of this nation the 
authority to exempt certain drivers from the licensing provisions of 
the “Commercial Motor Vehicle Safety Act of 1986,” Pub. L.99-570 
(49 U.S.C. § 2701 et seq.). 

b. The “Commercial Motor Vehicle Safety Act of 1986” requires 
a commercial driver’s license for anyone who operates a vehicle that 
has a gross weight rating in excess of 26,000 pounds, carries 15 or 
more passengers or transports hazardous materials. 

c. While that act’s objectives to regulate and improve the traffic 
safety of the commercial trucking industry are laudable, it could 
have an unintended, and largely adverse, impact upon certain non- 
commercial drivers. 
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d. Unless the State of New Jersey, in accordance with the Sec- 
retary of the United States Department of Transportation’s 
directive, exercises its exemption authority, certain operators of 
firefighting apparatus, non-civilian operators of military vehicles 
owned or operated by the United States Department of Defense or 
the National Guard, and farmers operating farm vehicles will be 
obligated to secure commercial driver’s licenses under that act. 

e. There appears to be no significant evidence that the opera- 
tors of firefighting apparatus, non-civilian operators of military 
vehicles owned or operated by the United States Department of 
Defense or the National Guard, or farmers operating farm vehi- 
cles in and about their regular agricultural activities pose or have 
created any safety hazards on the public highways which would 
warrant their being licensed under the provisions of the “Com- 
mercial Motor Vehicle Safety Act of 1986.” 

The Legislature, therefore, declares that it is altogether fitting 
and proper to authorize, in accordance with the directives issued 
by the Secretary of the United States Department of Transporta- 
tion, that the designated operators of firefighting apparatus, non- 
civilian operators of military vehicles owned and operated by the 
United States Department of Defense or the National Guard, and 
operators of farm vehicles under certain circumstances be 
exempted from the licensing requirements set forth in the “Com- 
mercial Motor Vehicle Safety Act of 1986.” 


37. Section 2 of P.L.1989, c.164 (C.39:3-10k) is amended to 
read as follows: 


C.39:3-10k Exemptions from commercial license requirements. 

2. Unless otherwise required by federal law or regulation, and sub- 
ject to any rules and regulations promulgated pursuant to the provisions 
of this act, no (1) designated operator of firefighting apparatus, (2) non- 
civilian operator of a military vehicle owned or operated by the United 
States Department of Defense or the National Guard, or (3) operator of a 
farm vehicle controlled and operated by a farmer, used to transport agri- 
cultural products, farm machinery or farm supplies to or from a farm, 
operated within 150 miles of a person’s farm, and not used in the opera- 
tion of a common or contract motor carrier, shall be subject to the 
licensing provisions of the “Commercial Motor Vehicle Safety Act of 
1986,” Pub. L.99-570 (49 U.S.C. § 2701 et seq.). 
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Notwithstanding the provisions of this section, a waiver shall not 
be granted if the granting of the waiver would place the State in a 
position of not being in substantial compliance with the requirements 
of the federal act. 


Repealer. 
38. Section 3 of P.L.1979, c.97 (C.39:3-13.5) and section 30 of 
P.L.1951, c.23 (C.39:4-50.1) are repealed. 


39. This act shall take effect immediately, except that section 24 
shall expire on July 1, 1996 and sections 5, 12, 16, and 18 shall 
remain inoperative until April 1, 19972. 


Approved November 9, 1990. 


CHAPTER 104 


AN ACT concerning interference with custody, amending N.J.S.2C:13- 
4 and supplementing Title 2A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:13-4 is amended to read as follows: 


Interference with custody. 

2C:13-4. Interference with custody. a. Custody of children. A per- 
son, including a parent, guardian or other lawful custodian, is guilty 
of interference with custody if he: 

(1) Takes or detains a minor child with the purpose of concealing 
the minor child and thereby depriving the child’s other parent of cus- 
tody or visitation of the minor child; or 

(2) After being served with process or having actual knowledge 
of an action affecting marriage or custody but prior to the issuance 
of a temporary or final order determining custody and visitation 
rights to a minor child, takes, detains, entices or conceals the child 
within or outside the State for the purpose of depriving the child’s 
other parent of custody or visitation, or to evade the jurisdiction of 
the courts of this State; 
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(3) After being served with process or having actual knowledge 
of an action affecting the protective services needs of a child pur- 
suant to Title 9 of the Revised Statutes in an action affecting 
custody, but prior to the issuance of a temporary or final order 
determining custody rights of a minor child, takes, detains, 
entices or conceals the child within or outside the State for the 
purpose of evading the jurisdiction of the courts of this State; or 

(4) After the issuance of a temporary or final order specifying 
custody, visitation or joint custody rights, takes, detains, entices 
or conceals a minor child from the other parent in violation of the 
custody or visitation order. 

Interference with custody is a crime of the third degree but the 
presumption of non-imprisonment set forth in subsection e. of 
N.J.S.2C:44-1 for a first offense of a crime of the third degree 
shall not apply. However, if the child is taken, detained, enticed 
or concealed outside the United States, interference with custody 
is a crime of the second degree. 

b. Custody of committed persons. A person is guilty of a crime 
of the fourth degree if he knowingly takes or entices any commit- 
ted person away from lawful custody when he is not privileged to 
do so. “Committed person” means, in addition to anyone commit- 
ted under judicial warrant, any orphan, neglected or delinquent 
child, mentally defective or insane person, or other dependent or 
incompetent person entrusted to another’s custody by or through a 
recognized social agency or otherwise by authority of law. 

c. It is an affirmative defense to a prosecution under subsection 
a. of this section, which must be proved by clear and convincing 
evidence, that: 

(1) The actor reasonably believed that the action was necessary 
to preserve the child from imminent danger to his welfare. How- 
ever, no defense shall be available pursuant to this subsection if the 
actor does not, as soon as reasonably practicable but in no event 
more than 24 hours after taking a child under his protection, give 
notice of the child’s location to the police department of the munic- 
ipality where the child resided, the office of the county prosecutor 
in the county where the child resided, or the Division of Youth and 
Family Services in the Department of Human Services; 

(2) The actor reasonably believed that the taking or detaining 
of the minor child was consented to by the other parent, or by an 
authorized State agency; or 


884 CHAPTER 104, LAWS OF 1990 


(3) The child, being at the time of the taking or concealment not 
less than 14 years old, was taken away at his own volition and with- 
out purpose to commit a criminal offense with or against the child. 

d. It is an affirmative defense to a prosecution under subsection 
a. of this section that a parent having the right of custody reasonably 
believed he was fleeing from imminent physical danger from the 
other parent, provided that the parent having custody, as soon as rea- 
sonably practicable: 

(1) Gives notice of the child’s location to the police department of 
the municipality where the child resided, the office of the county 
prosecutor in the county where the child resided, or the Division of 
Youth and Family Services in the Department of Human Services; or 

(2) Commences an action affecting custody in an appropriate court. 

e. The offenses enumerated in this section are continuous in 
nature and continue for so long as the child is concealed or detained. 

f. (1)In addition to any other disposition provided by law, a person 
convicted under subsection a. of this section shall make restitution of 
all reasonable expenses and costs, including reasonable counsel fees, 
incurred by the other parent in securing the child’s return. 

(2) In imposing sentence under subsection a. of this section the 
court shall consider, in addition to the factors enumerated in chapter 
44 of Title 2C of the New Jersey Statutes: 

(a) Whether the person returned the child voluntarily; and 

(b) The length of time the child was concealed or detained. 

g. As used in this section, “parent” means a parent, guardian or 
other lawful custodian of a minor child. 


C.2A:34-31.1 Protective custody of child; reasonable cause. 

2. After the issuance of any temporary or permanent order determin- 
ing custody or visitation of a minor child, a law enforcement officer 
having reasonable cause to believe that a person is likely to flee the 
State with the child or otherwise by flight or concealment evade the 
jurisdiction of the courts of this State may take a child into protective 
custody and return the child to the parent having lawful custody, or to a 
court in which a custody hearing concerning the child is pending. 


C.2A:34-31.2 Court orders to advise of penalties for interference with custody. 

3. Every order of a court involving custody or visitation shall 
include a written notice, in both English and Spanish, advising the 
persons affected as to the penalties provided in N.J.S.2C:13-4 for 
violating that order. 
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Approved November 14, 1990. 


CHAPTER 105 


AN ACT concerning municipal service charges for certain checks 
which are returned for insufficient funds and supplementing 
Title 40 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.40:5-18 Service charge for NSF checks; collection. 

1. a.The governing body of a municipality may provide, by res- 
olution or ordinance, for the imposition of a service charge to be 
added to any account owing to the municipality, if payment ten- 
dered on the account was by a check or other written instrument 
which was returned for insufficient funds. 

b. Whenever an account owing to a municipality is for a tax or 
special assessment, the service charge authorized by this section 
shall be included on whatever list of delinquent accounts is pre- 
pared for the enforcement of the lien. 

c. The service charge for a check or other written instrument 
returned for insufficient funds shall be determined and set by res- 
olution or by ordinance of the governing body, from time to time, 
as appropriate, but shall not exceed $20 per check or other written 
instrument. 

d. Any service charge authorized by this section shall be col- 
lected in the same manner prescribed by law for the collection of 
the account for which the check or other written instrument was 
tendered. In addition, the governing body may require future pay- 
ments to be tendered in cash or by certified or cashier’s check. 


2. This act shall take effect immediately. 


Approved November 16, 1990. 
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CHAPTER 106 


AN ACT concerning the New Jersey Historical Commission and 
amending N.J.S.18A:73-22. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.18A:73-22 is amended to read as follows: 


Membership of New Jersey Historical Commission. 

18A:73-22. There is hereby established in the Department of State, 
a division called the New Jersey Historical Commission to be com- 
posed of 17 members as follows: 

(a) The Secretary of State, the State Librarian and the Chief of the 
Office of New Jersey Heritage in the Department of Environmental 
Protection, or their designees, who shall serve ex officio; and 

(b) Ten citizens of the State to be appointed by the Governor with 
the advice and consent of the Senate, all of whom shall be chosen by 
reason of their expertise in New Jersey history and qualified by aca- 
demic achievement or professional affiliation, who shall serve for 
terms of three years and until the appointment and qualification of 
their successors except that of the members first appointed two shall 
be appointed for terms of one year, two for terms of two years and 
two for terms of three years. Of the four members first appointed 
pursuant to this amendatory act, one shall be appointed for a term of 
one year, one shall be appointed for a term of two years and two 
shall be appointed for a term of three years. Public members of the 
commission shall be selected so as to provide a balanced representa- 
tion of the various geographic regions of the State. 

(c) Two members of the Senate to be appointed by the President 
thereof, and two members of the General Assembly to be appointed 
by the Speaker thereof. No more than one of the Senate and Assem- 
bly members shall be members of the same political party. Anyone 
appointed pursuant to this subsection shall serve as a member of the 
commission until the expiration of his term as Senator or Assembly- 
man, as the case may be, during which he was appointed. 


2. This act shall take effect immediately. 


Approved November 16, 1990. 
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CHAPTER 107 


AN ACT to validate certain proceedings of fire districts and any 
bonds or other obligations issued or to be issued pursuant to 
such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any board of fire 
commissioners or at any fire district meeting or election for the 
authorization or issuance of bonds or other obligations of the fire 
district, and any bonds or other obligations of the fire district issued 
or to be issued pursuant to a resolution of the board of commission- 
ers of such fire district approved by the legal voters at such fire 
district election, are hereby ratified, validated and confirmed, not- 
withstanding that notices to military service voters and to their 
friends and relatives and to persons desiring civilian absentee ballots 
were not published in accordance with the provisions of section 7 of 
the “Absentee Voting Law (1953),” P.L.1953, c.211 (C.19:57-1 et 
seq.); provided, however, that no action, suit or other proceeding of 
any nature to contest the validity of such proceedings has heretofore 
been instituted prior to the date on which this act takes effect, and 
within the time fixed therefor by or pursuant to law or rule of court, 
or when such time has not heretofore expired, is instituted within 30 
days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved November 16, 1990. 


CHAPTER 108 


AN ACT concerning electrical contracting and amending P.L.1962, 
c.162. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 9 of P.L.1962, c.162 (C.45:5A-9) is amended to read 
as follows: 


C.45:5A-9 Necessity of business permit and license; qualifications; examinations; 
fees. 

9. (a)On or after July 1, 1963, no person shall advertise, enter into, 
engage in or work in business as an electrical contractor, unless such 
person has secured a business permit and such person or an officer, 
partner or employee who is or will be actively engaged in the busi- 
ness for which a business permit is sought has obtained a license 
from the board in accordance with the provisions of this act, and 
such licensee shall assume full responsibility for inspection and 
supervision of all electrical work to be performed by the permittee in 
compliance with recognized safety standards. A licensee shall not be 
entitled to qualify more than one person for a business permit. 

Any single act or transaction shall constitute engaging in the busi- 
ness of electrical contracting within the meaning of this chapter. 

(b) Except as otherwise provided in section 10, no person shall be 
granted an electrical contractor’s license unless he shall first establish 
his qualifications therefor and shall take and pass the examination for 
electrical contractors. An applicant for such examination shall have 
been employed or engaged in the business of electrical construction 
and installation or have equivalent practical experience for a period of 
not less than five years preceding the time of such application, or shall 
otherwise establish to the satisfaction of the board that the applicant 
has the necessary educational background and experience to qualify to 
take the examination for a license. 

The examination shall be so designed as to establish the compe- 
tence and qualification of the applicant to perform and supervise the 
various phases of electrical contracting work. Any applicant who 
Shall fail to pass such examination shall not be eligible to retake an 
examination until six months from the date of such failure. 

(c) An applicant for an examination for a license shall apply to the 
board for permission to take such examination upon forms provided 
by the board and shall provide the board with such information as 
shall be necessary to establish his qualifications to take the examina- 
tion. The applicant for an initial examination shall pay a fee to the 
board of $25.00. An applicant for re-examination shall pay a fee to 
the board of $15.00. Such fees shall not be refundable. 


2. Section 21 of P.L.1962, c.162 (C.45:5A-21) is amended to 
read as follows: 
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C.45:5A-21 Disorderly person. 

21. Any person advertising or engaging in the business of electri- 
cal contracting without having a business permit from the board is a 
disorderly person. 


3. This act shall take effect immediately. 


Approved November 16, 1990. 


CHAPTER 109 


AN ACT authorizing municipalities to acquire property by con- 
demnation in connection with the provision of low and mod- 
erate income housing, amending the “Fair Housing Act,” 
P.L.1985, ¢.222. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 25 of P.L.1985, ¢.222 (C.52:27D-325) is amended to 
read as follows: 


C.52:27D-325 Municipal powers. 

25. Notwithstanding any other law to the contrary, a municipality 
may purchase, lease or acquire by gift or through the exercise of 
eminent domain, real property and any estate or interest therein, 
which the municipal governing body determines necessary or useful 
for the construction or rehabilitation of low and moderate income 
housing or conversion to low and moderate income housing. 

The municipality may provide for the acquisition, construction and 
maintenance of buildings, structures or other improvements neces- 
sary or useful for the provision of low and moderate income housing, 
and may provide for the reconstruction, conversion or rehabilitation 
of those improvements in such manner as may be necessary or useful 
for those purposes. 

Notwithstanding the provisions of any other law regarding the con- 
veyance, sale or lease of real property by municipalities, the municipal 
governing body may, by resolution, authorize the private sale and con- 
veyance or lease of a housing unit or units acquired or constructed 
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pursuant to this section, where the sale, conveyance or lease is to a 
low or moderate income household or nonprofit entity and contains a 
contractual guarantee that the housing unit will remain available to 
low and moderate income households for a period of at least 30 years. 


2. This act shall take effect immediately. 


Approved November 16, 1990. 


CHAPTER 110 


AN ACT concerning senior citizens and disabled persons tenancy 
rights in certain circumstances and amending P.L.1981, 
¢.226 (C.2A:18-61.22 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1981, c.226 (C.2A:18-61.24) is amended to 
read as follows: 


C.2A:18-61.24 Definitions. 

3. As used in this amendatory and supplementary act: 

a. “Senior citizen tenant” means a person who is at least 62 years of 
age on the date of the conversion recording for the building or structure 
in which is located the dwelling unit of which he is a tenant, or the sur- 
viving spouse of such a person if the person should die after the owner 
files the conversion recording and the surviving spouse is at least 50 
years of age at the time of the filing; provided that the building or struc- 
ture has been the principal residence of the senior citizen tenant or the 
spouse for at least one year immediately preceding the conversion 
recording or the death or that the building or structure is the principal 
residence of the senior citizen tenant or the spouse under the terms of a 
lease for a period of more than one year, as the case may be; 

b. “Disabled tenant” means a person who is, on the date of the 
conversion recording for the building or structure in which is located 
the dwelling unit of which he is a tenant, totally and permanently 
unable to engage in any substantial gainful activity by reason of any 
medically determinable physical or mental impairment, including 
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blindness; provided that the building or structure has been the princi- 
pal residence of the disabled tenant for at least one year immediately 
preceding the conversion recording or that the building or structure is 
the principal residence of the disabled tenant under the terms of a lease 
for a period of more than one year. For the purposes of this subsection, 
“blindness” means central visual acuity of 20/200 or less in the better 
eye with the use of correcting lens. An eye which is accompanied by a 
limitation in the fields of vision such that the widest diameter of the 
visual field subtends an angle no greater than 20 degrees shall be con- 
sidered as having a central visual acuity of 20/200 or less; 

c. “Tenant’s annual household income” means the total income 
from all sources during the last full calendar year for all members of 
the household who reside in the dwelling unit at the time the tenant 
applies for protected tenant status, whether or not such income is 
subject to taxation by any taxing authority; 

d. “Application for registration of conversion” means an applica- 
tion for registration filed with the Department of Community Affairs 
in accordance with “The Planned Real Estate Development Full Dis- 
closure Act,” P.L.1977, c.419 (C.45:22A-21 et seq.); 

e. “Registration of conversion” means an approval of an applica- 
tion for registration by the Department of Community Affairs in 
accordance with “The Planned Real Estate Development Full Disclo- 
sure Act,” P.L.1977, c.419 (C.45:22A-21 et seq.); 

f. “Convert” means to convert one or more buildings or struc- 
tures or a mobile home park containing in the aggregate not less than 
five dwelling units or mobile home sites or pads from residential 
rental use to condominium, cooperative, planned residential develop- 
ment or separable fee simple ownership of the dwelling units or of 
the mobile home sites or pads; 

g. “Conversion recording” means the recording with the appro- 
priate county officer of a master deed for condominium or a deed to 
a cooperative corporation for a cooperative or the first deed of sale 
to a purchaser of an individual unit for a planned residential develop- 
ment or separable fee simple ownership of the dwelling units; 

h. “Protected tenancy period” means, except as otherwise pro- 
vided in section 11 of this amendatory and supplementary act, the 40 
years following the conversion recording for the building or struc- 
ture in which is located the dwelling unit of the senior citizen tenant 
or disabled tenant. 


2. Section 6 of P.L.1981, c.226 (C.2A:18-61.27) 1s amended to 
read as follows: 
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C.2A:18-61.27 Notice to tenants. 

6. The owner of any building or structure who, after the effective 
date of this amendatory and supplémentary act, seeks to convert any 
premises, shall, prior to his filing of the application for registration 
of conversion with the Department of Community Affairs, notify the 
administrative agency or officer responsible for administering this 
amendatory and supplementary act of his intention to so file. The 
owner shall supply the agency or officer with a list of every tenant 
residing in the premises, with stamped envelopes addressed to each 
tenant and with sufficient copies of the notice to tenants and applica- 
tion form for protected tenancy status. Within 10 days thereafter, the 
administrative agency or officer shall notify each residential tenant 
in writing of the owner’s intention and of the applicability of the 
provisions of this amendatory and supplementary act and shall pro- 
vide him with a written application form. The agency’s or officer’s 
notice shall be substantially in the following form: 


“NOTICE 

THE OWNER OF YOUR APARTMENT HAS NOTIFIED 
siSaubmtescetecsanaadat iebestsaaceesdatans (insert name of municipality) OF HIS 
INTENTION TO CONVERT TO A CONDOMINIUM OR COOP- 
ERATIVE. THE LEGISLATURE HAS PROVIDED THAT, IF YOU 
ARE A SENIOR CITIZEN, 62 YEARS OF AGE OR OLDER, OR 
DISABLED, YOU MAY BE ENTITLED TO A PROTECTED TEN- 
ANCY PERIOD. PROTECTED TENANCY MEANS THAT YOU 
CANNOT BE EVICTED BECAUSE OF THE CONVERSION. YOU 
MAY BE ELIGIBLE: 

(1) IF YOU ARE 62, OR WILL SOON BE 62, OR IF YOU ARE 
DISABLED; AND 

(2) IF YOU HAVE LIVED IN YOUR APARTMENT FOR AT 
LEAST ONE YEAR OR IF THE LEASE ON YOUR APARTMENT 
IS FOR A PERIOD OF MORE THAN ONE YEAR; AND 

(3) IF YOUR HOUSEHOLD INCOME IS LESS THAN 
BS date aeceaeseted Naas (insert current income figure for county as estab- 
lished by Section 7c. of this amendatory and supplementary act). 

IF YOU WISH THIS PROTECTION, SEND INTHE APPLICA- 


TION, FORM BY sip secesnicreasecccuaecevasnees (insert date 60 days after 
municipality’s mailing) TO THE ........... eee (insert name 
and address of administrative agency). FOR FURTHER INFORMA- 
TION CALE: dssdstesseseenatauteesborncce toss (insert phone number of 
administrative agency) OR ..............ccccccsssseseeeeeees (insert phone num- 


ber of Department of Community Affairs). 
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IF YOU DO NOT APPLY YOU CAN BE EVICTED BY YOUR 
LANDLORD UPON PROPER NOTICE.” 

The Department of Community Affairs shall not accept any 
application for registration of conversion for any building or 
structure unless included in the application is proof that the 
agency or officer notified the tenants prior to the application for 
registration. The proof shall be by affidavit or in such other form 
as the department shall require. 


3. Section 7 of P.L.1981, c.226 (C.2A:18-61.28) is amended to 
read as follows: 


C.2A:18-61.28 Eligibility for protected tenancy status. 

7. Within 30 days after receipt of an application for protected 
tenancy status by a tenant, the administrative agency or officer shall 
make a determination of eligibility. It shall send written notice of eli- 
gibility to each senior citizen tenant or disabled tenant who: 

a. Applied therefor on or before the date of registration of con- 
version by the Department of Community Affairs; and 

b. Qualifies as an eligible senior citizen tenant or disabled tenant 
pursuant to this amendatory and supplementary act; and 

c. Has an annual household income that does not exceed an 
amount equal to three times the county per capita personal income, 
as last reported by the Department of Labor and Industry on the basis 
of the U.S. Department of Commerce’s Bureau of Economic Analy- 
sis data, or $50,000.00, whichever is greater; and 

d. Has occupied the premises as his principal residence for at 
least one year or has a lease on the premises for a period longer 
than one year. 

The department shall adjust the county per capita personal income 
to be used in subsection c. of this section if there is a difference of 
one or more years between (1) the year in which the last reported 
county per capita personal income was based and (2) the last year in 
which the tenant’s annual household income is based. The county 
per capita personal income shall be adjusted by the department by an 
amount equal to the number of years of the difference above times 
the average increase or decrease in the county per capita personal 
income for three years, including in the calculation the current year 
reported and the three immediately preceding years. 

The administrative agency or officer shall likewise send a notice 
of denial with reasons to any tenant whom it determines to be ineli- 
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gible. The owner shall be notified of those tenants who are 
determined to be eligible and ineligible. 

The administrative agency or officer may require that the applica- 
tion include such documents and information as may be necessary to 
establish that the tenant is eligible for a protected tenancy status 
under the provisions of this amendatory and supplementary act and 
shall require such application to be submitted under oath. The 
Department of Community Affairs may by regulation adopt forms 
for application for protected tenancy status and notification of eligi- 
bility or ineligibility or adopt such other regulations for the 
procedure of determining eligibility as it determines are necessary. 


4. This act shall take effect immediately. 


Approved November 16, 1990. 


CHAPTER 111 


AN ACT concerning the inclusion of certain disabled veterans in 
the “Senior Citizens and Disabled Protected Tenancy Act” 
and amending P.L.1981, c.226. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1981, ¢c.226 (C.2A:18-61.24) is amended to 
read as follows: 


C.2A:18-61.24 Definitions. 

3. As used in this amendatory and supplementary act: 

a. “Senior citizen tenant” means a person who 1s at least 62 years 
of age on the date of the conversion recording for the building or 
structure in which is located the dwelling unit of which he is a ten- 
ant, or the surviving spouse of such a person if the person should die 
after the owner files the conversion recording and the surviving 
spouse is at least 50 years of age at the time of the filing; provided 
that the building or structure has been the principal residence of the 
senior citizen tenant or the spouse for at least one year immediately 
preceding the conversion recording or the death or that the building 
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or structure is the principal residence of the senior citizen tenant or 
the spouse under the terms of a lease for a period of more than one 
year, as the case may be; 

b. “Disabled tenant” means a person who is, on the date of the 
conversion recording for the building or structure in which is located 
the dwelling unit of which he is a tenant, totally and permanently 
unable to engage in any substantial gainful activity by reason of any 
medically determinable physical or mental impairment, including 
blindness, or a person who has been honorably discharged or 
released under honorable circumstances from active service in any 
branch of the United States Armed Forces and who is rated as having 
a 60% disability or higher as a result of that service pursuant to any 
federal law administered by the United States Veterans’ Act; pro- 
vided that the building or structure has been the principal residence 
of the disabled tenant for at least one year immediately preceding the 
conversion recording or that the building or structure is the principal 
residence of the disabled tenant under the terms of a lease for a 
period of more than one year. For the purposes of this subsection, 
“blindness” means central visual acuity of 20/200 or less in the bet- 
ter eye with the use of correcting lens. An eye which is accompanied 
by a limitation in the fields of vision such that the widest diameter of 
the visual field subtends an angle no greater than 20 degrees shall be 
considered as having a central visual acuity of 20/200 or less; 

c. ‘“Tenant’s annual household income” means the total income 
from all sources during the last full calendar year for all members of 
the household who reside in the dwelling unit at the time the tenant 
applies for protected tenant status, whether or not such income is 
subject to taxation by any taxing authority; 

d. “Application for registration of conversion” means an applica- 
tion for registration filed with the Department of Community Affairs 
in accordance with “The Planned Real Estate Development Full Dis- 
closure Act,” P.L.1977, c.419 (C.45:22A-21 et seq.); 

e. “Registration of conversion” means an approval of an applica- 
tion for registration by the Department of Community Affairs in 
accordance with “The Planned Real Estate Development Full Disclo- 
sure Act,” P.L.1977, c.419 (C.45:22A-21 et seq.); 

f. “Convert” means to convert one or more buildings or struc- 
tures or a mobile home park containing in the aggregate not less than 
five dwelling units or mobile home sites or pads from residential 
rental use to condominium, cooperative, planned residential develop- 
ment or separable fee simple ownership of the dwelling units or of 
the mobile home sites or pads; 
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g. “Conversion recording” means the recording with the appro- 
priate county officer of a master deed for condominium or a deed to 
a cooperative corporation for a cooperative or the first deed of sale 
to a purchaser of an individual unit for a planned residential develop- 
ment or separable fee simple ownership of the dwelling units; 

h. “Protected tenancy period” means, except as otherwise pro- 
vided in section 11 of this amendatory and supplementary act, the 40 
years following the conversion recording for the building or struc- 
ture in which is located the dwelling unit of the senior citizen tenant | 
or disabled tenant. 


2. This act shall take effect immediately. 


Approved November 16, 1990. 


CHAPTER 112 


AN ACT concerning local finance and amending N.J.S.40A:2-8. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.40A:2-8 is amended to read as follows: 


Bond anticipation notes; issuance; capital notes; issuance. 

40A:2-8. a. A local unit, in anticipation of the issuance of 
bonds, may borrow money and issue negotiable notes if the bond 
ordinance or subsequent resolution so provides. Any such note 
shall be designated “bond anticipation note” and shall contain a 
recital that it 1s issued in anticipation of the issuance of bonds. 
Such notes may be issued for a period of not exceeding one year 
and may be renewed from time to time for periods of not exceed- 
ing one year, but all such notes, including renewals, shall mature 
and be paid not later than the tenth anniversary of the date of the 
original notes, provided, however, that no such notes shall be 
renewed beyond the third anniversary date of the original notes 
unless an amount of such notes, at least equal to the first legally 
payable installment of the bonds in anticipation of which said 
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notes are issued, is paid and retired on or before said third anni- 
versary date and, if such notes are renewed beyond the fourth 
anniversary date of the original notes, a like amount is paid or 
retired on or before said fourth anniversary date from funds other 
than the proceeds of obligations, except that: 


1. Such notes shall mature and be paid not later than the first day 
of the fifth month following the close of the tenth fiscal year next 
following the date of the original notes, provided that, in addition to 
amounts paid and retired pursuant to paragraph a. above, an amount 
of such notes equal to not less than the first legally payable install- 
ment of the bonds in anticipation of which such notes are issued has 
been paid and retired not later than the end of said fifth fiscal year 
from funds other than the proceeds of obligations; and 


2. Notes issued to finance local improvements and in an amount 
not exceeding the amount of special assessments then confirmed and 
unpaid and not delinquent may be renewed for periods of not 
exceeding one year but shall mature and be paid not later than the 
fifth anniversary of the date of the original notes. 


b. A local unit may finance any improvement which it has power 
to finance by obligations issued under this chapter by the issuance of 
“capital notes.” The aggregate amount of all such notes outstanding 
at any one time shall not exceed the lesser of $200,000.00 or 1/2 of 
1% of the equalized valuation basis. Such notes shall be authorized 
in the same manner as bond anticipation notes and shall be payable 
from funds other than the proceeds of obligations within five years 
from the date of the issuance of the first of said notes and not less 
than 20% thereof shall be paid in each succeeding year. The local 
unit shall provide for the payment of the principal of, and interest on 
such notes falling due in each year. 

c. The local finance board shall issue, in the manner prescribed 
by law, such rules and regulations as are necessary to the implemen- 
tation and execution of this act. 


2. This act shall take effect immediately. 


Approved November 16, 1990. 
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CHAPTER 113 


AN ACT concerning transfer stations, amending and supplement- 
ing P.L.1970, c.40, amending P.L.1970, c.39, and supple- 
menting P.L.1987, c.449. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1970, c.40 (C.48:13A-3) is amended to read 
as follows: 


C.48:13A-3 Definitions. 

3. As used in this act: 

a. “Solid waste” means garbage, refuse, and other discarded 
materials resulting from industrial, commercial and agricultural 
operations, and from domestic and community activities, and shall 
include all other waste materials including liquids disposed of inc1- 
dent thereto, except it shall not include solid animal and vegetable 
waste collected by swine producers licensed by the State Department 
of Agriculture to collect, prepare and feed such wastes to swine on 
their own farms. | 

b. “Solid waste collection” means the activity related to pickup and 
transportation of solid waste from its source or location to a transfer sta- 
tion or other authorized solid waste facility, but does not include activity 
related to the pickup, transportation or unloading of septic waste. 

c. “Solid waste disposal” means the storage, treatment, utiliza- 
tion, processing, transfer, or final disposal of solid waste. 

d. “Septic waste” means pumpings from septic tanks and cess- 
pools, but shall not include wastes from a sewage treatment plant. 

e. “Solid waste container” means a receptacle, container or bag 
suitable for the depositing of solid waste. 

f. “Solid waste facilities” mean and include the plants, structures 
and other real and personal property acquired, constructed or oper- 
ated or to be acquired, constructed or operated by any person 
pursuant to the provisions of P.L.1970, c.39 (C.13:1E-1 et seq.) and 
P.L.1970, c.40 (C.48:13A-1 et seq.) or any other act, including trans- 
fer stations, incinerators, resource recovery facilities, sanitary 
landfill facilities or other plants for the disposal of solid waste, and 
all vehicles, equipment and other real and personal property and 
rights therein and appurtenances necessary or useful and convenient 
for the collection or disposal of solid waste in a sanitary manner. 
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g. “Solid waste transfer operations” mean the activity related to 
the transfer of solid waste from solid waste collection vehicles to 
solid waste haulage vehicles, including rail cars, for transportation to 
an offsite sanitary landfill facility, resource recovery facility, or 
other destination for disposal. 


h. “Transfer station” means a solid waste facility at which solid 
waste 1s transferred from a solid waste collection vehicle to a 
licensed solid waste haulage vehicle, including a rail car, for trans- 
portation to an offsite sanitary landfill facility, resource recovery 
facility, or other destination for disposal, except that a “transfer sta- 
tion” shall not include any solid waste facility at which solid waste is 
received for onsite transfer, and processing or disposal utilizing 
facility-owned or operated equipment and vehicles operated therefor. 


C.48:13A-6.2 Regulation of transfer stations. 

2.a.The provisions of P.L.1957, c.183 (C.40:14B-1 et seq.), 
P.L.1985, c.38 (C.13:1E-136 et al.) or any other law, or any rules 
and regulations adopted pursuant thereto to the contrary notwith- 
standing, any transfer station constructed or operated in this State 
shall be deemed a public utility and shall be subject to the rate regu- 
lation and continuing jurisdiction of the Board of Public Utilities. No 
transfer station shall commence or continue solid waste transfer 
operations and no person may own or operate a transfer station in 
this State unless the person has: 

(1) filed a registration statement and engineering design application 
and obtained approval thereof from the Department of Environmental 
Protection as required by section 5 of P.L.1970, c.39 (C.13:1E-5); 

(2) obtained a certificate of public convenience and necessity 
from the Board of Public Utilities as required by section 7 of 
P.L.1970, c.40 (C.48:13A-6); and 

(3) filed an initial tariff or lawfully negotiated contract for solid 
waste transfer operations and obtained approval thereof from the 
Board of Public Utilities, which tariff or contract shall include the 
formulas to be used to determine the charges, rates, or fees to be 
charged for the utilization of the transfer station, and the methodol- 
ogy or methodologies used to develop these formulas. 

b. It shall remain the continuing responsibility of the owner or 
operator of every transfer station to file a revised tariff, or any pro- 
posed revisions to a lawfully negotiated contract for solid waste 
transfer operations, and obtain approval thereof from the Board of 
Public Utilities, whenever the owner or operator of a transfer station 
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seeks to adjust the charges, rates, or fees charged for the utilization 
of the transfer station. 

c. No adjustment to the charges, rates, or fees charged for the uti- 
lization of any transfer station operated in this State shall take effect 
prior to the approval thereof by the Board of Public Utilities. 


3. Section 6 of P.L.1970, c.40 (C.48:13A-5) is amended to read 
as follows: 


C.48:13A-5 Award of franchises. 

6. a.The Board of Public Utilities may, by order in writing, when it 
finds that the public interest requires, award a franchise to any per- 
son or persons engaged in solid waste disposal at rates and charges 
published in tanffs or contracts accepted or to be accepted for filing 
by the board; provided, however, that the proposed franchise for 
solid waste disposal conforms to the district solid waste management 
plan of the district or districts in which such service is to be located, 
as such plan shall have been approved by the Department of Envi- 
ronmental Protection. 

b. Franchises awarded pursuant to this section shall be of suffi- 
cient area and duration to support the estimated technical and 
economic needs of the solid waste facility which is to serve the dis- 
trict or districts. 

c. For the purposes of this section, “franchise” shall mean the 
exclusive right to receive, control and provide for the disposal of 
solid waste, except for recyclable material whenever markets for 
those materials are available, within a district or districts as awarded 
by the Board of Public Utilities. 

d. Nothing in section 11 of P.L.1970, c.40 (C.48:13A-10) shall 
be interpreted to prevent the implementation of this section by the 
Board of Public Utilities. 


4. Section 3 of P.L.1970, c.39 (C.13:1E-3) is amended to read as 
follows: 


C.13:1E-3 Definitions. | 

3. For purposes of this act, unless the context clearly requires a 
different meaning: 

a. “Solid waste” means garbage, refuse, and other discarded 
materials resulting from industrial, commercial and agricultural 
operations, and from domestic and community activities, and shall 
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include all other waste materials including liquids, except for solid 
animal and vegetable wastes collected by swine producers licensed 
by the State Department of Agriculture to collect, prepare and feed 
such wastes to swine on their own farms. 

b. “Solid waste collection” means the activity related to pick-up 
and transportation of solid waste from its source or location to a 
transfer station or other authorized solid waste facility. 

c. “Disposal” means the storage, treatment, utilization, process- 
ing, resource recovery of, or the discharge, deposit, injection, 
dumping, spilling, leaking or placing of any solid or hazardous waste 
into or on any land or water, so that the solid or hazardous waste or 
any constituent thereof may enter the environment or be emitted into 
the air or discharged into any waters, including groundwaters. 

d. “Solid waste management” includes all activities related to the 
collection and disposal of solid waste by any person engaging in 
such process. 

e. “Council” means the Advisory Council on Solid Waste 
Management. 

f. “Department” means the State Department of Environmen- 
tal Protection. 

g. “Commissioner” means the Commissioner of Environmental 
‘Protection in the State Department of Environmental Protection. 

h. “Solid waste facilities” mean and include the plants, structures 
and other real and personal property acquired, constructed or oper- 
ated or to be acquired, constructed or operated by any person 
pursuant to the provisions of P.L.1970, c.39 (C.13:1E-1 et seq.), 
P.L.1970, c.40 (C.48:13A-1 et seq.) or any other act, including trans- 
fer stations, incinerators, resource recovery facilities, sanitary 
landfill facilities or other plants for the disposal of solid waste, and 
all vehicles, equipment and other real and personal property and 
rights therein and appurtenances necessary or useful and convenient 
for the collection or disposal of solid waste in a sanitary manner. 

i. “Public authority” means any solid waste management 
authority created pursuant to the “solid waste management authori- 
ties law,” P.L.1968, c.249 (C.40:66A-32 et seq.); municipal or 
county utilities authority created pursuant to the “municipal and 
county utilities authorities law,” P.L.1957, c.183 (C.40:14B-1 et 
seq.); incinerator authority created pursuant to the “incinerator 
authorities law,” P.L.1948, c.348 (C.40:66A-1 et seq.); county 
improvement authority created pursuant to the “county improve- 
ment authorities law,” P.L.1960, c.183 (C.40:37A-44 et seq.), or 
any other public body corporate and politic created for solid waste 
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management purposes in any county or municipality, pursuant to 
the provisions of any law. 

j. “Hackensack Meadowlands District” means the area within 
the jurisdiction of the Hackensack Meadowlands Development 
Commission created pursuant to the provisions of the “Hacken- 
sack Meadowlands Reclamation and Development Act,” 
P.L.1968, c.404 (C.13:17-1 et seq.). 

k. “Hackensack Commission” means the Hackensack Meadow- 
lands Development Commission created pursuant to the provisions 
of the “Hackensack Meadowlands Reclamation and Development 
Act,” P.L.1968, c.404 (C.13:17-1 et seq.). 

1. (Deleted by amendment, P.L.1990, c.113.) 

m. (Deleted by amendment, P.L.1990, c.113.) 

n. “Public sewage treatment plant” means any structure or struc- 
tures required to be approved by the department pursuant to 
P.L.1977, c.224 (C.58:12A-1 et seq.) or P.L.1977, c.74 (C.58:10A-1 
et seq.), by means of which domestic wastes are subjected to any 
artificial process in order to remove or so alter constituents as to ren- 
der the waste less offensive or dangerous to the public health, 
comfort or property of any of the inhabitants of this State, before the 
discharge of the plant effluent into any of the waters of this State; 
this definition includes plants for the treatment of industrial wastes, 
as well as a combination of domestic and industrial wastes. 

o. “Resource recovery” means the collection, separation, recy- 
cling and recovery of metals, glass, paper and other materials for 
reuse; or the incineration of solid waste for energy production and 
the recovery of metals and other materials for reuse. 

p. (Deleted by amendment, P.L.1990, c.113.) 


q. “Sanitary landfill facility” means a solid waste facility at 
which solid waste is deposited on or in the land as fill for the pur- 
pose of permanent disposal or storage for a period exceeding six 
months, except that it shall not include any waste facility approved 
for disposal of hazardous waste. 

r. “Transfer station” means a solid waste facility at which solid 
waste is transferred from a solid waste collection vehicle to a 
licensed solid waste haulage vehicle, including a rail car, for trans- 
portation to an offsite sanitary landfill facility, resource recovery 
facility, or other destination for disposal, except that a “transfer sta- 
tion” shall not include any solid waste facility at which solid waste is 
received for onsite transfer, and processing or disposal utilizing 
facility-owned or operated equipment and vehicles operated therefor. 
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C.13:1E-28.2 Nonapplicability. 

5. The provisions of section 2 of P.L.1987, c.449 (C.13:1E-28.1) 
shall not apply to a solid waste facility at which solid waste is 
received from outside sources for the purpose of onsite transfer uti- 
lizing equipment or vehicles belonging to the facility and operated 
therefor, and the transfer activities are incidental to the processing or 
disposal operations of the facility. 


6. This act shall take effect immediately. 


Approved November 16, 1990. 


CHAPTER 114 


AN Act authorizing the New Jersey Public Broadcasting Authority to 
establish the Foundation for New Jersey Public Broadcasting. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.48:23-13 Foundation for New Jersey Public Broadcasting established. — 

1. The New Jersey Public Broadcasting Authority is authorized 
to establish a nonprofit, educational and charitable organization to 
be known as the Foundation for New Jersey Public Broadcasting. 
The foundation shall be devoted to the sponsoring of activities and 
the raising of funds for the support and promotion of the authority 
and its several purposes. The foundation shall be incorporated, 
organized and operated in such manner as to be eligible under 
applicable federal law for tax-exempt status and for the receipt of 
tax-deductible contributions. 


C.48:23-14 Board of directors. 

2. The Foundation for New Jersey Public Broadcasting shall be 
governed by a board of directors. The number of directors and their 
terms and manner of selection shall be determined upon the incorpo- 
ration of the foundation, provided that a majority of the directors 
shall be selected from among or by the members of the New Jersey 
Public Broadcasting Commission. No employee of the New Jersey 
Public Broadcasting Authority shall serve as a member of the board 
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of directors. No member of the board of directors shall engage in any 
business transaction or professional activity for profit with the New 
Jersey Public Broadcasting Authority. 


C.48:23-15 Executive director, employees. 

3. The board of directors of the Foundation for New Jersey Pub- 
lic Broadcasting shall be authorized, within the limits of its own 
funds, to employ an executive director and professional, technical 
and administrative personnel. Employees of the foundation shall not 
be construed to be employees of the State of New Jersey. The board 
shall also be authorized to contract for such professional and admin- 
istrative services as it shall deem necessary. 


C.48:23-16 Bylaws. 

4. Upon the incorporation of the Foundation for New Jersey Pub- 
lic Broadcasting and the establishment of the first board of directors, 
the board shall adopt bylaws setting forth the structure, officers, 
powers and duties of the foundation. 


C.48:23-17 Use of funds. 

5. All funds received by the Foundation for New Jersey Public 
Broadcasting, other than those necessary to pay for the expenses of the 
foundation, shall be used exclusively for the support and promotion of 
the New Jersey Public Broadcasting Authority and its several purposes. 


6. This act shall take effect immediately. 


Approved November 19, 1990. 


CHAPTER 115 


AN ACT providing an exemption from taxation under the sales and 
use tax for certain sales, rentals, leases, parts and services 
for certain commercial vehicles, amending chapter 10 of Ti- 
tle 39 of the Revised Statutes and supplementing P.L.1966, 
c.30 (C.54:32B-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C.54:32B-8.41 Commercial vehicles, certain service or repairs. 

1. Receipts from installing tangible personal property in, 
maintaining, servicing or repairing trucks, tractors, trailers or 
semitrailers by a person who is not engaged, directly or indirectly 
through subsidiaries, parents, affiliates or otherwise, in a regular 
trade or business offering such services to the public, are exempt 
from the tax imposed under the “Sales and Use Tax Act.” 


C.54:32B-8.42 Commercial vehicles, certain rentals, etc. 

2. Receipts from the renting, leasing, licensing or interchang- 
ing of trucks, tractors, trailers or semitrailers by persons not 
engaged in a regular trade or business offering such renting, leas- 
ing, licensing or interchanging to the public, are exempt from the 
tax imposed under the “Sales and Use Tax Act,” provided that 
such renting, leasing, licensing or interchanging is carried on 
with persons engaged in a regular trade or business involving car- 
riage of freight by such vehicles. 


C.54:32B-8.43 Commercial vehicles, certain sales, leases, repairs. 

3. Receipts from: (a) sales, renting or leasing of commercial 
trucks, truck tractors, tractors, semitrailers, and vehicles used in 
combination therewith, as defined in R.S.39:1-1, which are regis- 
tered in New Jersey and (1) have a gross vehicle weight rating in 
excess of 26,000 pounds, (2) are operated actively and exclu- 
sively for the carriage of interstate freight pursuant to a 
certificate or permit issued by the Interstate Commerce Commis- 
sion, or (3) are registered pursuant to R.S.39:3-24 or R.S.39:3-25 
and have a gross vehicle weight rating in excess of 18,000 
pounds; and (b) repair and replacement parts for such vehicles, 
are exempt from the tax imposed under the “Sales and Use Tax 
Act.” “Gross vehicle weight rating” means the value specified by 
the manufacturer as the loaded weight of the single or combina- 
tion vehicle and, if the manufacturer has not specified a value for 
a towed vehicle, means the value specified for the towing vehicle 
plus the loaded weight of the towed unit. 


4. R.S.39:10-2 is amended to read as follows: 


Definitions. 

39:10-2. As used in this chapter unless other meaning is clearly 
apparent from the language or context, or unless inconsistent with 
the manifest intention of the Legislature: 
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“New motor vehicle” means only a newly manufactured motor 
vehicle, except a nonconventional type motor vehicle, and 
includes all such vehicles propelled otherwise than by muscular 
power, and motorcycles, motorized bicycles, trailers and tractors, 
and manufactured homes not subject to real property taxation pur- 
suant to P.L.1983, c.400 (C.54:4-1.2 et seq.), excepting such 
vehicles as run only upon rails or tracks and manufactured homes 
subject to real property taxation. 


“Used motor vehicle” means every motor vehicle and motor- 
ized bicycle, except a nonconventional type motor vehicle, title 
to, or possession of, which has been transferred from the person 
who first acquired it from the manufacturer or dealer, and so used 
as to become what is commonly known as “secondhand” within 
the ordinary meaning thereof, and includes every motor vehicle 
and motorized bicycle other than a “new motor vehicle,” a “non- 
conventional type motor vehicle” or a manufactured home subject 
to real property taxation. 
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“Any motor vehicle,” “every motor vehicle,” or similar term, 
means both new and used motor vehicles, except a “nonconven- 
tional type motor vehicle.” 


“Nonconventional type motor vehicle” means every vehicle not 
designed or used primarily for the transportation of persons or 
property and only incidentally operated or moved over a highway, 
including, but not limited to, ditch-digging apparatus, well-boring 
apparatus, road and general purpose construction and maintenance 
machinery, asphalt spreaders, bituminous mixers, bucket loaders, 
ditchers, leveling graders, finishing machines, motor graders, road 
rollers, scarifiers, earth-moving carryalls, scrapers, power shovels, 
drag lines, self-propelled cranes, earth-moving equipment, trailers 
and semitrailers which weigh less than 2,500 pounds, except that 
no mobile or manufactured home or travel trailer shall be classified 
as a nonconventional type motor vehicle, motorized wheelchairs, 
motorized lawn mowers, bogies, farm equipment having a factory 
shipping weight of less than 1,500 pounds, whether or not motor- 
ized, including farm tractors within said weight limitation, 
industrial tractors, scooters, go-carts, gas buggies and golf carts. 
The Director of Motor Vehicles shall have power to make, amend 
and repeal regulations, not inconsistent with the provisions of this 
paragraph, prescribing what further vehicles or types of vehicles, 
not specified in this paragraph, shall be included in the category of 
nonconventional type motor vehicles. 
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“Motor vehicles which constitute inventory held for sale” means 
new motor vehicles and used motor vehicles held for the purpose of 
sale by dealers and used motor vehicles held for the purpose of sale 
by used motor vehicle dealers, and excludes motor vehicles held for 
the purpose of lease or rental by a person engaged in the motor vehi- 
cle leasing or rental business. 


“Manufacturer’s or importer’s certificate of origin” means the 
original written instrument or document required to be executed 
and delivered by the manufacturer to his agent or a dealer, or a per- 
son purchasing direct from the manufacturer, certifying the origin 
of the vehicle. 


“Certificate of ownership” means the document issued in conform- 
ance with this chapter, certifying ownership of a motor vehicle, other 
than manufacturer’s or importer’s certificate of origin. 


“Assignment” means the execution of a prescribed form transfer- 
ring ownership of a motor vehicle from the person named therein to 
the purchaser. 


“Contract” means conditional sale agreement, bailment, lease, 
chattel mortgage, trust receipt or any other form of security or pos- 
session agreement executed prior to January 1, 1963, wherein and 
whereby possession of a motor vehicle is delivered to the buyer and 
title therein is to vest in the buyer at a subsequent time upon the pay- 
ment of part or all of the price, or upon the performance of any other 
condition or happening of any contingency, or upon the payment of a 
sum substantially equivalent to the value of the motor vehicle, by 
which contract it is agreed that the buyer is bound to become, or has 
the option of becoming, the owner of the motor vehicle upon full 
compliance with the terms of the contract. 


“Abstract” means the duplicate copy of the original certificate of 
ownership recording any encumbrance or upon which the existence 
of a security interest is noted. 


“Title papers” means any instrument or document that is evidence 
of ownership of a vehicle. 


“Director” means the Director of Motor Vehicles, his deputy or 
duly authorized agent. 


“Manufacturer” means the person who originally manufactured the 
motor vehicle. 


“Dealer” means the agent, distributor or authorized dealer of the 
manufacturer of the new motor vehicle, and who has an established 
place of business. 
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“Used motor vehicle dealer” means a person engaged in the busi- 
ness of selling, buying or dealing in used motor vehicles, and who 
has an established place of business. 


“Person” includes natural persons, firms or copartnerships, corpo- 
rations, associations, or other artificial bodies, receivers, trustees, 
common law or statutory assignees, executors, administrators, sher- 
iffs, constables, marshals, or other persons in representative or 
official capacity, and members, officers, agents, employees, or other 
representatives of those hereinbefore enumerated. 


“Buyer” includes purchaser, debtor, lessee, bailee, transferee, and 
any person buying, attempting to buy, or receiving a motor vehicle 
subject to a security interest, lease, bailment or transfer agreement, 
and their legal successors in interest. 


“Seller” means manufacturer, dealer, lessor, bailor, transferor with 
or without a security interest, and any other person selling, attempt- 
ing to sell, or delivering a motor vehicle, and their legal successors 
in interest. 


The terms “sell” or “sale” or “purchase” and any form thereof 
include absolute or voluntary sales and purchases, agreements to 
sell and purchase, bailments, leases, security agreements whereby 
any motor vehicles are sold and purchased, or agreed to be sold and 
purchased, involuntary, statutory and judicial sales, inheritance, 
devise, or bequest, gift or any other form or manner of sale or 
agreement of sale thereof, or the giving or transferring possession 
of a motor vehicle to a person for a permanent use; continued pos- 
session for 60 days or more is to be construed as permanent use. 


“Manufacturer’s number” means the original manufacturer’s vehicle 
identification number die stamped upon the body, or frame, or either 
or both of them, of a motor vehicle or the original manufacturer’s 
number die stamped upon the engine or motor of a motor vehicle. 


“Purchaser” means a person who takes possession of a motor vehi- 
cle by transfer of ownership, either for use or resale, except a dealer 
when he takes possession through a certificate of origin. 


“Debtor” means the person who owes payment or other performance 
of the obligation secured by a security interest in a motor vehicle. 


“Security interest” means an interest in a motor vehicle which 
secures payment or other performance of an obligation. 


“Security agreement” means an agreement which creates or pro- 
vides for a security interest in a motor vehicle. 
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“Secured party” means a lender, seller or other person in whose 
favor there is a security interest. 

“Gross vehicle weight rating” means the value specified by the 
manufacturer as the loaded weight of the single or combination vehi- 
cle and, if the manufacturer has not specified a value for a towed 
vehicle, means the value specified for the towing vehicle plus the 
loaded weight of the towed unit. 


5. R.S.39:10-6 is amended to read as follows: 


Ownership, registration certificates. 

39:10-6. Every person shall have for each motor vehicle in his pos- 
session in this State: (a) certificate of ownership therefor in conformity 
with this chapter, and (b) the registration certificate for the motor 
vehicle, if it is registered by the director and a registration certificate | 
has been issued therefor. He shall produce either the certificate of 
ownership or registration certificate, at the discretion of the director, 
upon demand for production thereof by the director. If he fails to do 
so, the director may seize and take possession of the motor vehicle and 
hold and dispose of it in accordance with R.S.39:10-21. 

If a motor vehicle is registered in or bears the registration plates of 
another state or country and is being used or operated in this State, 
the person in possession of it or using or operating it in this State 
must be entitled to ownership or possession in accordance with the 
laws of the state or country where it is registered or the registration 
plates of which it bears, and shall produce to the director documents 
showing title to, or right of possession in, the motor vehicle in that 
person or in the person who has authorized him to use and operate it, 
or registration certificate or other evidence of registration, besides 
plates, issued by the state or country or department thereof to that 
person, or to the person who has authorized him to use and operate 
the motor vehicle, evidencing the registration of the motor vehicle in 
that state or country. 

When a motor vehicle 1s in the possession of a garage keeper, 
motor vehicle dealer, both new and used, or motor vehicle service 
station in this State, the production of a writing signed by the per- 
son delivering possession of the motor vehicle to the garage 
keeper, dealer or service station, stating that the person is the 
owner or entitled to the possession of the motor vehicle and has 
title papers or the registration certificate therefor, shall be deemed 
a compliance with this section insofar as the garage keeper, dealer 
and service station are concerned. 
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6. R.S.39:10-8 is amended to read as follows: 


Certificate of origin of new motor vehicle; security interests. 

39:10-8. When a new motor vehicle is delivered in this State by 
the manufacturer to his agent or a dealer, or a person purchasing 
directly from the manufacturer, the manufacturer shall execute and 
deliver to his agent or a dealer, or a person purchasing directly from 
the manufacturer, a certificate of origin in the form prescribed by the 
director of motor vehicles, and no person shall bring into this State 
any new motor vehicle unless he has in his possession the certificate 
of origin as prescribed by the director. The certificate of origin shall 
contain the manufacturer’s vehicle identification number and the 
motor number when used of the motor vehicle sold, name of the 
manufacturer, the manufacturer’s shipping weight, a general descrip- 
tion of the body, if any, the type and model and the gross vehicle 
weight rating. 

When a new motor vehicle is sold in this State, the manufacturer, 
his agent or a dealer shall execute and deliver to the purchaser an 
assignment of the certificate of origin, with the genuine names and 
business or residence addresses of both stated thereon, and certified 
to have been executed with full knowledge of the contents and with 
the consent of both purchaser and seller. If, in connection with 
such sale, a security interest is taken or retained by the seller to 
secure all or a part of the purchase price of the motor vehicle, or is 
taken by a person who by making an advance or incurring an obli- 
gation gives value to enable the purchaser to acquire rights in the 
motor vehicle, the name and the business or residence address of 
the secured party or his assignee shall be noted on the manufactur- 
er’s certificate of origin. Nothing in this section shall apply to 
security interests in motor vehicles which constitute inventory held 
for sale, but such interests shall be subject to chapter 9 of Title 12A 
of the New Jersey Statutes. 


7. This act shall take effect immediately and sections 1, 2 and 3 
shall be retroactive to July 1, 1990. 


Approved November 19, 1990. 
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CHAPTER 116 


AN ACT to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued 
or to be issued pursuant to such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any school district 
or at any school election for the authorization or issuance of bonds 
of the school district issued or to be issued in pursuance of any pro- 
posal adopted by the legal voters at such election, are hereby ratified, 
validated and confirmed, notwithstanding that the notices to persons 
desiring Military Service and Civilian Absentee Ballots were not 
published in accordance with the provisions of section 7 of the 
“Absentee Voting Law (1953),” P.L.1953, c.211 (C.19:57-7); and 
notwithstanding that such notices were not published in accordance 
with the provisions of N.J.S.18A:14-25; provided however, that no 
action, suit or other proceeding has heretofore been instituted prior 
to the date on which this act takes effect and within the time fixed 
therefor by or pursuant to law or rule of court, or when such time has 
not heretofore expired, is instituted within 15 days after the effective 
date of this act. 


2. This act shall take effect immediately. 


Approved November 27, 1990. 


CHAPTER 117 


AN ACT concerning recycling grants and amending P.L.1981, 
c.278. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P.L.1981, c.278 (C.13:1E-96) is amended to read 
as follows: 
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C.13:1E-96 State Recycling Fund; allocation of moneys. 


5.a.The State Recycling Fund (hereinafter referred to as the 
“fund”) is established as a nonlapsing, revolving fund. The fund 
shall be administered by the Department of Environmental Protec- 
tion, and shall be credited with all tax revenue collected by the 
division pursuant to section 4 of P.L.1981, c.278 (C.13:1E-95). 
Interest received on moneys in the fund and sums received as repay- 
ment of principal and interest on outstanding loans made from the 
fund shall be credited to the fund. The Department of Environmental 
Protection, in the administration of the fund, is authorized to assign 
to the New Jersey Economic Development Authority the responsibil- 
ity for making credit evaluations of applicants for loans, for 
servicing loans on behalf of the department, and, the provisions of 
any other law to the contrary notwithstanding, for making recom- 
mendations as to the approval or denial of loans pursuant to this 
section. The department is further authorized to pay or reimburse the 
authority in the amounts as the department agrees are appropriate for 
all services rendered by the authority in connection with any assign- 
ment of responsibility under the terms of this section out of moneys 
held in the fund for loans and the loan guarantee program. 


b. Moneys in the fund shall be allocated and used for the follow- 
ing purposes and no others: 


(1) Not less than 40% of the estimated annual balance of the fund 
shall be used for the annual expenses of a program for recycling 
grants to municipalities or counties in those instances where a 
county, at its own expense, provides for the collection, processing 
and marketing of recyclable materials on a regional basis. The 
amount of these grants shall be calculated on the basis of the total 
number of tons of recyclable materials annually recycled from resi- 
dential, commercial and institutional sources within that 
municipality, or group of municipalities in the case of a county recy- 
cling program, except that no such grant shall exceed $10.00 per ton 
of materials recycled. The department may allocate a portion of these 
grant moneys as bonus grants to municipalities and counties in those 
instances where a municipality or county, at its own expense, pro- 
vides for the collection of recyclable materials in its recycling 
program. The department shall announce each year the total amount 
of moneys available in the bonus grant fund. 


A municipality may distribute a portion of its grant moneys to 
nonprofit groups that are located within that municipality and which 
have contributed to the receipt of the recycling grant, except that this 
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distribution shall not exceed the value of approved documented ton- 
nage contributed by a nonprofit group. 


A municipality may designate any nonprofit group as a recycling 
agent. A recycling agent shall receive that part of the municipality’s 
recycling grant under this subsection that represents the percentage 
of the grant received by the municipality due to the documented ton- 
nage contributed by that recycling agent. Moneys received by a 
recycling agent shall be expended only for its recycling program. 
Any moneys not used for recycling shall be returned by the recycling 
agent to the municipality. 


To be eligible for a grant pursuant to this subsection, a municipal- 
ity or county in the case of a county recycling program shall 
demonstrate that the materials recycled by the municipal or county 
recycling program were not diverted from a commercial recycling 
program already in existence on the effective date of the ordinance 
or resolution establishing the municipal or county recycling program. 


No recycling grant to any municipality shall be used for construct- 
ing or operating any facility for the baling of wastepaper or for the 
shearing, baling or shredding of ferrous or nonferrous materials; 


(2) Not less than 35% of the estimated annual balance of the fund 
shall be used to provide low interest loans or loan guarantees to 
recycling businesses and industries, and to provide moneys for 
research into collection, market stimulation and reuse techniques 
applicable to recycling or the disposition of recyclable materials, or 
to contract for market studies, and to establish a sufficient reserve 
for a loan guarantee program for recycling businesses and industries; 


(3) Not more than 7% of the estimated annual balance of the fund 
shall be used for State recycling program planning and program 
funding, including the administrative expenses thereof; 


(4) Not more than 8% of the estimated annual balance of the fund 
shall be used for county recycling program planning and program 
funding, including the administrative expenses thereof; and 


(5) Not less than 10% of the estimated annual balance of the fund 
shall be used for a public information and education program con- 
cerning recycling activities. 


2. This act shall take effect immediately. 


Approved November 27, 1990. 
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CHAPTER 118 


AN ACT directing the New Jersey Real Estate Commission to re- 
new the real estate broker’s or salesperson’s license of cer- 
tain persons under certain circumstances. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Any person who met the requirements under R.S.45:15-9 for 
renewal of a broker’s or salesperson’s license on June 29, 1979, may 
apply to the New Jersey Real Estate Commission for renewal of the 
license on or before the 30th day following the effective date of this 
act and shall obtain the license unless the commission finds that the 
applicant lacks honesty, trustworthiness, integrity or other attributes 
of good moral character. 


2. This act shall take effect immediately. 


Approved November 27, 1990. 


CHAPTER 119 


AN ACT concerning tuition credit available to certain veterans of 
the Armed Forces of the United States, amending P.L.1975, 
c.356 and repealing sections 10 and 13 of that act. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1975, c.356 (C.18A:71-64) is amended to 
read as follows: 


C.18A:71-64 Definitions. 

1. As used in this act: 

a. “Eligible veteran” means any veteran of the Armed Forces of 
the United States residing in New Jersey who is or was eligible for 
Veteran’s Educational Assistance pursuant to federal law and who 
(1) was domiciled in New Jersey at the time of his induction into the 
armed forces, or (2) has been domiciled in New Jersey for a period 
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of not less than 12 consecutive months prior to the date of applica- 
tion, exclusive of any time spent on active duty. 

b. “Approved educational institution” means (1) any academic, 
professional or vocational school operating within this State or (2) 
any graduate level school operating within the United States or (3) 
any academic, professional or vocational school operating outside 
of this State; provided, however, that any such institution shall 
have made a prior written agreement to accept the tuition credit and 
reimbursement provided for in sections 6 and 7 of this act; pro- 
vided further, that no more than 20% of the eligible veterans under 
(1) and (3) of this subsection shall attend an approved educational 
institution operating outside of this State. To qualify as an 
“approved educational institution” under this act, any such institu- 
tion must have been approved for Veteran’s Educational Assistance 
pursuant to federal law. 

c. “Approved course of study” means any curriculum or any 
combination of unit courses or subjects pursued at an educational 
institution which is accepted for Veteran’s Educational Assistance 
pursuant to federal law. | 

d. “Board” means the Student Assistance Board established pur- 
suant to P.L.1977, c.330 (C.18A:71-15.1). 


2. Section 2 of P.L.1975, c.356 (C.18A:71-65) is amended to 
read as follows: 


C.18A:71-65 Courses. 

2. For the purposes of this act: 

a. (1)an institutional trade or technical course offered at a nonac- 
credited school on a clock-hour basis involving shop practice as an 
integral part thereof, shall be considered a full-time course when a 
minimum of 30 hours per week of attendance is required with no 
more than two and one-half hours of rest periods per week and no 
more than three hours of supervised study per week allowed; 

(2) an institutional course offered at a nonaccredited school on a 
clock-hour basis in which theoretical or classroom instruction pre- 
dominates shall be considered a full-time course when a minimum 
of 25 hours per week net of instruction (which may include cus- 
tomary intervals not to exceed 10 minutes between hours of 
instruction) is required and no more than three hours of supervised 
study per week is allowed; 

b. (1)an institutional trade or technical course offered at an accred- 
ited school on a clock-hour basis which leads to a standard trade or 
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technical degree and involves shop practice as an integral part 
thereof, shall be considered a full-time course when a minimum of 
22 hours per week of attendance is required with no more than two 
and one-half hours of rest periods per week and no more than three 
hours of supervised study per week allowed; 

(2) an institutional course offered at an accredited school on a 
clock-hour basis which leads to a standard trade or technical degree 
in which theoretical or classroom instruction predominates shall be 
considered a full-time course when a minimum of 18 hours per week 
of instruction (which may include customary intervals not to exceed 
10 minutes between hours of instruction) is required and no more 
than two and one-half hours of supervised study is allowed; 

c. an academic high school course requiring 16 units for a full 
course shall be considered a full-time course when a minimum of 
four units per year is required. For the purpose of this clause, a unit 
is defined to be not less than 120 60-minute hours or their equivalent 
of study in any subject in one academic year; and 

d. an institutional undergraduate course offered by a college or 
university on a quarter- or semester-hour basis shall be considered a 
full-time course when a minimum of 14 semester hours or the equiva- 
lent thereof, for which credit is granted toward a standard college 
degree (including those for which no credit is granted but which are 
required to be taken to correct an educational deficiency), is required, 
except that where such college or university certifies, upon the request 
of the board, that (a) full-time tuition is charged to all undergraduate 
students carrying a minimum of less than 14 such semester hours or 
the equivalent thereof or (b) all undergraduate students carrying a min- 
imum of less than 14 such semester hours or the equivalent thereof, 
are considered to be pursuing a full-time course for other administra- 
tive purposes, then such an institutional undergraduate course offered 
by such college or university with such minimum number of such 
semester hours shall be considered a full-time course, but in the event 
such minimum number of semester hours is less than 12 semester 
hours or the equivalent thereof, then 12 semester hours or the equiva- 
lent thereof shall be considered a full-time course. 


3. Section 4 of P.L.1975, c.356 (C.18A:71-67) is amended to 
read as follows: 


C.18A:71-67 Application for tuition credit; approval. 
4. Any eligible veteran who desires tuition credit pursuant to this 
act, within eight years from the date of (a) his separation from active 
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duty or (b) the effective date of this act, whichever is later, shall sub- 
mit an application to the board which shall be in a form and contain 
information as the board shall prescribe. The board shall approve the 
application unless he finds that the veteran is ineligible for or not 
entitled to tuition credit or that his course of study is not approved 
pursuant to this act, or that he has already been approved. The board 
shall notify the veteran and his selected educational institution of the 
approval of his application. 


4. Section 5 of P.L.1975, c.356 (C.18A:71-68) is amended to 
read as follows: 


C.18A:71-68 Tuition credit; schedule; redistribution of credit. 

5. a.Each eligible veteran shall be entitled to tuition credit pursu- 
ant to this act in accordance with the following schedule: 

(1) For a period of one semester (or the equivalent thereof in 
part-time tuition credit), in the case of educational institutions reg- 
ularly operated on the semester system, for each three months or 
fraction thereof of the veteran’s service on active duty after 
December 31, 1960 and May 7, 1975. If an eligible veteran has 
served a period of 18 months or more on active duty during such 
period of time, he shall be entitled to tuition credit pursuant to this 
act for a period of eight semesters (or the equivalent thereof in 
part-time tuition credit); the maximum credit hereunder shall be for 
a period of eight semesters; or 

(2) For a period of one-quarter (or the equivalent thereof in part- 
time tuition credit) in the case of educational institutions regularly 
operated on the quarter system, for each two months or fraction 
thereof of the veteran’s service on active duty after December 31, 
1960 and before May 7, 1975. If an eligible veteran has served a 
period of 18 months or more on active duty during such period of 
time, he shall be entitled to tuition credit pursuant to this act for a 
period of 12 quarters; the maximum credit hereunder shall be for a 
period of 12 quarters; or 

(3) For a period of one and one-half months of any tuition period 
(or the equivalent thereof in part-time tuition credit) in the case of 
educational institutions not operated on the quarter or semester sys- 
tem, for each month or fraction thereof of the veteran’s service on 
active duty after December 31, 1960 and before May 7, 1975. If an 
eligible veteran has served a period of 18 months or more on active 
duty during such period of time, he shall be entitled to tuition credit 
pursuant to this act for 36 months of tuition credit (or the equivalent 
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thereof in part-time tuition credit). The maximum credit hereunder 
shall be for a period of 36 months. 

b. If an eligible veteran shall change his program of study from 
an educational institution regularly operated on the quarter or semes- 
ter system or otherwise, to an educational institution regularly 
operated on a different system, the remainder of his credit shall 
accordingly be redistributed by the board in such manner as to carry 
out the intent of this act. 


5. Section 6 of P.L.1975, c.356 (C.18A:71-69) 1s amended to 
read as follows: 


C.18A:71-69 Benefits. 

6. Benefits hereunder shall be in the form of tuition credits lim- 
ited by the lesser of full tuition or: 

a. For educational institutions regularly operated on the semester 
system, $200.00 per semester. 

b. For educational institutions regularly operated on the quarter 
system, $100.00 per quarter. 

c. For educational institutions not regularly operated on the 
semester or quarter system, $400.00 per full school year prorated on 
an equal basis as the board shall determine. 

d. For veterans pursuing a program of part-time education, the 
tuition credit shall be in such amounts as the board shall determine. 
These veterans shall be eligible to receive awards during summer 
terms, provided that the total award during the period from Sep- 
tember 1 to August 31 of any academic year does not exceed the 
amount of assistance a full-time student at the same institution 
would receive. 


6. Section 7 of P.L.1975, c.356 (C.18A:71-70) is amended to 
read as follows: 


C.18A:71-70 Reimbursement for tuition credit. 

7. Reimbursement for tuition credit shall be made by the State 
Treasurer to the approved educational institution upon certification 
by the institution that the veteran is enrolled for the current period 
and upon certification by the board that the veteran is both eligible 
and entitled to tuition credit hereunder subject to the provisions of 
section 12 of this act. Reimbursement for tuition credit shall be made 
out of funds accumulated from the State Lottery. 
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7. Section 8 of P.L.1975, c.356 (C.18A:71-71) is amended to 
read as follows: 


C.18A:71-71 Rules and regulations. 

8. The board shall promulgate such rules and regulations in 
accordance with the “Administrative Procedure Act,” P.L.1968, 
c.410 (C.52:14B-1 et seq.) as it deems necessary to effectuate the 
purposes of this act. 


8. Section 12 of P.L.1975, c.356 (C.18A:71-75) is amended to 
read as follows: 


C.18A:71-75 Insufficient appropriation; apportionment. 

12. In the event that the amount appropriated in any fiscal year is 
insufficient to carry out in full the provisions of this act, the board 
shall apportion such amount among the eligible veterans applying for 
tuition credit pursuant to the act in proportion to the amount each such 
veteran would be allocated if the full amount were appropriated. 


Repealer. 
9. Section 10 of P.L.1975, c.356 (C.18A:71-73) and section 13 of 
P.L.1975, c.356 (C.18A:71-76) are repealed. 


10. This act shall take effect immediately. 


Approved November 30, 1990. 


CHAPTER 120 


AN ACT permitting local units to provide certain group insurance 
through joint insurance funds and amending P.L.1983, 
c.372. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1983, c.372 (C.40A:10-36) is amended to 
read as follows: 
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C.40A:10-36 Joint insurance fund; definitions. 

l.a. The governing body of any local unit, including any con- 
tracting unit as defined in section 2 of P.L.1971, c.198 (C.40A:11-2), 
may by resolution or ordinance, as appropriate, agree to join together 
with any other local unit or units to establish a joint insurance fund 
for the purpose of insuring against liability, property damage, and 
workers’ compensation as provided in Articles 3 and 4 of chapter 10 
of Title 40A of the New Jersey Statutes, and providing contributory 
or non-contributory group health insurance or group term life insur- 
ance, or both, to employees or their dependents or both, and may 
appropriate such moneys as are required therefor. 

b. As used in this section: 

(1) “life insurance” means life insurance as defined pursuant to 
N.J.S.17B:17-3; 

(2) “health insurance” means health insurance as defined pursuant 
to N.J.S.17B:17-4 or service benefits as provided by health service 
corporations, hospital service corporations or medical service corpo- 
rations authorized to do business in this State; and 

(3) “dependent” means dependent as defined pursuant to 
N.J.S.40A:10-16. 


2. This act shall take effect immediately, but shall remain inop- 
erative for 180 days following enactment in order to allow 
sufficient time for the preparation of rules and regulations to 
implement its provisions. 


Approved November 30, 1990. 


CHAPTER 121 


AN AcT to amend the “Fair Housing Act,” approved July 2, 1985 
(P.L.1985, ¢.222). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 13 of P.L.1985, c.222 (C.52:27D-313) is amended to 
read as follows: 
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C.52:27D-313 Petition for substantive certification. 

13. a. A municipality which has filed a housing element may, at 
any time during a two-year period following the filing of the housing 
element, petition the council for a substantive certification of its ele- 
ment and ordinances or institute an action for declaratory judgment 
granting it six-year repose in the Superior Court. The municipality 
shall publish notice of its petition in a newspaper of general circula- 
tion within the municipality and county and shall make available to 
the public information on the element and ordinances in accordance 
with such procedures as the council shall establish. The council shall 
also establish a procedure for providing public notice of each peti- 
tion which it receives. 

b. Notwithstanding the provisions of subsection a. of this section, 
a municipality which filed a housing element prior to the effective 
date of this 1990 amendatory act, shall be permitted to petition for 
substantive certification at any time within two years following that 
filing, or within one year following the effective date of this 1990 
amendatory act, whichever shall result in permitting the municipality 
the longer period of time within which to petition. 


2. This act shall take effect immediately. 


Approved November 30, 1990. 


CHAPTER 122 


AN ACT concerning certain death benefits and amending 
R.S.34:15-12, R.S.34:15-13, and R.S.34:15-21. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.34:15-12 1s amended to read as follows: 


Schedule of payments. 

34:15-12. Following is a schedule of compensation: 

a. For injury producing temporary disability, 70% of the work- 
er’s weekly wages received at the time of the injury, subject to a 
maximum compensation of 75% of the average weekly wages earned 
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by all employees covered by the “unemployment compensation law” 
(R.S.43:21-1 et seq.) and a minimum of 20% of such average weekly 
wages a week. This compensation shall be paid during the period of 
such disability, not however, beyond 400 weeks. The amount of the 
maximum compensation shall be computed, determined, rounded out 
to the nearest dollar, and promulgated by the Commissioner of Labor 
on or before September 1 in each year based on said average weekly 
wages as of the calendar year preceding, and shall be effective as to 
injuries occurring in the calendar year following such promulgation. 
In any year in which the maximum benefit rate based upon said com- 
putation would not be increased or decreased beyond $1.00 in 
amount, the rate promulgated theretofore shall continue. 

b. For disability total in character and permanent in quality, 70% 
of the weekly wages received at the time of injury, subject to a maxi- 
mum and a minimum compensation as stated in subsection a. of this 
section. This compensation shall be paid for a period of 450 weeks, at 
which time compensation payments shall cease unless the employee 
shall have submitted to such physical or educational rehabilitation as 
may have been ordered by the rehabilitation commission, and can 
show that because of such disability it is impossible for the employee 
to obtain wages or earnings equal to those earned at the time of the 
accident, in which case further weekly payments shall be made during 
the period of such disability, the amount thereof to be the previous 
weekly compensation payment diminished by that portion thereof that 
the wage, or earnings, the employee is then able to earn, bears to the 
wages received at the time of the accident. If the employee’s wages or 
earnings equal or exceed wages received at the time of the accident, 
then the compensation rate shall be reduced to $5.00. In calculating 
compensation for this extension beyond 450 weeks the above mini- 
mum provision shall not apply. This extension of compensation 
payments beyond 450 weeks shall be subject to such periodic recon- 
siderations and extensions as the case may require, and shall apply 
only to disability total in character and permanent in quality, and shall 
not apply to any accident occurring prior to July 4, 1923. 

c. For disability partial in character and permanent in quality, 
weekly compensation shall be paid based upon 70% of the weekly 
wages received at the time of the injury, subject to a maximum com- 
pensation per week of 75% of the Statewide average weekly wages 
(SAWW) earned by all employees covered by the “unemployment 
compensation law” (R.S.43:21-1 et seq.) and paid in accordance with 
the following “Disability Wage and Compensation Schedule” and a 
minimum of $35.00 per week. The amount of awards for up to and 
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including 180 weeks shall remain at the amounts listed in the “Dis- 
ability Wage and Compensation Schedule” until January 1, 1982. On 
January 1, 1982, the dollar amounts listed for the first 180 weeks in 
the “Disability Wage and Compensation Schedule” shall be replaced 
by the following percentages of the Statewide average weekly wage: 


$47-20% of the Statewide $61-26% SAWW 
average weekly $63-27% SAWW 
wages, hereinafter $66-28% SAWW 
referred to as “SAWW” $68-29% SAWW 


$49-21% SAWW 
$51-22% SAWW 
$54-23% SAWW 
$56-24% SAWW 
$59-25% SAWW 


$70-30% SAWW 
$73-31% SAWW 
$75-32% SAWW 
$77-33% SAWW 
$80-34% SAWW 


$82-35% SAWW 


In the event that the 20% limitation for attorney fees as set forth in 
R.S.34:15-64 1s reduced to a maximum of 10% before January 1, 
1982, the above schedule shall be effective within 60 days of such 
reduction in attorney fees. All amounts in the “Disability Wage and 
Compensation Schedule” shall be rounded out to the nearest dollar. 
When a claim petition alleges more than one disability, the number 
of weeks in the award shall be determined and entered separately for 
each such disability and the number of weeks for each disability 
shall not be cumulative when entering an award. 


DISABILITY WAGE AND COMPENSATION SCHEDULE 


Weeks of Allowable Maximum Weekly 
Compensation Compensation Applicable 

First 90 weeks..............00000 $47 

91 through 96 weeks............ $49 

97 through 102 weeks.......... $49 for the first 96 weeks 


then $51 for each remaining week 
103 through 108 weeks........ $49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54 for each remaining week 
109-114 weeks................006. $49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for each remaining week 


924 


Weeks of Allowable 


Compensation 


115-120 weeks ....... 


121-126 weeks ........ 


127-132 weeks ........ 


133-138 weeks ........ 


139-144 weeks ........ 


145-150 weeks ........ 


CHAPTER 122, LAWS OF 1990 


Maximum Weekly 
Compensation Applicable 


Sp scuees $49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for each remaining week 


shuceiette: $49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for each remaining week 


eer $49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for each remaining week 


diese nites $49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for each remaining week 


seiseoieecs $49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for each remaining week 


ere aaa $49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
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Weeks of Allowable 
Compensation 


151-156 weeks........... 


157-162 weeks........... 


163-168 weeks........... 


Maximum Weekly 
Compensation Applicable 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 


then $70 for each remaining week 
$49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 


then $73 for each remaining week 
re $49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 
then $73 for the next 6 weeks 


then $75 for each remaining week 
saat $49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 
then $73 for the next 6 weeks 
then $75 for the next 6 weeks 


then $77 for each remaining week 


925 


926 


Weeks of Allowable 
Compensation 


169-174 weeks 


175-180 weeks 


181-210 weeks 


211-240 weeks 
241-270 weeks 
2/1-300 weeks 
301-330 weeks 
331-360 weeks 
361-390 weeks 
391-420 weeks 
421-600 weeks 
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Maximum Weekly 
Compensation Applicable 
pice Pea hanan sas $49 for the first 96 weeks 

then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 
then $73 for the next 6 weeks 
then $75 for the next 6 weeks 
then $77 for the next 6 weeks 
then $80 for each remaining week 
sccehiveteeacseaes $49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 
then $73 for the next 6 weeks 
then $75 for the next 6 weeks 
then $77 for the next 6 weeks 
then $80 for the next 6 weeks 
then $82 for each remaining week 


shausiceregvapinctak 35% of the Statewide average weekly 
wages, hereinafter referred to as 


“SAWW” 
uisacoin caceteuases 40% of SAWW 
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Said compensation shall be expressly subject to the provisions of 
R.S.34:15-37, and shall be paid to the employee for the period 
named in the following schedule (paragraphs 1 to 23 inclusive): 


Lost Member Number of Weeks’ 
Compensation 

Wee PUTO saetiuotassitenc trae eieeesadb aie edie cecedetariweenuas 75 
2. First finger (commonly called index finger)..... 50 
De .SDECOMG TINSEL fs hecdsteshavsenunietuteeeetncdnaineeeacsounestonns 40 
A “MAMIE SIN SOL ass sats sssacacstievesvacdaoneesodencecteceseerans 30 
5. Fourth finger (commonly called little finger) .. 20 
Gs GCA COC sce des sariccaicicecsenbivtstdseteaeceeeisecseecceces 40 
7. Toe, other than a great toe .............ccccceeseeceeeeeee 15 
8. Hand, or thumb and first and second fingers 

(on one hand) or four fingers (on one hand)..... 245 
Die. AAT Wiss Avexinc seco thang tanencie nates ecstens eee te actectneee tees 330 
NOs POO G sscsaccaeid sees le saseeteo si cestas tans Henwande dacateeeaencd neds: 230 
Vika, SOG pestered paced esa racecaashocecaceancal eeu tei aces aaeeeanees 315 


12. The loss of the first phalange of the thumb or of any finger 
shall be considered to be equal to the loss of 1/2 of such thumb or 
finger, and the compensation shall be for 1/2 of the periods of time 
above specified. The loss of any portion of the thumb or any finger 
between the terminal joint and the end thereof shall be compensated 
for a like proportion of the period of time prescribed for the loss of 
the first phalange of such member. 

13. The loss of the first phalange and any portion of the second 
shall be considered as the loss of the entire finger or thumb, but in 
no case shall the amount received for more than one finger exceed 
the amount provided in this schedule for the loss of a hand. 

14. The loss of the first phalange of any toe shall be considered to 
be equal to the loss of 1/2 of such toe, and compensation shall be for 
1/2 of the period of time above specified. 

15. The loss of the first phalange and any portion of the second 
shall be considered as the loss of the entire toe. 

16. For the loss of vision of an eye, 200 weeks. 

17. For the enucleation of an eye, 25 weeks, in addition to such 
compensation, if any, as may be allowable under paragraph 16 of 
this subsection. 

18. For the loss of a natural tooth, four weeks for each tooth lost. 

19. For the total loss of hearing in one ear, 60 weeks. For the total 
loss of hearing in both ears by one accident, 200 weeks. 
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20. The loss of both hands, or both arms, or both feet, or both legs, 
or both eyes, or any two thereof as the result of any one accident, 
shall constitute total and permanent disability to be compensated 
according to the provisions of subsection b. of this section. 

21. Amputation between the elbow and the wrist shall be consid- 
ered as the equivalent of the loss of a hand and amputation at the 
elbow shall be considered equivalent to the loss of the arm. Amputa- 
tion between the knee and ankle shall be considered as the equivalent 
of the loss of a foot, and amputation at the knee shall be considered 
equivalent to the loss of the leg. An additional amount of 30% of the 
amputation award shall be added to that award to compute the total 
award made in amputations of body members, provided, however, 
that this additional amount shall not be subject to legal fees. 

22. In all lesser or other cases involving permanent loss, or where 
the usefulness of a member of any physical function is permanently 
impaired, the duration of compensation shall bear such relation to 
the specific periods of time stated in the above schedule as the dis- 
abilities bear to those produced by the injuries named in the 
schedule. In cases in which the disability is determined as a percent- 
age of total and permanent disability, the duration of the 
compensation shall be a corresponding portion of 600 weeks. Should 
the employer and employee be unable to agree upon the amount of 
compensation to be paid in cases not covered by the schedule, either 
party may appeal to the Division of Workers’ Compensation for a 
settlement of the controversy. 

23. Where there is a traumatic hernia, compensation will be 
allowed if notice thereof is given by the claimant to the employer 
within 48 hours after the occurrence of the hernia but any Sunday, 
Saturday or holiday shall be excluded from this 48-hour period. 

d. If previous loss of function to the body, head, a member or an 
organ is established by competent evidence, and subsequently an 
injury or occupational disease arising out of and in the course of an 
employment occurs to that part of the body, head, member or organ, 
where there was a previous loss of function, then the employer or the 
employer’s insurance carrier at the time of the subsequent injury or 
occupational disease shall not be liable for any such loss and credit 
Shall be given the employer or the employer’s insurance carrier for 
the previous loss of function and the burden of proof in such matters 
shall rest on the employer. 

e. In case of the death of the person from any cause other than 
the accident or occupational disease, during the period of payments 
for permanent injury, the remaining payments shall be paid to such 
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of the deceased person’s dependents as are included in the provisions 
of R.S.34:15-13 or, if no dependents, the remaining amount due, but 
not exceeding $3,500.00, shall be paid in a lump sum to the proper 
person for burial and funeral expenses; but no compensation shall be 
due any other person than the injured employee on account of com- 
pensation being paid in excess of 450 weeks on account of disability 
total in character and permanent in quality as provided by subsection 
b. of this section. 


2. R.S.34:15-13 1s amended to read as follows: 


Death benefits, burial expenses; computation and distribution. 

34:15-13. Except as hereinafter provided, in case of death, compen- 
sation shall be computed, but not distributed, on the following basis: 
For one dependent, 50% of wages. 

For two dependents, 55% of wages. 

For three dependents, 60% of wages. 

For four dependents, 65% of wages. 

For five or more dependents, 70% of wages. 

The term “dependents” shall apply to and include any or all of 
the following who are dependent upon the deceased at the time of 
accident or the occurrence of occupational disease, or at the time of 
death, namely: husband, wife, parent, stepparents, grandparents, chil- 
dren, stepchildren, grandchildren, child in esse, posthumous child, 
illegitimate children, brothers, sisters, half brothers, half sisters, niece, 
nephew. Legally adopted children shall, in every particular, be consid- 
ered as natural children. Dependency shall be conclusively presumed 
as to the decedent’s spouse and to the natural children under 18 years 
of age of a decedent who were actually a part of the decedent’s house- 
hold at the time of the decedent’s death. Every provision of this article 
applying to one class shall be equally applicable to the other. Should 
any dependent of a deceased employee die during the period covered 
by such weekly payments the right of such dependent to compensation 
under this section shall cease, but should the surviving spouse of a 
deceased employee remarry during such period and before the total 
compensation is paid, the spouse shall be entitled to receive the 
remainder of the compensation which would have been due the spouse 
had the spouse not remarried, or $2,500, whichever is the lesser. The 
foregoing schedule applies only to persons wholly dependent, and in 
the case of persons only partially dependent, except in the case of the 
surviving spouse and children who were actually a part of the dece- 
dent’s household at the time of death, the compensation shall be such 
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proportion of the scheduled percentage as the amounts actually con- 
tributed to them by the deceased for their support constituted of his 
total wages and the provision as to a minimum of 20% of the average 
weekly wage as set forth in subsection a. of R.S.34:15-12 shall not 
apply to such compensation. In determining the number of dependents, 
where the deceased employee was a minor, the number of persons 
dependent upon the deceased employee shall be determined in the 
Same way as if the deceased employee were an adult, notwithstanding 
any rule of law as to the person entitled to a minor’s wages. 

g. Compensation shall be computed upon the foregoing basis. 
Distribution shall be made among dependents, if more than one, 
according to the order of the Division of Workers’ Compensation, 
which shall, when applied to for that purpose, determine, upon the 
facts being presented to it, the proportion to be paid to or on behalf 
of each dependent according to the relative-dependency. Payment on 
behalf of infants shall be made to the surviving parent, if any, or to 
the statutory or testamentary guardian. 

h. If death results from the accident or occupational disease, 
whether there be dependents or not, expenses of the last sickness of 
the deceased employee shall be paid in accordance with the provisions 
for medical and hospital service as set forth in R.S.34:15-15. In addi- 
tion, the cost of burial and of a funeral, not to exceed $3,500 shall be 
paid to the dependent or other person having paid the costs of burial 
and the funeral. In the event that the dependent or other person has 
paid less than $3,500 for the costs of burial and the funeral, the depen- 
dent or other person shall be reimbursed in the amount paid and, if the 
costs of burial and the funeral exceed the amount so paid, the differ- 
ence between the said amount and $3,500 or so much thereof as may 
be necessary to pay the cost of burial and the funeral, shall be paid to 
the undertaker or embalmer or the dependent or other person having 
paid the costs of burial and the funeral. In the event that no part of the 
costs of burial and the funeral have been paid, the amount of such cost 
of burial and the funeral, not to exceed $3,500, shall be paid to the 
undertaker or embalmer or the dependent or other person who is to pay 
the costs of burial and the funeral. 

i. In computing compensation to those named in this section, 
except husband, wife, parents and stepparents, only those under 18 
or over 40 years of age shall be included and then only for that 
period in which they are under 18 or over 40; provided, however, 
that payments to such physically or mentally deficient persons as are 
for such reason dependent shall be made during the full compensa- 
tion period of 450 weeks. 
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j. The maximum compensation in case of death shall be subject to 
the maximum compensation as stated in subsection a. of R.S.34:15-12 
and a minimum of 20% of average weekly wages per week as set forth 
in subsection a. of R.S.34:15-12, except in the case of partial depen- 
dency as provided in this section. This compensation shall be paid, in 
the case of a surviving spouse, during the entire period of survivorship 
or until such surviving spouse shall remarry except that any earnings 
from employment by the surviving spouse after 450 weeks of compen- 
sation have been paid shall be deducted from the compensation 
thereafter payable to the spouse and, in the case of other dependents, 
during 450 weeks and if at the expiration of 450 weeks there shall be 
One or more dependents under 18 years of age, compensation shall be 
continued for such dependents until they reach 18 years of age at the 
schedule provided under subsections a. to e. of this section. 


3. R.S.34:15-21 1s amended to read as follows: 


Payments in case of death; to whom made; bond. 

34:15-21. Payments in case of death; to whom made; bond. In case 
of death, compensation payments may be made directly to depen- 
dents of full age and on behalf of infants to the surviving parent, if 
any, or to the statutory or testamentary guardian of any such infant. 
The Division of Workers’ Compensation, on application or when a 
petition has been filed, may order such payments to be made to the 
administrator or executor of the decedent, or to such person as would 
be appointed administrator of the estate of the decedent, and may, if 
compensation is to be paid weekly, require, in the discretion of the 
division, the filing with the division of a bond, with satisfactory 
surety, to the dependents, in an amount determined by the division, 
for the proper application of the compensation payments. If a com- 
mutation of the award is ordered and it is impracticable to make 
distribution of the commuted sum among the persons entitled 
thereto, then the division, on making the commutation, shall require 
a bond, with such sureties and in such amount as will, in the judg- 
ment of the division, fully secure the persons severally entitled to 
portions of the commuted sum. 


4. This act shall take effect on the 90th day following enactment, 
and shall apply to all compensable deaths occurring on or after the 
effective date. 


Approved November 30, 1990. 
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CHAPTER 123 


AN ACT concerning certain exemptions from the tax on real property. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The governing body of each municipality may, by ordinance, 
upon a showing of good cause as to why a timely claim was not 
filed, forgive or return as the case may be, all taxes and any interest 
due thereon, levied against any property which would have been 
exempt pursuant to R.S.54:4-3.6, but which did not qualify for the 
exemption as an organization organized exclusively for religious 
purposes after the filing deadline for the claim for the exemption in 
the pretax year. No interest shall be paid by the municipality on any 
refund made pursuant to this section. 


2. This act shall take effect immediately and shall expire 90 days 
next following enactment. 


Approved December 10, 1990. 


CHAPTER 124 


AN ACT concerning the membership of the Vietnam Veterans’ 
Memorial Committee. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The present membership of the Vietnam Veterans’ Memorial 
Committee as reconstituted pursuant to P.L.1989, c.148 is expanded 
to consist of 10 additional public members who are residents of this 
State and who shall be appointed by the Governor. Any vacancy 
occurring among the members appointed pursuant to this act shall be 
filled in the same manner as the original appointments are made. 


2. This act shall take effect immediately and shall expire on the 
day that the Vietnam Veterans’ Memorial is officially dedicated. 


Approved December 11, 1990. 
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CHAPTER 125 


AN ACT concerning homemaker-home health aides and supple- 
menting P.L.1947, c.262 (C.45:11-23 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.45:11-24.2 Oral competency test for certification as homemaker-home 
health aide. 


1. The board shall provide that a person may satisfy the examina- 
tion requirement for certification as a homemaker-home health aide 
by passing an oral competency evaluation in English or Spanish. 


2. This act shall take effect immediately. 


Approved December 17, 1990. 


CHAPTER 126 


AN ACT appropriating $151,002,000 from the “Jobs, Education 
and Competitiveness Bond Act of 1988,” P.L.1988, c.78, for 
the construction, reconstruction, development, extension, 
improvement and equipment of classrooms, academic build- 
ings, libraries, computer facilities and other higher educa- 
tion buildings at New Jersey’s public universities and 
independent institutions of higher education. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Higher Education 
from the “Jobs, Education and Competitiveness Fund” created pursu- 
ant to section 14 of the “Jobs, Education and Competitiveness Bond 
Act of 1988,” P.L.1988, c.78, the sum of $106,002,000 for the pur- 
pose of constructing, reconstructing, developing, extending, 
improving and equipping classrooms, academic buildings, libraries, 
computer facilities and other higher education buildings. This sum 
shall be allocated to the following institutions of higher education 
which shall provide funds to support the project as provided below: 
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Project Institution 
Funds 


P.L.1988, c.78 
Bond Funds 


CONSTRUCTION OF HIGHER EDUCATION BUILDINGS 


AT RUTGERS, THE STATE UNIVERSITY 


Reconstruction of the Law $0 
School at the Camden Campus 
of Rutgers, The State University 


Renovation and Construction of $12,267,000 
the Center for Molecular and 

Behavioral Neuro-Sciences as 

part of Smith Hall at Rutgers, 

The State University 


Utility Upgrade at Rutgers, $228,000 
The State University 


Construction of the Graduate $1,990,000 
School of Management at 
Rutgers, The State University 


Construction of a Psychology $2,000,000 
Facility at Rutgers, The 
State University 


Expansion of the New Brunswick $5,260,000 
Library at Rutgers, The State 
University 


Construction of the Nelson $3,001,000 
Biology Building at Rutgers, 
The State University 


Addition to the Art Library at $1,508,000 
Rutgers, The State University 


Construction of a Marine $2,725,000 
Science Facility at Rutgers, 
The State University 


Addition to the Camden Library $0 
at Rutgers, The State University 


$2,000,000 


$4,133,000 


$2,999,000 


$2,910,000 


$4,000,000 


$10,716,000 


$9,000,000 


$3,016,000 


$5,300,000 


$7,400,000 
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Project Institution P.L.1988, c.78 
Funds Bond Funds 
CONSTRUCTION OF HIGHER EDUCATION BUILDINGS AT THE AGRICULTURAL 
EXPERIMENT STATION OF RUTGERS, THE STATE UNIVERSITY 


Construction of the Agricul- $0 $6,800,000 
tural/Biotechnology at Plant/Life 

Science Complex at the 

Agricultural Experiment Station 

at Rutgers, The State University 


Construction of the Greenhouses $367,000 $3,200,000 
at the Cook College Campus of 

the Agricultural Experiment 

Station, Rutgers, The State 

University 


CONSTRUCTION OF HIGHER EDUCATION BUILDINGS 
AT THE UNIVERSITY OF MEDICINE AND DENTISTRY OF NEW JERSEY 


Construction of the $6,000,000 $5,000,000 
Environmental and Occupational 

Health Science Institute to be 

located on the Piscataway Campus 

of the University of Medicine 

and Dentistry (a joint project 

of the University of Medicine 

and Dentistry of New Jersey and 

Rutgers, The State University) 


Construction of an addition $0 $3,500,000 
to the Education and Research 

Building at the University of 

Medicine and Dentistry of New 

Jersey—School of Osteopathic 

Medicine, Stratford 


Construction of a clinical $40,392,522 $5,000,000 
academic building at the 

University of Medicine and 

Dentistry of New Jersey— 

Robert Wood Johnson Medical 

School, New Brunswick 
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Project Institution P.L.1988, c.78 
Funds Bond Funds 
CONSTRUCTION OF HIGHER EDUCATION BUILDINGS 
AT THE NEw JERSEY INSTITUTE OF TECHNOLOGY 


Construction of a library $0 $13,300,000 
and Industrial Administration 

building at New Jersey Institute 

of Technology 


Addition to the Electrical $0 $4,200,000 
Engineering building at New 
Jersey Institute of Technology 


Renovations to the Student $200,000 $600,000 
Support Services Center at New 
Jersey Institute of Technology 


Addition to the School of $0 $1,900,000 
Architecture building at New 
Jersey Institute of Technology 


BOARD OF HIGHER EDUCATION STATEWIDE AND REGIONAL PROJECTS 


Construction of facilities with $0 $4,500,000 
the CHEN (Council of Higher 
Education in Newark) 


CONSTRUCTION OF HIGHER EDUCATION BUILDINGS 
AT PRIVATE INSTITUTIONS OF HIGHER EDUCATION 


Construction of the School of $4,900,000 $1,600,000 
Business Administration at 
Monmouth College 


Convert Westminster Hall to $620,000 $600,000 
academic space at Bloomfield 

College 

Advanced Manufacturing $2,814,000 $1,300,000 


Institute at Stevens Institute 
of Technology 
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Project Institution P.L.1988, c.78 
Funds Bond Funds 
Addition to the Science $3,400,000 $2,000,000 


Building at Rider College 


New wing and renovation of $1,005,000 $750,000 
library at Caldwell College 


Administration of the bond act $278,000. 


2.a.There is created in the Department of Higher Education a 
Higher Education Facility Renovation and Rehabilitation Fund to be 
the depository of moneys appropriated thereto. Any interest earned 
on the moneys in the fund shall accrue to the fund and be available 
only for the purposes thereof. Moneys in the fund shall be used only 
for the renovation and rehabilitation of existing higher education 
buildings at State colleges, Rutgers, The State University, the New 
Jersey Institute of Technology and the University of Medicine and 
Dentistry of New Jersey. No moneys in the fund shall be expended 
without appropriation thereof by the Legislature which shall include 
specific allocations for each project to be funded. 


b. There is appropriated to the Higher Education Facility Reno- 
vation and Rehabilitation Fund, $45,000,000 from the “Jobs, 
Education and Competitiveness Fund” created pursuant to the “Jobs, 
Education and Competitiveness Bond Act of 1988,” P.L.1988, c.78, 
as provided for in subsection 1. of section 5 of P.L.1988, c.78. 


c. There is appropriated from the Higher Education Facility Reno- 
vation and Rehabilitation Fund, the following sums for the renovation 
and rehabilitation of facilities at the following institutions: 


Glassboro State College .............c.ccccesseccceeeesceeeeee $4,800,000 
Jersey City State College ................ccccscceesceeesseees $2,500,000 
Kean College of New Jersey ..............ccssecceseeeeeees $3,500,000 
Montclair State College .............. cece ceceec eee eeeeees $3,500,000 
New Jersey Institute of Technology .................... $2,400,000 
The William Paterson College of New Jersey ...... $4,800,000 
Ramapo College of New Jersey .............c.cccseeseeeee $3,200,000 
Rutgers, The State University ....................:200ecee $9,700,000 


Richard Stockton State College.................cccccceee $1,600,000 
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Trenton State College ................cccceecseceeceeceeneeeees $3,800,000 
University of Medicine and Dentistry 
OF NEW Jere y iavsuciveusteceicticeeeiteupicdaciseUiveeacteas $5,200,000. 


3. The expenditures of the sums appropriated by this act are 
subject to the provisions and conditions of P.L.1988, c.78. 


4. The New Jersey Department of Higher Education shall apply to 
the Director of the Division of Budget and Accounting in the Depart- 
ment of the Treasury for permission to transfer funds among items of 
appropriation within section 1 of this act, provided that pursuant to sec- 
tion 5 of P.L.1988, c.78 any appropriation for Board of Higher 
Education Statewide and regional projects shall not be transferred to 
projects of construction of higher education buildings at the private 
institutions of higher education. Upon the approval of an application by 
the director and the Joint Budget Oversight Committee, or its successor, 
in writing, the director shall make the transfer as provided by law. 


5. In addition to any other reporting requirement imposed pursuant 
to the “Jobs, Education and Competitiveness Bond Act of 1988,” 
P.L.1988, c.78, the State Treasurer shall, through the Administrator of 
the General Services Administration in the Department of the Treasury, 
prepare and submit to the Joint Budget Oversight Committee, or its suc- 
cessor, periodic progress reports, based upon project site inspections and 
other inquiries, describing the status of projects at public and private 
institutions of higher education financed in whole or in part with mon- 
eys appropriated in this act. Each progress report shall indicate the total 
project cost, the funding sources allocated to the project, the status of 
construction or development of the project, an estimated project comple- 
tion date and whether there are any potential scheduling or financial 
difficulties or circumstances warranting special attention or review by 
the Joint Budget Oversight Committee. The first such report shall be 
submitted not later than September 1, 1991 and each subsequent report 
shall be submitted at nine month intervals thereafter. The final report 
pursuant to this section shall be submitted within 30 days following the 
completion of all projects financed with moneys appropriated in this act, 
notwithstanding that such report is submitted less than nine months after 
the submission of the immediately preceding report. 


6. This act shall take effect immediately. 


Approved December 19, 1990. 


CHAPTER 127, LAWS OF 1990 939 


CHAPTER 127 


AN AcT appropriating $22,322,000 from the “Jobs, Education and 
Competitiveness Bond Act of 1988,” P.L.1988, c.78, for the 
construction, reconstruction, development, extension, im- 
provement and equipment of classrooms, academic buildings, 
libraries, computer facilities and other higher education build- 
ings at New Jersey’s State Colleges and County Colleges. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Higher Education 
from the “Jobs, Education and Competitiveness Fund” created pursu- 
ant to section 14 of the “Jobs, Education and Competitiveness Bond 
Act of 1988,” P.L.1988, c.78, the sum of $17,322,000 for the purpose 
of constructing, reconstructing, developing, extending, improving and 
equipping of classrooms, academic buildings, libraries, computer 
facilities and other higher education buildings. This sum shall be allo- 
cated among the following public institutions of higher education 
which shall provide funds in support of the project as provided below: 


Public 
Institution P.L.1988, C.78 
Project Funds Bond Funds 


CONSTRUCTION OF HIGHER EDUCATION BUILDINGS AT STATE COLLEGES 


Construction of a joint Camden $750,000 $1,500,000 
City Campus for Camden County 

College and Glassboro State 

College to be located in the 

City of Camden 


Addition and renovation to Armstrong $295,000 $2,670,000 
Hall at Trenton State College 


Renovation, restoration and $0 $2,640,000 
addition to Kendall Hall at 
Trenton State College 


Construction of the Music $0 $6,990,000 
Building at Trenton State College 
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Public 
Institution P.L.1988, C.78 
Project Funds Bond Funds 


CONSTRUCTION OF HIGHER EDUCATION BUILDINGS AT COUNTY COLLEGES 


Construction of the Center $11,000 $1,500,000 
for Community Education and 
Recreation at Salem Community College 


Expansion of James Kearney $0 $2,000,000 
Campus of Mercer County 
Community College 


Administration of the bond act $22,000. 


2. There is appropriated to the Department of Higher Education 
from the “Jobs, Education and Competitiveness Fund” created pur- 
suant to the “Jobs, Education and Competitiveness Bond Act of 
1988,” P.L.1988, c.78, the sum of $5,000,000, pursuant to subsec- 
tion h. of section 5 of that act, for the construction of child day 
care facilities at the following institutions of higher education: 


Rutgers, The State University ................c0ccseeceeees $455,000 
Atlantic Community College................::cssseeeeeees $139,000 
Bergen Community College ...................::seceeeeeees $302,500 
Brookdale Community College .......................0008 $349,000 
Burlington Community College ..................::::00 $216,500 
Camden Community College ................ccccccceeeeees $289,500 
Cumberland Community College ....................06 $ 72,500 
Essex Community College ................cccceseeceeeereees $203,000 
Gloucester Community College .................cccc0000 $115,000 
Hudson Community College ..................ccsecceeeeeee $ 97,500 
Mercer Community College .................ccccecceeeeeees $262,500 
Middlesex Community College .............cceccccseeee $314,500 
Morris Community College...................ccesceceeeeees $218,500 
Ocean Community College ..............ccccecccceeece eens $166,500 
Passaic Community College................cccceseeceeeeees $109,500 
Raritan Community College..................ccscccceseeees $155,500 
Union Community College ..............cc cc ecceeeeeeeee ees $276,000 
Warren Community College............ccccceeccseeeeeees $ 32,500 
New Jersey Institute of Technology .................... $120,000 


Glassboro State College ............cccccccesecceceseeeceeeees $132,500 
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Jersey City State College 0.0.0.0... cee ecceeee ees $165,000 
Kean College of New Jersey .................cececeeeneeees $240,000 
Montclair State College ...............ccccccseecceseeeeneees $181,500 
Ramapo College of New Jersey ................0scceeeeee $ 88,000 
Richard Stockton State College ................ccccceeees $ 82,000 
Trenton State College .............cccccceecceseseseeeeeeeeeees $ 92,000 
The William Paterson College of New Jersey ...... $124,000. 


3. The expenditures of the sums appropriated by this act are 
subject to the provisions and conditions of P.L.1988, c.78. 


4. The New Jersey Department of Higher Education shall apply 
to the Director of the Division of Budget and Accounting in the 
Department of the Treasury for permission to transfer funds among 
items of appropriation within this act pursuant to section 5 of 
P.L.1988, c.78. Upon the approval of an application by the director 
and the Joint Budget Oversight Committee, or its successor, in 
writing, the director shall make the transfer as provided by law. 


5. In addition to any other reporting requirement imposed pursuant 
to the “Jobs, Education and Competitiveness Bond Act of 1988,” 
P.L.1988, c.78, the State Treasurer shall, through the Administrator of 
the General Services Administration in the Department of the Treasury, 
prepare and submit to the Joint Budget Oversight Committee, or its suc- 
cessor, periodic progress reports, based upon project site inspections and 
other inquiries, describing the status of projects at the public institutions 
of higher education financed in whole or in part with moneys appropri- 
ated in this act. Each progress report shall indicate the total project cost, 
the funding sources allocated to the project, the status of construction or 
development of the project, an estimated project completion date and 
whether there are any potential scheduling or financial difficulties or cir- 
cumstances warranting special attention or review by the Joint Budget 
Oversight Committee. The first such report shall be submitted not later 
than September 1, 1991 and each subsequent report shall be submitted at 
nine month intervals thereafter. The final report pursuant to this section 
shall be submitted within 30 days following the completion of all 
projects financed with moneys appropriated in this act, notwithstanding 
that such report is submitted less than nine months after the submission 
of the immediately preceding report. 


6. This act shall take effect immediately. 
Approved December 19, 1990. 
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CHAPTER 128 


AN ACT appropriating $35,150,000 from the “Jobs, Education and 
Competitiveness Bond Act of 1988,” P.L.1988, c.78, for the 
purpose of establishing and constructing research facilities 
for advanced technology centers. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the New Jersey Commission on Sci- 
ence and Technology, established pursuant to P.L.1985, c.102 
(C.52:9X-1 et seq.), from the “Jobs, Education and Competitiveness 
Fund” created pursuant to section 14 of the “Jobs, Education and 
Competitiveness Bond Act of 1988,” P.L.1988, c.78, the sum of 
$35,150,000 for the purpose of establishing and constructing 
advanced technology centers. This sum shall be allocated as follows: 

a. Planning, destgn, construction and equipment for the Center 
for Agricultural Molecular Biology, to be located at Cook College 
of Rutgers, The State University ..................cccceeceeeees $16,955,000 

b. Planning and design for the field testing and extension satellite 
to the Center for Agricultural Molecular Biology, to be located at the 
Agricultural Experiment Station of Rutgers, The State University at 
Centerton, in Salem and Gloucester counties ..................... $150,000 

c. Planning, design, construction and equipment for the Center 
for Photonics and Opto-Electronic Materials, to be located at 
PIINCetOn UDI VEISILY. cocd. siacisticcccwncessusaiesccduteaaesesesieed $9,975,000 

d. Equipment funding for the Center for Surface Engineered Mate- 
rials of the Consortium for Surface Processing, consisting of Rutgers, 
The State University, the New Jersey Institute of Technology, Prince- 
ton University, Stevens Institute of Technology, and the David Sarnoff 


Research Center, to be located at member institutions ......... $8,000,000 
e. Expenses for architectural and engineering services to the New 
Jersey Commission on Science and Technology .................+ $70,000. 


2. The expenditures of the sums appropriated by this act are 
subject to the provisions and conditions of P.L.1988, c.78. 


3. The New Jersey Commission on Science and Technology shall 
apply to the Director of the Division of Budget and Accounting in 
the Department of the Treasury for permission to transfer funds 
among items of appropriation within this act pursuant to section 5 of 
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P.L.1988, c.78. Upon the approval of an application by the director 
and by the Joint Budget Oversight Committee, or its successor, in 
writing, the director shall make the transfer as provided by law. 


4. In addition to any other reporting requirement imposed pur- 
suant to the “Jobs, Education and Competitiveness Bond Act of 
1988,” P.L.1988, c.78, the State Treasurer shall, through the 
Administrator of the General Services Administration in the 
Department of the Treasury, prepare and submit to the Joint Budget 
Oversight Committee, or its successor, periodic progress reports, 
based upon project site inspections and other inquiries, describing 
the status of advanced technology center projects at public and pri- 
vate institutions of higher education financed in whole or in part 
with moneys appropriated in this act. Each progress report shall 
indicate the total project cost, the funding sources allocated to the 
project, the status of construction or development of the project, an 
estimated project completion date and whether there are any poten- 
tial scheduling or financial difficulties or circumstances warranting 
special attention or review by the Joint Budget Oversight Commit- 
tee. The first such report shall be submitted not later than 
September 1, 1991 and each subsequent report shall be submitted at 
nine month intervals thereafter. The final report pursuant to this 
section shall be submitted within 30 days following the completion 
of all projects financed with moneys appropriated in this act, not- 
withstanding that such report is submitted less than nine months 
after the submission of the immediately preceding report. 


5. This act shall take effect immediately. 


Approved December 19, 1990. 


CHAPTER 129 


AN AcT adding the Commissioner of Education to the member- 
ship of the Public Employees’ Occupational Safety and 
Health Advisory Board and amending P.L.1983, c.516. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 4 of P.L.1983, ¢.516 (C.34:6A-28) is amended to 
read as follows: 


C.34:6A-28 Advisory board. 

4. There is created a Public Employees’ Occupational Safety 
and Health Advisory Board to assist the commissioner in establish- 
ing standards for the occupational safety and health of public 
employees. The board shall make itself available to receive infor- 
mation regarding matters of concern to public employees in the 
areas of occupational safety and health. The advisory board, under 
the chairmanship of the commissioner, shall consist of the Com- 
missioner of Education, the Commissioner of Health, the 
Commissioner of Environmental Protection, the Commissioner of 
Community Affairs, the State Treasurer, or their designees, and 18 
members to be appointed by the Governor, as follows: one member 
representing the fire service, one member representing municipali- 
ties, one member representing municipal employees, one member 
representing county government, one member representing employ- 
ees of county government, one member representing State 
employees, one member representing public health care facilities, 
one member representing employees of public health care facilities, 
one member representing correctional institutions, one member 
representing employees of correctional institutions, one member 
representing law enforcement employees, one member representing 
local school boards, one member representing local school board 
employees, one member representing Rutgers, The State Univer- 
sity, one member representing employees in institutions of higher 
education, and three members representing the public. The mem- 
bers selected by the Governor shall be selected on the basis of their 
experience and competence in the field of occupational safety and 
health. No more than nine members appointed by the Governor 
shall be from the same political party. Each member shall serve for 
a term of three years and until his successor is appointed and qualli- 
fied. A vacancy shall be filled by appointment by the Governor to 
the unexpired term. The members of the advisory board shall serve 
without compensation but shall be entitled to reimbursement for 
their actual traveling expenses and other expenses incurred in the 
performance of their duties. 


2. This act shall take effect immediately. 


Approved December 19, 1990. 
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CHAPTER 130 


AN ACT concerning municipal planning board membership and 
amending P.L.1975, c.291. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 14 of P.L.1975, c.291 (C.40:55D-23) is amended to 
read as follows: 


C.40:55D-23 Planning board membership. 

14. Planning board membership. a. The governing body may, 
by ordinance, create a planning board of seven or nine members. 
The membership shall consist of, for convenience in designating 
the manner of appointment, the four following classes: 

Class I-the mayor or, in the case of the council-manager form 
of government pursuant to the “Optional Municipal Charter Law,” 
P.L.1950, c.210 (C.40:69A-1 et seq.) or “The Municipal Manager 
Form of Government Law” (Subtitle 5 of Title 40 of the Revised 
Statutes), the manager, if so provided by the aforesaid ordinance. 

Class II-one of the officials of the municipality other than a 
member of the governing body, to be appointed by the mayor; 
provided that if there be an environmental commission, the mem- 
ber of the environmental commission who is also a member of the 
planning board as required by section 1 of P.L.1968, c.245 
(C.40:56A-1), shall be deemed to be the Class II planning board 
member for purposes of this act in the event that there be among 
the Class IV or alternate members of the planning board both a 
member of the zoning board of adjustment and a member of the 
board of education. 

Class III-a member of the governing body to be appointed by it, 
except that no member for Class III shall be appointed to the plan- 
ning board if the governing body consists of only three members. 

Class [V-other citizens of the municipality, to be appointed by 
the mayor or, in the case of the council-manager form of govern- 
ment pursuant to the “Optional Municipal Charter Law,” P.L.1950, 
c.210 (C.40:69A-1 et seq.) or “The Municipal Manager Form of 
Government Law” (Subtitle 5 of Title 40 of the Revised Statutes), 
by the council, if so provided by the aforesaid ordinance. 

The members of Class IV shall hold no other municipal office, 
position or employment, except that in the case of nine-member 
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boards, one such member may be a member of the zoning board 
of adjustment or historic preservation commission. No member of 
the board of education may be a Class IV member of the planning 
board, except that in the case of a nine-member board, one Class 
IV member may be a member of the board of education. If there 
be a municipal environmental commission, the member of the 
environmental commission who is also a member of the planning 
board, as required by section 1 of P.L.1968, c.245 (C.40:56A-1), 
shall be a Class IV planning board member, unless there be 
among the Class IV or alternate members of the planning board 
both a member of the zoning board of adjustment or historic pres- 
ervation commission and a member of the board of education, in 
which case the member common to the planning board and 
municipal environmental commission shall be deemed a Class II 
member of the planning board. For the purpose of this section, 
membership on a municipal board or commission whose function 
is advisory in nature, and the establishment of which is discre- 
tionary and not required by statute, shall not be considered the 
holding of municipal office. 

b. The term of the member composing Class I shall correspond 
to his official tenure. The terms of the members composing Class II 
and Class III shall be for one year or terminate at the completion of 
their respective terms of office, whichever occurs first, except for a 
Class II member who is also a member of the environmental com- 
mission. The term of a Class II or Class IV member who is also a 
member of the environmental commission shall be for three years 
or terminate at the completion of his term of office as a member of 
the environmental commission, whichever occurs first. The term of 
a Class [IV member who is also a member of the board of adjust- 
ment or board of education shall terminate whenever he is no 
longer a member of such other body or at the completion of his 
Class IV term, whichever occurs first. The terms of all Class IV 
members first appointed under this act shall be so determined that 
to the greatest practicable extent the expiration of such terms shall 
be distributed evenly over the first four years after their appoint- 
ments; provided that the initial Class IV term of no member shall 
exceed four years. Thereafter, the Class IV term of each such mem- 
ber shall be four years. If a vacancy in any class shall occur 
otherwise than by expiration of the planning board term it shall be 
filled by appointment, as above provided, for the unexpired term. 
No member of the planning board shall be permitted to act on any 
matter in which he has, either directly or indirectly, any personal or 


peared 
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financial interest. Any member other than a Class I member, after a 
public hearing if he requests one, may be removed by the govern- 
ing body for cause. | 

c. In any municipality in which the term of the municipal gov- 
erning body commences on January 1, the governing body may, 
by ordinance, provide that the term of appointment of any class of 
member of the planning board appointed pursuant to this section 
shall commence on January 1. In any municipality in which the 
term of the municipal governing body commences on July 1, the 
governing body may, by ordinance, provide that the term of 
appointment of any class of member appointed pursuant to this 
section commence on July 1. 


2. This act shall take effect immediately. 


Approved December 19, 1990. 


CHAPTER 131 


AN ACT concerning title insurance fees and amending P.L.1975, 
c.106. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1975, c.106 (C.17:46B-1) is amended to 
read as follows: 


C.17:46B-1 Certain words defined. 

1. Certain words defined. As used in this act: 

a. “Title insurance” means insuring, guaranteeing or indemni- 
fying owners of real property or others interested therein against 
loss or damage suffered by reason of liens, encumbrances upon, 
defects in or the unmarketability of the title to said property, 
guaranteeing, warranting, or otherwise insuring by a title insur- 
ance company the correctness of searches relating to the title to 
real property, or doing any business in substance equivalent to 
any of the foregoing in a manner designed to evade the provisions 
of this act. 


948 CHAPTER 131, LAWS OF 1990 


b. The “business of title insurance” shall be deemed to be (1) 
the making as insurer, guarantor or surety, or proposing to make as 
insurer, guarantor or surety, of any contract or policy of title insur- 
ance; (2) the transacting or proposing to transact, any phase of the 
title insurance, including abstracting, examination of title, solicita- 
tion, negotiation preliminary to execution of a contract of title 
insurance, and execution of a contract of title insurance, insuring 
and transacting matters subsequent to the execution of the contract 
and arising out of it, including reinsurance; or (3) the doing, or pro- 
posing to do, any business in substance equivalent to any of the 
foregoing in a manner designed to evade the provisions of this act. 

c. “Title insurance company” means any domestic company 
organized under the provisions of this act for the purpose of insuring 
titles to real estate, any title insurance company organized under the 
laws of another state or foreign government and licensed to insure 
titles to real estate within this State pursuant to section 25 of this act, 
and any domestic or foreign company having the power and autho- 
rized to insure title to real estate within this State as of the effective 
date of this act and which meets the requirements of this act. 

d. “Applicants for insurance” shall be deemed to include all 
those, whether or not a prospective insured, who from time to 
time apply to a title insurance company, or to its agent, for title 
insurance, and who at the time of such application are not agents 
for a title insurance company. 

e. “Premium” for title insurance means that portion of the fee 
charged by a title insurance company, agent of a title insurance 
company or approved attorney of a title insurance company, or 
any of them, to an insured or to an applicant for insurance, for the 
assumption by the title insurance company of the risk created by 
the issuance of the title insurance policy. 

f. “Fee” for title insurance means and includes the premium 
for the assumption of the insurance risk, charges for abstracting 
or searching, examination, determining insurability, and every 
other charge, whether denominated premium or otherwise, made 
by any title insurance company or title insurance agent. 

g. “Commissioner” means the Commissioner of Insurance of 
the State of New Jersey. 

h. “Approved attorney” means an attorney at law admitted to 
practice in the State of New Jersey, who is not an employee of a 
title insurance company or of a title insurance agent, upon whose 
examination of title and report thereon a title insurance company 
may issue a policy of title insurance. 
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i. “Title insurance agent” means a person, firm, partnership, 
association, corporation, cooperative or joint-stock company 
authorized in writing by a title insurance company to solicit 
insurance risks and collect fees in its behalf and who in the regu- 
lar course of business as such agent shall perform all of the 
following functions: examine title to real estate, determine insur- 
ability in accordance with underwriting rules and standards 
prescribed by such title insurance company, and issue a title 
report, binder, or commitment to insure, and policy based upon 
the examination performed by such agent and determination of 
insurability as aforesaid. Provided, however, the term “title insur- 
ance agent” shall not include officers and salaried employees of 
any title insurance company authorized to do a title insurance 
business within this State. 

j. “Single insurance risk” means the insured amount of any 
policy or contract of title insurance issued by a title insurance 
company unless two or more policies or contracts are simulta- 
neously issued on different estates in identical real property, in 
which event, it means the sum of the insured amounts of all such 
policies or contracts. However, any such policy or contract that 
insures a mortgage interest that is excepted in a fee or leasehold 
policy or contract, and which does not exceed the insured amount 
of such fee or leasehold policy or contract, shall be excluded in 
computing the amount of a single insurance risk. 

k. “Net retained liability” means the total liability retained by 
a title insurance company under any policy or contract of insur- 
ance, or under a single insurance risk as defined in or computed 
in accordance with subsection j. of this section, after the purchase 
of reinsurance. 

1. “Foreign title insurance company” means a title insurance 
company organized under the laws of any other state of the 
United States. 

m. “Alien title insurance company” means any title insurance 
company incorporated or organized under the laws of any foreign 
nation or of any province or territory thereof, not included under 
the definition of “foreign title insurance company.” 

n. “Personal or controlled insurance” means a policy of title 
insurance where the source or origination of the application for 
insurance or where the insured or one of the insureds under such 
policy is, or the loss thereunder is payable to: 

(1) The title insurance company issuing such policy, or (a) any 
person or corporation directly or indirectly owning or controlling 
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a majority of the voting stock or controlling interest in such title 
insurance company, or (b) any corporation which is directly or 
indirectly controlled by a person or corporation which also con- 
trols the title insurance company as described in paragraph (1)(a) 
of this subsection, or (c) any corporation making consolidated 
returns for United States income tax purposes with such title 
insurance company or any corporation described in paragraphs 
(1)(a) and (1)(b) of this subsection; or 

(2) The title insurance agent issuing such policy, or 

(a) If such title insurance agent is a natural person: 

(1) his spouse, his employer or his employer’s spouse; or 

(11) any person related to him or the persons mentioned in sub- 
paragraph (1) of paragraph (2)(a) of this subsection within the 
second degree by blood or marriage; or 

(111)1f his employer is a corporation, any person directly or indi- 
rectly owning or controlling a majority of the voting stock or 
controlling interest in such corporation; or 

(iv)if his employer is a partnership or association, any person 
owning an interest in such partnership or association. 

(b) If such title insurance agent is a corporation, 

(1) any person directly or indirectly owning or controlling a major- 
ity of the voting stock or controlling interest in such corporation; or 

(11) any corporation which is directly or indirectly controlled by 
a person who also controls the title insurance agent as described 
in subparagraph (i) of paragraph (2)(b) of this subsection; or 

(ii1)any corporation making consolidated returns for United 
States income tax purposes with any corporation described in sub- 
paragraph (1) or (11) of paragraph (2)(b) of this subsection. 

o. “Source” as used in this act means and includes clients and 
customers of attorneys at law and real estate brokers, where such 
attorney or broker acts as a title insurance agent in an individual, 
partnership or corporate capacity. 


p. “Person” as used in this act means a firm, partnership, asso- 
ciation, corporation, cooperative or joint-stock company as well 
as individuals, unless restricted by the context to an individual as 
distinguished from some other entity. 


2. This act shall take effect immediately. 


Approved December 19, 1990. 
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CHAPTER 132 


AN ACT concerning the purchase of credit for temporary service 
by certain members of the Police and Firemen’s Retirement 
System of New Jersey and supplementing P.L.1944, c.255 
(C.43:16A-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding any other law to the contrary, a member of 
the Police and Firemen’s Retirement System of New Jersey who is 
an officer in the office of the county sheriff in a county of the sec- 
ond class with a population of more than 470,000 and less than 
475,000 according to the 1980 federal decennial census may pur- 
chase credit for up to one year of temporary service which resulted, 
without interruption, in permanent employment by agreeing to 
make contributions covering the service. A member who applies to 
purchase credit for the service shall pay the full cost attributable to 
the increased benefits to be derived from the purchased credit in 
accordance with the actuarial method used to determine the cost at 
the time of the purchase. A member shall not be liable for any costs 
associated with the financing of pension adjustment benefits and 
health care benefits for retirees when purchasing credit. A member 
may purchase service credit under this act by making payments to 
the retirement system either in a lump sum or in regular monthly 
installments pursuant to any formula, rule or regulation which the 
Division of Pensions may establish. 


If a member elects to purchase credit for temporary service and 
retires prior to completing payment therefor, the member shall 
receive a pro rata credit for the service purchased prior to the date 
of retirement, but if the member elects at the time of retirement, 
the member may make an additional lump sum payment at that 
time as will be necessary to provide full credit. 


2. This act shall take effect immediately and shall expire one 
year thereafter. 


Approved December 19, 1990. 
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CHAPTER 133 


AN ACT to authorize the State of Ohio to become a member of the 
Middle Atlantic Interstate Forest Fire Protection Compact 
and amending P.L.1955, c.224. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1955, ¢.224 (C.32:24-1) is amended to 
read as follows: 


C.32:24-1 Forest fire protection compact. 

1. The Governor is hereby authorized and directed to execute 
a compact on behalf of this State with any one or more of the 
states of Delaware, Maryland, Ohio, Pennsylvania, Virginia and 
West Virginia, who may, by their legislative bodies, so authorize 
a compact, in form substantially as follows: 


MIDDLE ATLANTIC INTERSTATE 
FOREST FIRE PROTECTION COMPACT 
ARTICLE I 

The purpose of this compact is to promote effective prevention 
and control of forest fires in the Middle Atlantic region of the United 
States by the development of integrated forest fire plans, by the 
maintenance of adequate forest fire fighting services by the member 
states, and by providing for mutual aid in fighting forest fires among 
the compacting states of the region and with states which are party to 
other regional forest fire protection compacts or agreements. 


ARTICLE II 
This compact shall become operative immediately as to those 
states ratifying it whenever any two or more of the states of Dela- 
ware, Maryland, New Jersey, Ohio, Pennsylvania, Virginia and 
West Virginia which are contiguous have ratified it and Congress 
has given consent thereto. 


ARTICLE III 
In each state the officer who is responsible for forest fire control 
shall act as compact administrator for that state and shall consult with 
like officials of the other member states and shall implement co-opera- 
tion between such states in forest fire prevention and control. 
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The compact administrators of the member states shall organize to 
co-ordinate the services of the member states and provide adminis- 
trative integration in carrying out the purposes of this compact. 

The compact administrators shall formulate and, in accordance 
with need, from time to time revise a regional forest fire plan for 
the member states. 

It shall be the duty of each member state to formulate and put 
into effect a forest fire plan for that state and take such measures as 
may be necessary to integrate such forest fire plan with the 
regional forest fire plan formulated by the compact administrators. 


ARTICLE IV 
Whenever the state forest fire control agency of a member state 
requests aid from the state forest fire control agency of any other 
member state in combating, controlling or preventing forest fires, 
it shall be the duty of the state forest fire control agency of that 
State to render all possible aid to the requesting agency which is 
consonant with the maintenance of protection at home. 


ARTICLE V 

Whenever the forces of any member state are rendering outside 
aid pursuant to the request of another member state under this 
compact, the employees of such state shall, under the direction of 
the officers of the state to which they are rendering aid, have the 
same powers (except the power of arrest), duties, rights, privi- 
leges and immunities as comparable employees of the state to 
which they are rendering aid. 

No member state or its officers or employees rendering outside 
aid pursuant to this compact shall be liable on account of any act 
or omission on the part of such forces while so engaged or on 
account of the maintenance or use of any equipment or supplies in 
connection therewith. 

All liability, except as otherwise provided hereinafter, that may 
arise either under the laws of the requesting state or under the 
laws of the aiding state or under the laws of a third state on 
account of or in connection with a request for aid shall be 
assumed and borne by the requesting state. 

Any member state rendering outside aid pursuant to this compact 
shall be reimbursed by the member state receiving such aid for any 
loss or damage to or expense incurred in the operation of any 
equipment answering a request for aid, and for the cost of all mate- 
rials, transportation, wages, salaries and maintenance of employees 


954 CHAPTER 133, LAWS OF 1990 


and equipment incurred in connection with such request; provided, 
that nothing herein contained shall prevent any assisting member 
state from assuming such loss, damage, expense or other cost, or 
from loaning such equipment, or from donating such services to the 
receiving member state without charge or cost. 

Each member state shall provide for the payment of compensa- 
tion and death benefits to injured employees and the 
representatives of deceased employees in case employees sustain 
injuries or are killed while rendering outside aid pursuant to this 
compact, in the same manner and on the same terms as if the 
injury or death were sustained within such state. 

For the purposes of this compact, the term employee shall 
include any volunteer or auxiliary legally included within the for- 
est fire fighting forces of the aiding state under the laws thereof. 

The compact administrators shall formulate procedures for 
claims and reimbursement under the provisions of this article in 
accordance with the laws of the member states. 


ARTICLE VI 

Nothing in this compact shall be construed to authorize or per- 
mit any member state to curtail or diminish its forest fire fighting 
forces, equipment, services or facilities, and it shall be the duty 
and responsibility of each member state to maintain adequate for- 
est fire fighting forces and equipment to meet demands for forest 
fire protection within its borders in the same manner and to the 
Same extent as if this compact were not operative. 

Nothing in this compact shall be construed to limit or restrict the 
powers of any state ratifying the same to provide for the prevention, 
control and extinguishment of forest fires, or to prohibit the enact- 
ment or enforcement of state laws, rules or regulations intended to 
aid in such prevention, control and extinguishment in such state. 

Nothing in this compact shall be construed to affect any exist- 
ing or future co-operative relationship or arrangement between 
the United States Forest Service and a member state or states. 


ARTICLE VII 
The compact administrators may request the United States For- 
est Service to act as the primary research and co-ordinating 
agency of the Middle Atlantic Interstate Forest Fire Protection 
Compact in co-operation with the appropriate agencies in each 
state, and the United States Forest Service may accept the initial 
responsibility in preparing and presenting to the compact admin- 
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istrators its recommendations with respect to the regional fire 
plan. Representatives of the United States Forest Service may 
attend meetings of the compact administrators. 


ARTICLE VIII 
The provisions of articles IV and V of this compact which relate to 
mutual aid in combating, controlling or preventing forest fires shall be 
operative as between any state party to this compact and any other 
state which is party to a regional forest fire protection compact in 
another region; provided, that the Legislature of such other state shall 
have given its assent to such mutual aid provisions of this compact. 


ARTICLE IX 
This compact shall continue in force and remain binding on 
each state ratifying it until the Legislature or the Governor of 
such state takes action to withdraw therefrom. Such action shall 
not be effective until six months after notice thereof has been sent 
by the chief executive of the state desiring to withdraw to the 
chief executives of all states then parties to the compact. 


2. Section 3 of P.L.1955, c.224 (C.32:24-3) is amended to 
read as follows: 


C.32:24-3 Compact administrator. 

3. The Commissioner of Environmental Protection, or some- 
one designated by him, shall act as compact administrator for this 
State and represent this State in the Middle Atlantic Interstate 
Forest Fire Protection Compact. 


3. This act shall take effect immediately. 


Approved December 19, 1990. 
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CHAPTER 134 


A SUPPLEMENT to “An Act making appropriations for the support of 
the State Government and the several public purposes for the 
fiscal year ending June 30, 1991 and regulating the disburse- 
ment thereof,” approved June 27, 1990 (P.L.1990, c.43). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Upon certification by the Director of the Division of Budget 
and Accounting in the Department of the Treasury that federal 
funds to support the expenditures listed below are available, the 
following sum is appropriated: 


FEDERAL FUNDS 
54 DEPARTMENT OF HUMAN SERVICES 
50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7550 Division of Economic Assistance 


15-7550 Income Maintenance ........ $1,044,291 
Services Other Than Personal........... ($22,975) 
State Aid and Grants: 
Low income energy assistance— 
county administration................ (81,454) 
Low income energy assistance ...... (939,862) 


2. This act shall take effect immediately. 


Approved December 21, 1990. 


JOINT RESOLUTIONS 


(957) 


959 


Joint Resolutions 


JOINT RESOLUTION No. 1 


A JOINT RESOLUTION designating the week of May 13-19, 1990 as 
“Special Education Week” in the State of New Jersey. 


WHEREAS, Approximately 165,000 children receive special education 
instruction in New Jersey’s public and private schools; and 


WHEREAS, Some 6,700 special needs children are enrolled in pre- 
school and early intervention programs in this State; and 


WHEREAS, Thousands of special needs adults receive job counsel- 
ling, housing assistance and continuing education 
instruction in New Jersey; and 


WHEREAS, Thousands of parents, teachers, child study team mem- 
bers and school administrators give generously of their time 
and energy to support the learning needs of special educa- 
tion students; and 


WHEREAS, The public school districts and the private schools of 
New Jersey make a major contribution to the public welfare 
by preparing thousands of exceptional persons to participate 
as citizens of this State and as members of society; and 


WHEREAS, Local public school board members as well as the 
boards of directors and trustees of the private schools and 
agencies for the handicapped in the State serve as advocates 
of the rights of exceptional citizens; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The week of May 13-19, 1990 is proclaimed as “Special 
Education Week” in the State of New Jersey. 


2. The citizens of this State are urged to recognize the contri- 
bution of public school board members, schools and agencies for 
the handicapped, educators, parents and the students themselves, 
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and to commend them for their dedication to ensuring quality 
education for the exceptional citizens of this State. 


3. This joint resolution shall take effect immediately. 


Approved May 16, 1990. 


JOINT RESOLUTION No. 2 


A JOINT RESOLUTION declaring the second Saturday preceding the 
last Monday in May as New Jersey Shore Celebration Day 
and that it be annually observed with appropriate festivities. 


WHEREAS, The New Jersey shore is a unique natural, recreational, 
and economic resource enjoyed not only by the citizens of the 
State but also by millions of visitors from all over the United 
States and the world, resulting in a multi-billion dollar tourism 
industry that is crucial to the economy of the State; and 


WHEREAS, Because the productive coastal waters of New Jersey 
are teeming with life, the State enjoys a reputation for great 
seafood and benefits economically as well from the success 
of its recreational and commercial fisheries; and 


WHEREAS, It is appropriate for the people of New Jersey to recognize 
the shore as a symbol of the State’s identity, celebrate its 
beauty and contribution to the overall quality of life, promote 
the importance of seeking and maintaining a clean ocean and 
clean beaches for all to enjoy, and demonstrate appreciation for 
the magnificence and plenty of the sea and that these ends can 
be best achieved through a celebration to take place one week 
prior to the observed date of Memorial Day; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


C.36:2-16 New Jersey Shore Celebration Day; established. 
1. It is declared that the second Saturday preceding the last 
Monday in May, known as Memorial Day, shall be New Jersey 
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Shore Celebration Day, to be annually observed with appropriate 
festivities by the people. 


C.36:2-17 Observance of New Jersey Shore Celebration Day; cooperation, 
coordination; encouraged. 

2. The State government, the government of every county bor- 
dering on the New Jersey shore, and the government of every 
municipality located within a county bordering on the New Jersey 
shore are encouraged to coordinate their respective observances 
and cooperate to make New Jersey Shore Celebration Day an 
annual coastwide event. 


3. Upon approval by the Governor, duly authenticated copies 
of this joint resolution shall be transmitted to the Commissioner 
of Commerce, Energy and Economic Development, the Director 
of the Division of Travel and Tourism in that department, the 
Commissioner of Environmental Protection, the governing body 
of every county bordering on the New Jersey shore, and the gov- 
erning body of every municipality located within a county 
bordering on the New Jersey shore. 


4. This joint resolution shall take effect immediately. 


Approved May 24, 1990. 


JOINT RESOLUTION No. 3 


A JoINT RESOLUTION declaring that June 19th shall be designated 
hereinafter as “Baseball Day” in the City of Hoboken, Coun- 
ty of Hudson. 


WHEREAS, Baseball, the most cherished of this country’s sports and 
now played throughout the world, is a uniquely American 
game and remains an abiding institution of this nation, main- 
taining a hold upon the imagination of generations of players 
and fans alike that is both emotional and rational in nature 
and nostalgic in feeling, bringing enjoyment to spectators as 
well as participants who watch and play the game at a variety 
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of levels, diverse in their backgrounds, yet inexorably drawn 
together by a love for this, our “national pastime”; and 


WHEREAS, The City of Hoboken, County of Hudson, holds a his- 
toric and significant place in the development of the game of 
baseball, for on June 19, 1846 on the Elysian Fields of that 
city, under rules developed by surveyor and amateur athlete 
Alexander Joy Cartwright, the first truly organized baseball 
game was played in which the New York Nine defeated the 
New York Knickerbockers by a score of 23-1, in a game that 
featured teams of nine men on a diamond-shaped playing 
field with a hardball, in accord with rules, players and field 
dimensions that govern the game to this day; and 


WHEREAS, This historic role of the City of Hoboken has been 
overlooked through the passage of years, as well as through 
acts of historical revisionism by others, and that it is alto- 
gether fitting and proper for the Legislature to address these 
historic inaccuracies and reassert the importance of the City 
of Hoboken in the history of baseball, and to this end 
encourage a public celebration of the role that the City of 
Hoboken has played in the development of baseball, and 
that this celebration take place annually on June 19, as a 
reminder to the citizens of this State and nation of Hobo- 
ken’s role as the birthplace of baseball; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Government of the State of New Jersey, on behalf of 
the citizens of the City of Hoboken, for the purposes presented in 
the preamble hereto, declare June 19 of this year and each year 
hereafter to be “Baseball Day” in the City of Hoboken, to be 
annually observed with appropriate festivities by the people. 


2. Upon approval by the Governor, duly authenticated copies 
of this joint resolution shall be transmitted to the Mayor and City 
Council of the City of Hoboken, County of Hudson. 


3. This joint resolution shall take effect immediately. 


Approved June 19, 1990. 
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JOINT RESOLUTION No. 4 


A JOINT RESOLUTION memorializing the Congress of the United 
States to take all appropriate action, to encourage private sec- 
tor expansion of the market for post-consumer waste as a 
manufacturing feedstock, and to institute source separation and 
recycling programs in all entities of the federal government. 


WHEREAS, The Congress of the United States recognized in the 
“Resource Conservation and Recovery Act of 1976,” Pub. 
L. 94-580 (42 U.S.C. §6901 et seq.) that technological 
developments in the packaging of consumer products, and 
population growth and concentration in metropolitan areas, 
have required a coordinated intergovernmental response in 
developing methods and processes to reduce the amount of 
unsalvageable materials entering the waste stream and to 
encourage the recovery and recycling of as much of the sal- 
vageable waste stream as possible; and 


WHEREAS, The State of New Jersey, as well as many others in the 
Northeast, having developed a solid and hazardous waste disposal 
system consistent with the criteria established in the “Resource 
Conservation and Recovery Act of 1976,” has focused attention 
on the recycling of usable post-consumer waste in order to reduce 
the ever-increasing volume of the solid waste stream for which 
land based disposal techniques must be utilized; and 


WHEREAS, Having enacted legislation which facilitates the planning 
and construction of energy recovery facilities, New Jersey 
has reexamined the various disincentives to other methods of 
recycling and virtually without exception has found that the 
most serious impediment to materials recycling 1s the dearth 
of profitable markets for these materials; and 


WHEREAS, The lack of an adequate market for recyclable post con- 
sumer waste, negating the cost avoidance strategies 
associated with source separation, 1s not subject to simplis- 
tic local remedy, but rather requires a sophisticated inter- 
governmentally coordinated approach, recognizing interna- 
tional competition in raw material production, financial 
incentives to encourage utilization of recyclables as manu- 
facturing feedstock, and interstate distribution; and 


964 JOINT RESOLUTION 4 


WHEREAS, The federal government could serve as a laboratory, as 
well as providing technical and financial assistance, by 
instituting a source separation and collection system for 
recyclable aluminum, glass, and paper at all federal facili- 
ties and by seeking to encourage the development of a 
market for those recyclables; and 


WHEREAS, In light of the pressing need to reduce the amount of solid 
waste disposed of at land-based facilities and the recognition 
that a national priority requires a national commitment, it is 
altogether fitting and proper that the State of New Jersey peti- 
tion for, and the Congress and President of the United States 
adopt, legislation which would encourage recycling of post- 
consumer waste, require all federal facilities to separate recy- 
clable materials, encourage the development of a market 
therefor, and to study the advisability of providing certain tax 
incentives which would encourage utilization of recyclables as 
manufacturing feedstock; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The government of the State of New Jersey, on behalf of the 
citizens of this State, for the urgent public policy purposes presented 
in the preamble hereto, respectfully memorializes the Congress and 
the President of the United States to take all appropriate action to 
encourage private sector expansion of the market for post-consumer 
waste as a manufacturing feedstock, and to institute source separa- 
tion and recycling programs in all entities of federal government. 


2. Upon approval by the Governor, duly authenticated copies 
of this joint resolution shall be transmitted to the President and 
Vice President of the United States, the Speaker of the United 
States House of Representatives, the majority and minority lead- 
ers of both Houses of Congress, and to every member of the 
Congress representing New Jersey. 


3. This joint resolution shall take effect immediately. 


Approved June 28, 1990. 


Math al BIR SF ad TABS cB td Hy UE Ste ben ate iat Stee ae cen 


JOINT RESOLUTION 5 965 


JOINT RESOLUTION No. 5 


A JOINT RESOLUTION declaring the week beginning December 9, 
1990 and the week beginning December 8, 1991, as “Human 
Rights Week” in this State. 


WHEREAS, On December 10, 1948, the General Assembly of the 
United Nations adopted the Universal Declaration of Human 
Rights; and 


WHEREAS, That declaration is a significant milestone in the 
progress of humanity towards the goals of defining, estab- 
lishing, and protecting the basic rights inherent in all human 
beings by virtue of their humanity; and | 


WHEREAS, The principles underlying the declaration have been 
more recently embodied in the Helsinki Agreement, entered 
into by 33 European nations, as well as the United States 
and Canada; and 


WHEREAS, The Helsinki Agreement has initiated a new phase in 
the struggle to establish basic human rights on a secure and 
universal basis; and 


WHEREAS, It is fitting that the continuing, world-wide effort to 
secure human rights should be accorded formal and appropriate 
public recognition and observance in this State; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The week beginning December 9, 1990 and the week begin- 


ning December 8, 1991, are declared as “Human Rights Week” in 
New Jersey. 


2. All citizens and all public and private agencies and organi- 
zations in this State are urged to recognize “Human Rights Week” 
by appropriate observances. 


3. This joint resolution shall take effect immediately. 


Approved December 10, 1990. 


AMENDMENTS 
ADOPTED IN 1990 
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Amendments Adopted in 1990 
to the 1947 Constitution 


ARTICLE IV, SECTION VII, PARAGRAPH 2 


Amend Article IV, Section VII, paragraph 2 of the Constitution 
to read as follows: 


2. No gambling of any kind shall be authorized by the Legisla- 
ture unless the specific kind, restrictions and control thereof have 
been heretofore submitted to, and authorized by a majority of the 
votes cast by, the people at a special election or shall hereafter be 
submitted to, and authorized by a majority of the votes cast thereon 
by, the legally qualified voters of the State voting at a general elec- 
tion, except that, without any such submission or authorization: 


A. It shall be lawful for bona fide veterans, charitable, educa- 
tional, religious or fraternal organizations, civic and service clubs, 
senior citizen associations or clubs, volunteer fire companies and 
first-aid or rescue squads to conduct, under such restrictions and 
control as shall from time to time be prescribed by the Legislature by 
law, games of chance of, and restricted to, the selling of rights to 
participate, the awarding of prizes, in the specific kind of game of 
chance sometimes known as bingo or lotto, played with cards bear- 
ing numbers or other designations, 5 or more in one line, the holder 
covering numbers as objects, similarly numbered, are drawn from a 
receptacle and the game being won by the person who first covers a 
previously designated arrangement of numbers on such a card, when 
the entire net proceeds of such games of chance are to be devoted to 
educational, charitable, patriotic, religious or public-spirited uses, 
and in the case of senior citizen associations or clubs to the support 
of such organizations, in any municipality, in which a majority of the 
qualified voters, voting thereon, at a general or special election as 
the submission thereof shall be prescribed by the Legislature by law, 
shall authorize the conduct of such games of chance therein; 


B. It shall be lawful for the Legislature to authorize, by law, bona 
fide veterans, charitable, educational, religious or fraternal organiza- 
tions, civic and service clubs, senior citizen associations or clubs, 
volunteer fire companies and first-aid or rescue squads to conduct 
games of chance of, and restricted to, the selling of rights to partici- 
pate, and the awarding of prizes, in the specific kinds of games of 
chance sometimes known as raffles, conducted by the drawing for 
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prizes or by the allotment of prizes by chance, when the entire net 
proceeds of such games of chance are to be devoted to educational, 
charitable, patriotic, religious or public-spirited uses, and in the case 
of senior citizen associations or clubs to the support of such organi- 
zations, in any municipality, in which such law shall be adopted by a 
majority of the qualified voters, voting thereon, at a general or spe- 
cial election as the submission thereof shall be prescribed by law and 
for the Legislature, from time to time, to restrict and control, by law, 
the conduct of such games of chance; 

C. It shall be lawful for the Legislature to authorize the conduct 
of State lotteries restricted to the selling of rights to participate 
therein and the awarding of prizes by drawings when the entire net 
proceeds of any such lottery shall be for State institutions, State aid 
for education ; and 

D. It shall be lawful for the Legislature to authorize by law the 
establishment and operation, under regulation and control by the 
State, of gambling houses or casinos within the boundaries, as here- 
tofore established, of the city of Atlantic City, county of Atlantic, 
and to license and tax such operations and equipment used in con- 
nection therewith. Any law authorizing the establishment and 
operation of such gambling establishments shall provide for the State 
revenues derived therefrom to be applied solely for the purpose of 
providing funding for reductions in property taxes, rental, telephone, 
gas, electric, and municipal utilities charges of, eligible senior citi- 
zens and disabled residents of the State, and for additional or 
expanded health services or benefits or transportation services or 
benefits to eligible senior citizens and disabled residents, in accor- 
dance with such formulae as the Legislature shall by law provide. 
The type and number of such casinos or gambling houses and of the 
gambling games which may be conducted in any such establishment 
shall be determined by or pursuant to the terms of the law authoriz- 
ing the establishment and operation thereof. 

E. It shall be lawful for the Legislature to authorize, by law, (1) the 
simultaneous transmission by picture of running and harness horse races 
conducted at racetracks located within or outside of this State, or both, 
to gambling houses or casinos in the city of Atlantic City and (2) wager- 
ing at those gambling establishments on the results of those races. The 
State’s share of revenues derived therefrom shall be applied for services 
to benefit eligible senior citizens as shall be provided by law. 


Adopted November 6, 1990 
Effective December 6, 1990 
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EXECUTIVE ORDER No. 225 


WHEREAS, Executive Order No. 17, signed on October 5, 1982, 
created a New Jersey Advisory Council on Holocaust Edu- 
cation (Advisory Council) to assist and advise in the 
implementation of education programs on the Holocaust and 
genocide in the public schools; and 


WHEREAS, Executive Order No. 17, as amended by Executive Orders 
Nos. 87 and 168, is to terminate on March 31, 1990; and 


WHEREAS, The Advisory Council has provided valuable assistance 
that should continue to be available for public school dis- 
tricts that seek to enhance their curricula on the Holocaust 
and on genocide in world history; 


Now, THEREFORE, I, Thomas H. Kean, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the 
Constitution and by the Statutes of this State, do hereby 
ORDER and DIRECT: 


1. The New Jersey Advisory Council on Holocaust Education 


shall continue in existence through and including September 1, 
1990. 


2. Except as expressly provided herein, Executive Orders Nos. 
17, 87 and 168 shall remain in full force and effect. 


3. This Order shall take effect immediately. 


Issued January 10, 1990. 


EXECUTIVE ORDER No. 226 


WHEREAS, The State prisons and other penal and correctional 
institutions of the New Jersey Department of Corrections 
continue to house populations of inmates in excess of their 
capacities and remain seriously overcrowded; and 
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WHEREAS, These conditions continue to endanger the safety, wel- 
fare and resources of the residents of this State; and 


WHEREAS, The scope of this crisis prevents local governments 
from safeguarding the people, property and resources of the 
State; and 


WHEREAS, Executive Order No. 202 of January 26, 1989 will 
expire on January 20, 1990; and 


WHEREAS, The conditions specified in Executive Order No. 106 of 
June 19, 1981, continue to present a substantial likelihood 
of disaster; 


Now, THEREFORE, I, Thomas H. Kean, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Constitu- 
tion and by the Statutes of this State, do hereby declare a continuing 
State of emergency and ORDER and DIRECT as follows: 


1. Executive Order No. 106 (Byrne) of June 19, 1981; No. 108 
(Byrne) of September 11, 1981; No. 1 (Kean) of January 20, 
1982; No. 8 (Kean) of May 20, 1982; No. 27 (Kean) of January 
10, 1983; No. 43 (Kean) of July 15, 1983; No. 60 (Kean) of Janu- 
ary 20, 1984; No. 78 (Kean) of July 20, 1984; No. 89 (Kean) of 
January 18, 1985; No. 127 (Kean) of January 17, 1986; No. 155 
(Kean) of January 12, 1987; No. 184 (Kean) of January 4, 1988; 
and No. 202 (Kean) of January 26, 1989 shall remain in effect 
until January 20, 1991 notwithstanding any sections in them stat- 
ing otherwise. 


2. This Order shall take effect immediately. 


Issued January 12, 1990. 
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EXECUTIVE ORDER No. 1 


WHEREAS, In our representative form of government, it is essential 
that the conduct of public officials shall hold the respect 
and confidence of the people; and 


WHEREAS, Those in government hold positions of public trust that 
require adherence to the highest standards of honesty, integ- 
rity and impartiality; and 


WHEREAS, The New Jersey Conflicts of Interest Law prohibits a 
State officer or employee from having any interest or engag- 
ing in any activity that is in substantial conflict with the 
proper discharge of his duties in the public interest or from 
undertaking any employment or service which might reason- 
ably be expected to impair his objectivity or independence 
of judgment; and 


WHEREAS, The New Jersey Conflicts of Interest Law prohibits a 
State officer or employee from acting in his official capacity 
in any matter where he has a direct or indirect personal 
financial interest that might reasonably be expected to 
impair his objectivity or independence of judgment; and 


WHEREAS, It is the duty of government officials to earn the trust 
and confidence of the people by avoiding even the appear- 
ance of impropriety; and 


WHEREAS, The disclosure of personal interest of public officials 
will serve to restore the public’s faith and confidence in its 
government representatives and will guard against conduct 
violative of the public trust; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the statutes of this State, do hereby ORDER and DIRECT: 


1. Every public employee and public officer as such terms are 
defined in section 7 hereof shall file a sworn and duly notarized 
statement which is current as of five days prior to the date of fil- 
ing. Each statement shall include the following information: 
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a. The name and position of the public officer; 


b. Any occupation, trade, business or profession engaged in by 
the public officer, his or her spouse, and dependent children that 
is subject to licensing or regulation by a State agency; 


c. A list of all assets having a value of more than $1,000, both 
tangible and intangible, in which a direct or indirect interest is held 
by the public employee or public officer, his or her spouse, and 
dependent children, valued as if the statement date; provided, how- 
ever, that when the value cannot be determined as of that date, a 
separate valuation date shall be specified for the particular asset. 
Where stocks and bonds are involved, there shall be included the 
name of the company or government agency issuing them; except 
that whenever such interest exists through ownership in a mutual 
fund or holding company, the stocks held by such mutual fund or 
holding company need not be listed; whenever such interest exists 
through a beneficial interest in a trust, the stocks and bonds held in 
such a trust shall be listed only if the public employee or public 
officer has knowledge of what stocks and bonds are so held. Where 
more than 10 percent of the stock of a corporation is held, the per- 
centage of ownership shall be stated. The list shall include any 
direct or indirect interest, whether vested or contingent, in any con- 
tract made or executed by a government instrumentality. In the 
case of real estate interests, there shall be given the location, 
including municipality and block and lot number, size, general 
nature and acquisition date of any real property in New Jersey in 
which any direct, indirect, vested or contingent interest is held, 
together with the names of all individuals or entities who share a 
direct or indirect interest therein and the name of any government 
instrumentality that is a tenant of such property or that has before it 
an application, complaint or proceeding directly affecting such 
property. Assets of a public employee and his or her spouse shall 
be listed according to the following categories: 


(i) greater than $1,000, but not more than $5,000; 
(11) greater than $5,000, but not more than $25,000; 
(iii) greater than $25,000, but not more than $50,000; 


(iv) greater than $50,000, but not more than $100,000; 
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(v) greater than $100,000, but not more than $250,000; 
(vi) greater than $250,000. 


The value of assets of (1) the dependent children of a public 
employee or (2) a public officer, his or her spouse and dependent 
children need not be disclosed unless specifically requested by 
the Governor or the Executive Commission on Ethical Standards; 


d. A list of all liabilities of the public employee or public 
officer, his or her spouse, and dependent children, valued by cate- 
gory in the same manner as required by subsection c. above, 
except liabilities which are: 


(1) Less than $10,000 and owed to a relative as defined in sec- 
tion 7 hereof; 


(2) Less than $1,000 and owed to any other person; 


(3) Loans secured by a personal motor vehicle, household fur- 
niture or appliances where the loan did not exceed the purchase 
price of the item and the outstanding balance did not exceed 
$10,000 as of the close of the preceding calendar year; and 


(4) Revolving charge accounts where the outstanding liability does 
not exceed $10,000 as of the close of the preceding calendar year; 


e. A list of all liabilities otherwise subject to disclosure pursu- 
ant to subsection d. above of the public employee or public 
officer, his or her spouse, and dependent children which have 
been forgiven by the creditor within 12 months of the statement 
date. For each such forgiven liability so listed, the name of the 
creditor to whom such liability was owed shall be stated; 


f. A list of all sources of income of the public employee or 
public officer, his or her spouse, and dependent children includ- 
ing all compensated employment of whatever nature, all 
directorships or other fiduciary positions for which compensation 
has or will be claimed, all capital gains including a description of 
the individual sources of such gains, all contractual arrangements 
producing or expected to produce income, and all honorariums, 
lecture fees and other miscellaneous sources of income including, 
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but not limited to, interest, dividends, royalties and rents. The 
statement shall disclose sources of income for the 12-month 
period immediately preceding the filing date of the statement. 
Amounts of income shall be disclosed by a public employee and 
his or her spouse for the calendar year immediately preceding the 
filing date, provided, that is, the filing occurs after July 1, of any 
year, the amount of income disclosed shall be accurate through 30 
days preceding the filing date. The amounts of such income 
received shall be listed and valued by category in the same man- 
ner of assets as set forth in subsection c. (i) through (vi) above. 
The amount of income of (1) the dependent children of a public 
employee, or (2) of a public officer, his or her spouse and depen- 
dent children need not be disclosed unless specifically requested 
by the Governor or the Executive Commission on Ethical Stan- 
dards. Not required to be reported as a source of income are: 


(1) Cash gifts in an aggregated amount of less than $100 
received during the preceding 12 months from a person; 


(2) Noncash gifts with an aggregated fair market value of less than 
$200 received during the preceding 12 months from a person; and 


(3) Gifts with an aggregated cash or fair market value of less than 
$3,000 received during the preceding 12 months from a relative; 


g. A list of any offices, trusteeships, directorships or positions 
of any nature, whether compensated or uncompensated, held by 
the public employee or public officer, his or her spouse, and 
dependent children with any firm, corporation, association, part- 
nership or business that either does business with or 1s licensed, 
regulated or inspected by a State agency. 


2. Each statement shall contain a certification by the public 
employee or public officer that he or she has read the statement, 
that to the best of his or her knowledge and belief it is true, cor- 
rect and complete and that he or she has not and will not transfer 
any asset, interest or property for the purpose of concealing it 
from disclosure while retaining an equitable interest therein. 


3. a. Within 90 days from the effective date of this Order, each 
public employee and public officer who has not already done so 
shall file the signed and notarized statement required herein with 
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the Office of the Governor and two (2) copies bearing an original 
Signature with the Executive Commission on Ethical Standards. 
In furtherance of its duties under the Conflicts of Interest Law, 
N.J.S.A.52:13D-12 et seq. and pursuant to this Executive Order, 
the Executive Commission on Ethical Standards shall review each 
statement to determine its conformity with the provisions of this 
Order and other applicable provisions of the law. Upon approving 
such statement for filing, the Commission shall file and maintain 
a copy of it for public inspection and copying in accordance with 
the procedures set forth in N.J.S.A.47:1A-1 et seq.; 


b. Each prospective public employee and public officer shall, 
before assuming the office to which he or she has been appointed, 
satisfy the filing requirements of this Order, unless the Attorney 
General grants to such officer an extension from the filing dead- 
line. Such an extension shall not be granted more than twice and 
shall not be of more than 30 days each; 


c. Updated statements shall be filed on the May 15 next succeed- 
ing the submission of the original statement and each May 15 
thereafter, provided, however, that public employees and public offic- 
ers who file statements on or after January 16, 1990 but prior to May 
14, 1990 need not file an updated statement on May 15, 1990 so long 
as the person who submitted such statement is a public employee or 
public officer of this State as defined in section 7 of this Order. 


4. The Executive Commission on Ethical Standards shall keep 
the approved statements on file for so long as the person submit- 
ting such statement is a public employee or public officer of this 
State, and for five years thereafter. 


5. The Executive Commission on Ethical Standards shall have 
the primary responsibility for assuring the proper administration 
and implementation of this Order and shall have the power to per- 
form the acts necessary and convenient to this end, including, but 
not limited to, preparing and distributing forms and instructions 
to be utilized by public employees and public officers in comply- 
ing with this Order. 


6. The willful failure of a public employee or public officer to 
comply with this Order shall constitute cause for his or her 
removal from office by those having the power of removal. 
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7. For the purpose of this order: 

a. “Public employee” shall mean any person holding any of 
the following offices in the Executive Branch of State govern- 
ment, together with any offices added to such list by subsequent 
gubernatorial Executive Order: 

(1) The Governor; 

(2) The head of a principal department; 


(3) The assistant or deputy heads of a principal department to 
include all assistant and deputy commissioners of such department; 


(4) The head and assistant heads of a division of a principal 
department, or any person exercising substantially similar author- 
ity for any board or commission which is organized as in but not 
of a principal department or any independent authority; 

(5) The executive or administrative head of (1) any board or 
commission which is organized as in but not of a principal depart- 
ment or (11) any independent authority; 

(6) The following members of the staff of the Office of the Governor: 

(i) Chief of Staff; 

(11) Director, Office of Management and Planning; 

(111) Legislative Counsel; 

(iv)Chief Policy Advisor; 

(v) Director of Communications; 

(vi)Press Secretary; 


(vi1)Counsel to the Governor; 


(viilyExecutive Assistant to the Governor and any deputy or 
principal administrative assistant to any of the foregoing; 
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b. “Public officer” shall mean the members of the following 
boards, commissions or independent authorities, together with 
any offices or bodies added to such list by subsequent gubernato- 
rial Executive Order: 

(1) Atlantic City Convention Center Authority; 

(2) New Jersey Building Authority; 

(3) Capital City Redevelopment Corporation; 

(4) Casino Reinvestment Development Authority; 

(5) New Jersey Economic Development Authority; 

(6) New Jersey Expressway Authority; 

(7) New Jersey Highway Authority; 

(8) New Jersey Transportation Trust Fund Authority; 

(9) New Jersey Turnpike Authority; 

(10)North Jersey District Water Supply Commission; 

(11)Passaic Valley Sewerage Commission; 

(12)Passaic Valley Water Commission; 

(13)New Jersey Public Broadcasting Authority; 

(14)Rahway Valley Sewerage Authority; 

(15)South Jersey Port Corporation; 

(16)New Jersey Sports and Exposition Authority; 

(17)Casino Control Commission; 


(18)Pinelands Commission; 


(19)Hackensack Meadowlands Development Commission; 
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(11) individuals appointed as a New Jersey member to the fol- 
lowing interstate agencies: 


(1) Atlantic States Marine Fisheries Commission; 

(2) The Delaware River and Bay Authority; 

(3) Delaware River Basin Commission; 

(4) Delaware River Joint Toll Bridge Commission; 
(5) Delaware River Port Authority; 

(6) Delaware Valley Regional Planning Commission; 
(7) Education Commission of the States; 

(8) Interstate Sanitation Commission; 

(9) Northeast Interstate Low-Level Radioactive Waste Commission; 
(10)Palisades Interstate Park Commission; 

(11)Port Authority of New York and New Jersey; 
(12)Port Authority Trans Hudson Corporation; 
(13)South Jersey Port Corporation; 

(14)Waterfront Commission of New York Harbor; 


(111)together with any offices or bodies added to such list by 
subsequent gubernatorial Executive Order; 


c. “Government instrumentality” shall mean the Legislative, 
Judicial and Executive Branches of State government, including 
any office, department, division, bureau, board, commission, 
council, authority or agency therein and any county, municipality, 
district, public authority, public agency or other political subdivi- 
sion or public body in the State; 
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d. “State agency” shall mean any of the principal departments 
in the Executive Branch of State government, and division, board, 
bureau, office, commission or other instrumentality within or cre- 
ated by such department, and any independent State authority, 
commission, instrumentality or agency; 


e. “Relative” shall mean a son, daughter, grandson, grand- 
daughter, father, mother, grandfather, grandmother, great- 
grandfather, great-grandmother, brother, sister, nephew, niece, 
uncle, or aunt. Relatives by adoption, half-blood, marriage or 
remarriage shall be treated as relatives of the whole kinship. 


8. Executive Order No. 2 of Governor Thomas H. Kean and 
any subsequent Executive Orders issued in conjunction therewith 
are rescinded, and any regulations adopted and promulgated 
thereunder shall be null and void. 


9. This Order shall take effect immediately. 


Issued January 18, 1990. 


EXECUTIVE ORDER No. 2 


WHEREAS, The State of New Jersey faces significant threats to its 
water, air and earth from pollution; and 


WHEREAS, Conquering those threats and ensuring a high quality of 
life for all New Jerseyans would be furthered by the creation 
of a system of coordinated, coherent and effective criminal, 
civil and administrative enforcement, including swift and 
sure criminal and /or civil and/or administrative enforcement 
in matters involving either a chronic environmental offender 
or a situation which poses a serious threat to public health or 
to the environment (hereinafter “priority cases”); and 


WHEREAS, A coordinated enforcement policy and effective crimi- 
nal and/or civil and/or administrative prosecution of priority 
cases would best be achieved by creation of the position of 
Environmental Prosecutor with centralized responsibility to 
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achieve a coordinated enforcement policy and to oversee the 
prosecution of enforcement actions in priority cases; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the statutes of this State, do hereby ORDER and DIRECT: 


1. The position of Environmental Prosecutor is hereby created 
in the Department of Law and Public Safety with the rank of Assis- 
tant Attorney General. The Environmental Prosecutor shall be 
appointed by and serve at the pleasure of the Governor, and shall 
serve under the supervision and direction of the Attorney General. 


2. The Environmental Prosecutor shall have access to the sup- 
port and resources of the Department of Law and Public Safety, 
including, without limitation, such clerical and support staff as 
may be necessary to discharge his or her responsibilities, access 
to the Environmental Prosecution Unit within the Division of 
Criminal Justice and access to the Environmental Section of the 
Division of Law. 


3. The Environmental Prosecutor shall establish a coordinated 
enforcement policy and shall oversee the prosecution of enforce- 
ment actions in priority cases. 


In furtherance of these responsibilities, the Environmental 
Prosecutor shall, under the supervision of the Attorney General as 
aforesaid, have the following powers and obligations: 


(A) The Environmental Prosecutor shall have access to all infor- 
mation concerning environmental enforcement which is in the 
possession of all State agencies. Such information will include 
agency inspection reports and license information, individual case 
files, and intelligence information such as that compiled and main- 
tained by the Divisions of State Police and Criminal Justice. 


(B) The Environmental Prosecutor shall meet on a regular basis 
with representatives of all State departments and agencies with 
environmental enforcement responsibilities: (i) to identify indi- 
vidual matters as priority cases; (ii) to set specific goals and 
strategies for the most effective resolution of each such case, 
whether by criminal or civil or administrative enforcement action 
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or some combination thereof; and (iii) to formulate and evaluate 
proposals for legislative, administrative and/or judicial initiatives 
to strengthen environmental enforcement and to further a coordi- 
nated enforcement policy. 


(C) The Environmental Prosecutor shall oversee the processing, 
progress and prosecution of individual priority cases. He or she 
Shall work with the Directors of the Divisions of Law and Crimi- 
nal Justice when such matters are receiving, or should receive, the 
attention of the Attorney General. He or she shall also work 
through the heads of other departments and agencies to oversee 
administrative enforcement activities in priority cases which do 
not involve direct Attorney General attention. 


(D) In connection with environmental enforcement activities, 
the Environmental Prosecutor shall act as the liaison for the Exec- 
utive Branch of government with agencies involved in 
environmental enforcement outside the Executive Branch includ- 
ing federal agencies and the judiciary. In this connection, an 
initiative currently being developed for the judiciary would, if 
adopted, create a chronic environmental offender program. 
Among other things, the program would involve the assignment 
of a judge to review pending cases in an effort to insure that egre- 
gious matters are moved and disposed of with dispatch. The 
Environmental Prosecutor would coordinate and link his or her 
activities with the overseer of any such judicial initiative. 


4. All departments and agencies of State government with 
environmental enforcement responsibilities are hereby directed to 
cooperate with and to support fully the Environmental Prosecutor 
in the discharge of his or her responsibilities and obligations. 


5. The Environmental Prosecutor shall report to the Governor 
and to the Attorney General after six (6) months of service, and at 
reasonable and appropriate intervals thereafter, as to the progress 
of his or her work and as to whether any further administrative 
and/or legislative action would be desirable to assist in the dis- 
charge of his or her duties. 


6. This Order should take effect immediately. 


Issued January 24, 1990. 
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EXECUTIVE ORDER No. 3 


WHEREAS, The Water Quality Planning Act, N.J.S.A.58:11A-1 et 
seq., requires that the Governor adopt each areawide water 
quality management plan developed by the Department of 
Environmental Protection (DEP) or by planning agencies 
designated by the Governor; and 


WHEREAS, The Federal Water Pollution Control Act (Clean Water 
Act), 33 U.S.C.A. §1251 et seq., as amended by Pub. L. 92- 
500 (1972), and the regulations promulgated thereto by the 
United States Environmental Protection Agency (USEPA) 
require that the Governor of each state certify water quality 
management plans for submission to the USEPA and desig- 
nate management agencies to carry out such plans; and 


WHEREAS, To further the water quality management planning pro- 
cess, the Clean Water Act was amended in 1987 to require 
that the Governor of each state submit assessment reports 
and management programs for nonpoint sources of water 
pollution to the USEPA; and 


WHEREAS, The DEP has been and will continue to be the lead 
State agency in administering and supervising Statewide 
efforts toward adopting comprehensive water quality man- 
agement plans, including, but not limited to, the designation 
of the management agencies to implement such plans and 
the preparation of assessment reports and management pro- 
grams for nonpoint sources of water pollution; and 


WHEREAS, It is desirable for the Commissioner of Environmental 
Protection to be authorized to act on behalf of the Governor 
in the adoption and submission of water quality manage- 
ment planning documents as required by both federal and 
State laws; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the statutes of this State, do hereby ORDER and DIRECT: 


1. The Commissioner of Environmental Protection is designated 
to act on behalf of the Governor in the proposal and adoption of 
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areawide water quality management plans and amendments thereto 
under the Water Quality Planning Act, N.J.S.A.58:11A-1 et seq. 


2. The Commissioner is designated to act on behalf of the Gov- 
ernor in the certification of water quality management plans and 
amendments thereto and the designation of management agencies 
to carry out such plans as required under the Clean Water Act. 


3. The Commissioner is designated to act on behalf of the 
Governor in the submission of assessment reports and manage- 
ment programs to the USEPA for nonpoint sources of water 
pollution as required under the Clean Water Act. 


4. The Commissioner may delegate to the Director of the Divi- 
sion of Water Resources the authority received from the Governor 
pursuant to sections 1 and 2 of this Executive Order to propose 
and adopt areawide water quality management plans and amend- 
ments thereto, to designate management agencies and to certify 
the adoption of water quality management plans and amendments. 


5. This Order shall take effect immediately and shall be retro- 
active to the extent necessary to ratify any actions taken by the 
department pertaining to the certification, proposal or adoption of 
water quality management plans and amendments thereto or the 
designation of management agencies to carry out such plans prior 
to the date of this Order. 


Issued January 26, 1990. 


EXECUTIVE ORDER No. 4 


WHEREAS, State government is entrusted with the responsibility to 
provide services to the public in a manner that carefully 
conserves taxpayer dollars; and 


WHEREAS, The cost of acquiring and maintaining the State’s fleet 
of cars constitutes a significant public expense; and 
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WHEREAS, The assignment and use of State cars must be scruti- 
nized to ensure that the size of the State’s car fleet is tai- 
lored to meet the legitimate needs of State workers on 
public business in the most cost-efficient manner; and 


WHEREAS, The misuse of State cars shall not be tolerated and must 
result in the imposition of timely disciplinary sanctions on 
those who have been determined to misuse these cars; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the statutes of this State, do hereby ORDER and DIRECT: 


1. The Department of the Treasury shall assume title, manage- 
ment, control and supervision over all State cars, whether owned 
or leased by the State. 


2. The State Treasurer shall issue such guidelines and promul- 
gate such rules or regulations as may be necessary to assure the 
proper assignment and use of State-owned and leased cars. 


3. The Commissioner of Personnel shall issue such guidelines 
and promulgate such rules and regulations as may be necessary 
for the discipline of State employees who misuse State cars or fail 
to comply with any guideline, rule or regulation promulgated by 
the State Treasurer pursuant to section 2 of this Order. 


4. This order shall take effect immediately and shall supersede 
any Executive Order to the extent inconsistent with this Order. 


Issued January 31, 1990. 


EXECUTIVE ORDER No. 5 


WHEREAS, Executive Order No. 213 established the Governor’s 
Study Commission on Discrimination in Public Works Pro- 
curement and Construction Contracts (hereinafter “Study 
Commission”) to investigate, research and report on the 
nature and scope of any discrimination in public works pro- 
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curement and construction contracts awarded by the State 
and recommend remedies for any discrimination; and 


WHEREAS, Executive Order No. 213 requires the Study Commis- 
sion to report its findings and recommendations concerning 
past and present discriminatory practices in public works 
procurement and construction contracts to the Governor by 
February 14, 1990; and 


WHEREAS, The Study Commission would benefit from additional 
time to prepare a comprehensive report to the Governor; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the statutes of this State, do hereby ORDER and DIRECT: 


1. The Study Commission shall report its findings and recom- 
mendations concerning past and present discriminatory practices 
in public works procurement and construction contracts no later 
than one year from the effective date of this Order. 


2. Except as provided in section 1 of this Executive Order, all 
other terms of Executive Orders Nos. 213 and 214 shall remain in 
force and effect. 


3. This Order shall take effect immediately. 


Issued February 9, 1990. 


EXECUTIVE ORDER No. 6 


WHEREAS, The Attorney General is generally charged by law to be 
the sole legal adviser, attorney or counsel for all officers, 
departments, boards, bodies, commissions and instrumental- 
ities of State Government, except as specifically provided 
by statute, and to represent them in all proceedings or 
actions of any kind which may be brought for or against 
them in any court in this State and to interpret for them all 
constitutions, statutes, laws and legal documents, to inspect 
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and approve contracts and titles and otherwise control their 
legal activities, to act as their exclusive legal representative, 
and to attend generally to all legal matters in which the 
State or any officer, department, board, body, commission 
or instrumentality of the State Government is a party or in 
which its rights or interests are involved; and 


WHEREAS, All officers, departments, boards, bodies, commissions 


and instrumentalities of State Government are expressly pro- 
hibited by law from employing any person to act as attorney, 
counsel, solicitor, legal assistant or other legal adviser for the 
purpose of giving legal advice or rendering legal services, 
except as specifically authorized by statute; and 


WHEREAS, The Attorney General has the discretionary authority to 


assign an attorney to serve in any legal capacity for any 
officer, or in any department or instrumentality of the State 
Government whenever, in the judgment of the Attorney 
General, such an assignment will contribute to the effi- 
ciency and effective provision of legal services; and 


WHEREAS, No special counsel shall be employed for the State or 


by any officer, department, board, body, commission, or 
instrumentality of the State Government, except by author- 
ity of the Attorney General, and then only with the approval 
of the Governor; and 


WHEREAS, These requirements are intended to provide competent, 


objective legal advice and representation to all of State Gov- 
ernment subject to the supervision and coordination of the 
Attorney General, and to ensure the attainment of a consistent 
and uniform legal position in furtherance of implementing the 
policies of the Governor; and 


WHEREAS, Despite the requirements, numerous attorneys have 


been employed outside the Department of Law and Public 
Safety, many of whom may provide legal advice and repre- 
sentation which, by law, is required to be provided by the 
Attorney General; and 


WHEREAS, I have determined that it is in the public interest to 


reaffirm, unequivocally, the role of the Attorney General as 
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the chief legal adviser for the State of New Jersey and to 
require strict adherence to the requirements outlined above; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. At no time shall any person employed by any officer, depart- 
ment, board, body, commission or instrumentality of State 
Government (“State entity”), including “in but not of” agencies, act 
aS, Or cause any person to believe he or she is acting as, an attorney, 
counsel, solicitor, legal assistant or other legal adviser to any State 
entity unless that person is an assistant or deputy attorney general or 
other attorney authorized to do so by the Attorney General; nor shall 
any such person, other than an assistant or deputy attorney general or 
other attorney authorized to do so by the Attorney General, utilize or 
be denominated by any title such as “attorney,” “counsel,” “solici- 
tor,” “legal assistant” or “legal adviser.” 


2. In addition, without in any way limiting the provisions of 
section | hereof, the following shall apply: 


a. The Attorney General shall have the sole authority to pro- 
vide legal advice of any nature whatsoever to any State entity; 


b. The Attorney General shall have the sole authority to pro- 
vide advice as to the legality of all regulations or legislation, or 
amendments hereto; 


c. The Attorney General shall be solely responsible for and 
shall have exclusive control over the conduct of all judicial and 
administrative litigation involving any State entity. 


3. Consistent with the requirements of law and the intent and 
spirit of this Executive Order, attorneys may be employed by 
State entities, but they may not perform any function assigned to 
the Attorney General by law or by this Executive Order. Such 
attorneys may do the following: 


a. Provide guidance as to the nature and substance of the vari- 
ous statutes and regulations governing the responsibilities of the 
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employing State entity, but only as said statutes and regulations 
are interpreted by the Attorney General; 


b. Participate in negotiations on behalf of the employing entity, 
but only to the extent that any nonlawyer employee may so partici- 
pate and not in a manner which could cause any other person to 
believe that he or she is acting as an attorney for such entity; 


c. Appear for the employing entity in any proceeding in which 
an attorney is not required, but not in a manner which would 
Cause any other person to believe that he or she is acting as an 
attorney for such entity, provided, however, that such attorneys 
may represent a State entity in a matter before the Office of 
Administrative Law but only with the prior written consent of the 
Attorney General; 


d. Draft proposed regulations and proposed legislation, and 
amendments thereto, in accordance with the policy objectives of 
the employing entity, subject to the provision of paragraph 2b. 
above, and reduce to writing interim and final agency orders, sub- 
ject to the review of the Attorney General; 


e. Provide such litigation support as may requested by the Attor- 
ney General, subject to the supervision of the Attorney General. 


4. On and after the effective date of this Executive Order, no 
State entity shall create or fill any position or employ any person 
for the purpose of performing any duty assigned to the Attorney 
General by law or by this Executive Order. 


5. The Attorney General shall promptly undertake an assessment 
of those persons and/or positions outside the Department of Law and 
Public Safety who are or have been performing duties assigned to the 
Attorney General by law or by this Executive Order, and shall take 
whatever remedial action the Attorney General deems necessary or 
desirable, including, without limitation, steps (1) to designate such 
persons and/or positions for transfer to the Department of Law and 
Public Safety or (2), with regard to those persons and/or positions 
not designated for transfer, to require the employing State entity to 
restrict their duties to comply with the terms of this Executive Order. 
Such actions need not all be made simultaneously. Within a reason- 
able period of time from the date of each such transfer designation, 
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the persons and/or positions so designated shall be transferred, along 
with the concomitant resources, clerical and support staff and the 
funding associated therewith, to the Department of Law and Public 
Safety, where they shall serve in such capacity and perform such 
duties as may be designated by the Attorney General. 


6. At any time in the future, whenever the Attorney General deter- 
mines that any person and/or position employed by any State entity is 
performing duties assigned to the Attorney General by law or by this 
Executive Order, the Attorney General shall take such action as is nec- 
essary to ensure compliance with this Executive Order. 


7. The Commissioner of Personnel and the Director of the 
Division of Budget and Accounting in the Department of the 
Treasury are directed to effectuate the prompt transfer of posi- 
tions, resources and funding required by this Executive Order as © 
identified by the Attorney General. 


8. The purpose of this Executive Order is the consolidation 
within the Department of Law and Public Safety of all attorneys 
giving legal advice and representation to State entities and the 
resources necessary to support them. An attorney and/or position 
shall be subject to transfer under this Executive Order if a portion 
of the duties performed are among those assigned to the Attorney 
General by law or by this Executive Order. Any person or posi- 
tion performing the duties of a paralegal or legal assistant, and 
appropriate support personnel, shall be subject to the provisions 
of this Executive Order, as appropriate, and shall be subject to 
transfer in accordance with the procedures set forth herein, if so 
determined by the Attorney General. 


9. All State entities are hereby directed to cooperate with and 
to support fully the Attorney General in the discharge of the 
responsibilities and obligations conferred by law and this Execu- 
tive Order, including the duty to respond to requests for 
documents or information requested by the Attorney General. 


10. The provisions of this Executive Order shall not apply to 
attorneys employed by the Legislative or Judicial Branches of 
State Government, the Office of the Governor or any State entity 
which has the specific statutory authority to employ separate 
legal advisers, but only to the extent so permitted. 
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11. Within 12 months from the date of this Executive Order, the 
Attorney General shall report to the Governor on the status of the 
implementation of this Executive Order and whether any further 
action is needed to assist in the implementation thereof. 


12. This Order shall take effect immediately. 


Issued March 14, 1990. 


EXECUTIVE ORDER No. 7 


WHEREAS, The expenditures of State government have increased 
and the services provided by State government have 
expanded dramatically in recent years; and 


WHEREAS, It is vital to the economic health and prosperity of the 
State of New Jersey that public services be provided in a 
sound, efficient and economical manner and that the people 
of this State be assured of the wise expenditure of their tax 
dollars; and 


WHEREAS, The economic climate in New Jersey is such that State 
government may be facing a period of severe fiscal con- 
straint in the immediate future; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby established the Governor’s Management 
Review Commission. The Commission shall have seven members 
which shall include representatives of government, business, 
labor, nonprofit organizations and academia. The Commission 
may select and retain such agents, assistants and consultants as 
necessary, and may utilize the services of executives and experts 
and other contributions from business and industry as it deems 
necessary to carry out its functions. 
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2. The Commission shall study and analyze the various depart- 
ments, commissions, authorities and other functions of State 
government to ascertain the means by and manner in which the 
services of the State of New Jersey may be afforded to its citizens 
in the most efficient, expeditious and economical manner. 


3. a. The Commission is authorized to call upon any depart- 
ment, office, division or agency of the State to supply such 
Statistical data, program reports, or other information or person- 
nel and materials as it deems necessary to discharge its 
responsibilities under this Order. 


b. Each department, office, division or agency of the State is 
authorized and directed, to the extent not inconsistent with law, to 
cooperate with the Commission and furnish it such information 
and assistance as it may find necessary in the discharge of its 
responsibilities under this Order. 


4. The Commission shall render to the Governor interim 
reports as it may deem appropriate or as the Governor may 
request and, upon completion of its work, the Commission shall 
render a full report of its findings and recommendations. 


5. This Order shall take effect immediately. 


Issued April 2, 1990. 


EXECUTIVE ORDER No. 8 


WHEREAS, The amount of solid waste that will need to be disposed 
of can be reduced through such environmentally safe and 
economically sound methods as source reduction and reuse 
techniques, recycling and composting; and 


WHEREAS, The solid Waste Management Act, N.J.S.A.13:1E-1 et 
seq. (“Act”), mandates maximum practicable use of source 
reduction and reuse techniques, recycling and composting; and 
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WHEREAS, Proper solid waste disposal and recycling programs 
contribute to solving energy, environmental and economic 
problems; and 


WHEREAS, The lack of coordinated Statewide planning and man- 
agement has led to insufficient disposal capacity within the 
State and forced several counties to send their solid waste to 
out-of-State disposal facilities at great cost and questionable 
reliability; and 


WHEREAS, Source reduction, reuse, recycling and composting 
efforts reduce demand for solid waste disposal facilities and, 
conversely, waste-to energy resource recovery facilities dis- 
courage the maximum use of other recycling activities; and 


WHEREAS, Planning and construction of waste-to-energy resource 
recovery facilities require substantial capital expenditures 
and a guaranteed flow of processible and combustible 
waste; and 


WHEREAS, Source reduction, reuse, recycling and composting 
must be increased before proceeding with further develop- 
ment of waste-to-energy resource recovery facilities; and 


WHEREAS, Each county and the Hackensack Meadowlands District 
currently constitute a solid waste management district 
(“District”) authorized to act independently or in combina- 
tion with other Districts to plan for the disposal of solid 
waste; and 


WHEREAS, Cooperative arrangements among Districts could limit 
the number of solid waste facilities and result in benefits to 
the citizens of the State; and 


WHEREAS, 12 waste-to-energy resource recovery facilities are cur- 
rently in the planning, engineering, design or environmental 
review stages and have not received final approval of solid 
waste facility engineering designs or begun construction or 
operation; and 


WHEREAS, A sensible plan for dealing with the State’s solid waste 
problem can be achieved by maximizing the use of source 
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reduction and reuse techniques, recycling, composting and 
other environmentally sound methods for dealing with solid. 
waste, by reassessing options for landfilling, and by reas- 
sessing those waste-to-energy facilities that are currently 
being developed or are operating in this State; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. 


An Emergency Solid Waste Assessment Task Force (“Task 


Force”) is hereby established, which shall consist of 15 members 
to be appointed by the Governor as follows: 


a. 


The Commissioner of Environmental Protection who shall 


serve as the Chairperson; 


b. 


h. 


1. 


The President of the Board of Public Utilities or his designee; 
The Commissioner of Community Affairs or his designee; 
The Attorney General or his designee; 

The State Treasurer or his designee; 

One representative from the Governor’s Office; 

Two representatives of local or county governments; 

Four Representatives of environmental groups; 


One representative with experience in waste-to-energy 


resource recovery; and 


j: 


Zi 


a. 


Two representatives with experience in recycling. 
The Task Force shall: 


Estimate the quantity and characteristics of the waste 


stream for each District; 
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b. Identify and evaluate specific methods for reducing the 
amount of solid waste produced and for increasing reuse, recy- 
cling and composting of solid waste; determine what percentage 
of the solid waste stream can be eliminated by source reduction 
and reuse techniques, recycling or composting and when such 
percentages can be achieved; 


c. Review current and projected solid waste disposal needs of the 
Districts for the next 20 years and evaluate existing landfill capacity; 


d. Evaluate the environmental, health, safety and financial 
impacts of source reduction, reuse, recycling, composting, landfills 
and waste-to-energy resource recovery facilities; determine whether 
regionalized facilities would result in net benefits to the citizens of 
the State, and evaluate the impact on individual Districts; 


e. Prepare a preliminary report indicating the amount of solid 
waste expected to be produced in New Jersey over the next 20 
years, the amount that can be eliminated through source reduc- 
tion, the amount that can be reused, recycled or composted, and 
the amount that must be disposed of by landfilling and waste-to- 
energy and other resource recovery methods; and 


f. Take public comment, including hearings, on the prelimi- 
nary report. 


3. Within 120 days of the date of this Order, the Task Force 
shall submit recommendations to the Governor on the following: 


a. A program to minimize the generation of solid waste and 
maximize reuse, recycling and composting. This program should 
specifically identify the percentages of waste which can be 
removed from the solid waste stream by reuse, recycling and 
composting and propose a schedule for those reductions in the 
waste stream; 


b. Alternatives for the disposal of solid waste that cannot be 
removed from the waste stream through source reduction and 
reuse techniques, recycling or composting; 


c. The benefits of and a process for regionalizing solid waste 
disposal facilities where appropriate; 
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d. The need for revision of environmental or other standards 
for resource recovery or other solid waste disposal facilities; and 


e. Legislative and regulatory changes which are necessary to 
achieve the Task Force’s recommendations. 


4. During the Task Force’s deliberations over the next 120 
days, the following shall apply: 


a. The Department of Environmental Protection shall not issue 
any final approval of any solid waste management plan that sites, 
increases the capacity of or approves financing for waste-to 
energy resource recovery facilities; 


b. The Department of Environmental Protection shall not issue any 
approval of Preliminary or Final Environmental and Health Impact 
Statements for any waste-to-energy resource recovery site or facility; 


c. The Department of Environmental Protection shall not issue 
tentative or final approval of any solid waste facility engineering 
design now pending or hereafter submitted for any waste-to- 
energy resource recovery facility. Alterations, modifications or 
amendments to existing permits or approvals previously issued by 
the Department shall be affected by this Order; 


d. The Department of Environmental Protection, the Board of 
Public Utilities and the Division of Local Government Services 
within the Department of Community Affairs shall not, pursuant 
to N.J.S.A.13:1E-136 et seq., issue any approval or conditional 
approval of any previously submitted proposed contract for the 
design, financing, construction, operation or maintenance of a 
waste-to-energy resource recovery facility; and 


e. No State agency, commission or organization shall approve 
the issuance of debt or extend financing to any person or entity 
for use in planning, designing, acquiring, constructing, operating 
or maintaining a waste-to-energy resource recovery facility. 


5. The Task Force is authorized to call upon any department, 
office, division or agency of this State to supply it with data and 
any other information, personnel or assistance it deems necessary 
to discharge its duties under this Order. Each department, office, 
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division or agency of the State is hereby required, to the extent 
not inconsistent with law, to cooperate with the Task force and 
furnish it with such information, personnel and assistance as is 
necessary to accomplish the purpose of this Order. The Attorney 
General shall act as legal counsel to the Task Force. 


6. This Order shall take effect immediately. 


Issued April 6, 1990. 


EXECUTIVE ORDER No. 9 


WHEREAS, Executive Order No. 1 established specific financial 
disclosure requirements for certain State officers and 
employees; and 


WHEREAS, Executive Order No. 1 contemplated that the Order 
would be reviewed after implementation and amended or 
supplemented if necessary; and 


WHEREAS, The Office of the Attorney General and the staff of the 
Executive Commission on Ethical Standards have completed an 
initial review of the implementation and content of Executive 
Order No. | and have made recommendations for alterations to 
the scope of particulars of Executive Order No. 1; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. The definition of “Public employee” in section 7(a) of Exec- 
utive Order No. 1 is hereby amended to include the following: 


a) Members of the State Board of Agriculture; 
b) Members of the State Board of Education; 


c) Members of the State Board of Higher Education; 


d) 
€) 
2: 
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Members of the State Parole Board; and 
Presidents of the State colleges and universities. 


The definition of “Public officer” in section 7(b) of Execu- 


tive Order No. 1 is hereby amended to include the members of the 
following boards, independent authorities, and public corporations: 


a) 
b) 
c) 
d) 
€) 
f) 
g) 
h) 
i) 
) 
k) 


I) 


Council on Affordable Housing; 

Agriculture Development Committee; 

Health Care Facilities Financing Authority; 

Election Law Enforcement Commission; 

Hazardous Waste Facilities Siting Commission; 
Health Care Administration Board; 

Hospital Rate Setting Commission; 

Low-Level Radioactive Waste Disposal Facility Siting Board; 
Merit System Board; 

New Jersey Council on the Arts; 

New Jersey Housing and Mortgage Financing Agency; 


New Jersey Commission on Science and Technology; 


m) New Jersey Racing Commission; 


n) 
0) 
i) 


q) 


New Jersey Transit Corporation; 
New Jersey Urban Enterprise Zone Authority; 
Public Employment Relations Commission; 


South Jersey Food Distribution Authority; 
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r) State Lottery Commission; 
s) State Planning Commission; 
t) Tidelands Resource Council; 
u) Urban Development Corporation; 
v) Wastewater Treatment Trust; and 
w) Water Supply Authority. 


3. The definition of “Public officer” in section 7(b) 1s hereby 
amended to exclude the members of the following boards, com- 
missions, independent authorities, and public corporations: 


a) Rahway Valley Sewerage Authority; and 
b) Education Commission of the States. 


4. Section 1(f) of Executive Order No. 1 is hereby amended so 
that Financial Disclosure Statements filed by public officers shall 
disclose sources of income for the 12-month period immediately 
preceding the filing date of the Statement. Public employees fil- 
ing Financial Disclosure Statements before July 1 of any year 
shall provide the amount and source of income from January 1 of 
the preceding calendar year to date. Public employees filing 
Financial Disclosure Statements after July of any year shall pro- 
vide the amount and source of income for the 12-month period 
immediately preceding the filing date. 


5. This Order shall take effect immediately; however, those 
public employees and officers who are required to file Financial 
Disclosure Statements by virtue of sections 1 and 2 of this Order 
shall comply with this requirement within 60 days of this Order. 


Issued April 18, 1990. 
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EXECUTIVE ORDER No. 10 


WHEREAS, An effective transportation system is critical to the 
well-being of the citizens of New Jersey; and 


WHEREAS, Investment in the State’s transportation system has proven 
to be vital in fostering a stable and healthy economy; and 


WHEREAS, Major decisions concerning the operation of and capital 
investment in our transportation system must be made in the 
context of a unified State transportation network; and 


WHEREAS, The transportation system must be designed to support 
economic growth, relieve congestion, improve air quality, 
revitalize urban areas and provide coordination among the 
various modes of transportation; and 


WHEREAS, The Commissioner of Transportation is statutorily 
empowered to coordinate all transportation planning and 
program development in the State; and 


WHEREAS, The coordination of transportation planning and pro- 
gram development in the State by the Commissioner of 
Transportation should occur in conjunction with the various 
agencies and authorities whose mission is to provide trans- 
portation services to New Jersey’s citizenry; and 


WHEREAS, All transportation agencies must have clear business 
plans that clearly state their missions, goals and objectives, 
financial projections, capital programming criteria, and per- 
formance indicators; 


Now, THEREFORE, I, James J. Florio, Governor of the State of 
New Jersey, by the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and Direct: 


1. a. There is hereby established the New Jersey Transporta- 
tion Executive Council which shall advise the Commissioner of 
Transportation on transportation policies, priorities and progress. 
The Council through its Chairperson shall make recommendations 
to the Governor on overall transportation policy, capital and oper- 
ating investments and related fiscal matters. 
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b. The Commissioner of Transportation shall serve as the Coun- 
cil’s Chairperson and shall also represent New Jersey Transit 
Corporation on the Council. The Council shall also include the Chair- 
persons of the New Jersey Turnpike Authority, the New Jersey 
Highway Authority, the New Jersey Expressway Authority, the Dela- 
ware River Port Authority, the Port Authority of New York and New 
Jersey, the Delaware River and Bay Authority, the Delaware River 
Joint Toll Bridge Commission, the Palisades Interstate Park Commis- 
sion, the Atlantic County Transportation Authority, the Cape May 
County Bridge Commission and the Burlington County Bridge Com- 
mission, the Commissioners of Commerce and Economic 
Development and Environmental Protection, the State Treasurer, the 
Governor’s Director of Policy, the Director of the Governor’s Authori- 
ties Unit and the Governor’s Counsel for Legislation and Policy. 


c. The Council shall be aided in its deliberations by a Technical 
Advisory Group which shall have the Assistant Transportation 
Commissioner for Policy and Planning as its Chairperson and shall 
include the Executive Director of New Jersey Transit, the Director 
of New Jersey Transit, Hudson River Waterfront Transportation 
Office, and the Executive Directors of the New Jersey Turnpike 
Authority, the New Jersey Highway Authority, the New Jersey 
Expressway Authority, the Port Authority of New York and New 
Jersey, the Delaware River Port Authority, the Delaware River and 
Bay Authority, the Delaware River Joint Toll Bridge Commission, 
the Palisades Interstate Park Commission, the Atlantic County 
Transportation Authority, the Cape May County Bridge Commis- 
sion and the Burlington County Bridge Commission. 


d. The Chairperson of the Council may establish such commit- 
tees as he deems necessary to carry out the functions of the Council 
and shall name the members of the committees in his discretion. 


2. The Commissioner of Transportation shall ensure that the 
State’s Transportation plan and annual updated capital investment 
plan produced by the Department of Transportation reflect a coor- 
dinated, Statewide strategic plan for all modes of transportation 
in the State and all of the services provided by the State, and its 
agencies and authorities. 


3. a. Each of the following agencies and authorities shall be required 
to complete a strategic business plan under the direction of and accord- 
ing to a timetable specified by the Commissioner of Transportation: 


8. 


b. 
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The Department of Transportation; 
The New Jersey Turnpike Authority; 
The New Jersey Highway Authority; 
The New Jersey Expressway Authority; 
The New Jersey Transit Corporation; 
The Cape May County Bridge Commission; 
The Burlington County Bridge Commission; and 
The Atlantic County Transportation Authority. 


In addition, each of the following agencies and authorities 


shall be requested to complete a strategic business plan under the 
direction of and according to a timetable specified by the Com- 
missioner of Transportation: 


l. 


2. 


om 


The Port Authority of New York and New Jersey; 
The Delaware River Port Authority; 

The Delaware River and Bay Authority; 

The Palisades Interstate Park Commission; and 

The Delaware River Joint Toll Bridge Commission. 


The Commissioner of Transportation shall define the 


requirements for each strategic business plan. 


d. 


Each strategic business plan shall be submitted to the Com- 


missioner of Transportation, who shall review each plan and 
return any plan or portion thereof for revision if he determines the 
plan to be incomplete or unsatisfactory. 


€. 


The Commissioner shall require an annual update of each 


strategic plan. 
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4. The Commissioner of Transportation shall periodically 
report to the Governor on the activities and recommendations of 
the Transportation Executive Council and on the results of the 
strategic planning process established in sections 2 and 3 above. 


5. The Commissioner of Transportation is authorized to call 
upon any department, office, division or agency of this State to 
supply him with data, and any other information, personnel or 
assistance he deems necessary to discharge his duties under this 
Order. Each department, office, division or agency of this State is 
hereby required, to the extent not inconsistent with law, to coop- 
erate with the Commissioner of Transportation and to furnish him 
with such information, personnel and assistance as is necessary to 
accomplish the purpose of this Order. 


6. Executive Orders Nos. 25, 218 and 220 (Governor Kean) 
are hereby rescinded. 


7. This Order shall take effect immediately and shall super- 
sede any prior Executive Orders with which it is inconsistent. 


Issued June 6, 1990. 


EXECUTIVE ORDER No. 11 


WHEREAS, Executive Order No. 5 signed by Governor Thomas H. 
Kean declared a State of Emergency in certain communities 
in New Jersey in response to a limited water supply, which 
emergency has now ceased; and 


WHEREAS, Executive Order No. 12 created the Commission on 
Science and Technology, which Commission has subse- 
quently been made permanent by statute at N.J.S.A.52:9X-1] 
et seq.; and 


WHEREAS, Executive Order No. 14 created an Advisory Committee 
on Cancer, which Committee has completed its work; and 
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WHEREAS, Executive Order No. 20 created the Port Authority De- 
velopment Advisory Committee, which Committee has com- 
pleted its work; and 


WHEREAS, Executive Order No. 28 created the Certified Public 
Manager Program in the Department of Civil Service (now 
the Department of Personnel), which program has been 
established by the Department of personnel by regulation 
under the authority of the Civil Service Reform Act, 
N.J.S.A.11A:6-25; and 


WHEREAS, Executive Order No. 36 created an Advisory Commit- 
tee on Capital Expenditures for Health Care Facilities and 
Executive Order No. 61 extended the Committee, which 
Committee has completed its work; and 


WHEREAS, Executive Order No. 37 created a Committee on the 
Disabled and Executive Order No. 41 increased its member- 
ship, which Committee is duplicative of a new advisory 
council created by the Commissioner of Labor by adminis- 
trative order; and 


WHEREAS, Executive Order No. 46 created the Inter-Agency Pro- 
curement Committee and Executive Order No. 54 increased 
its membership, which Committee has completed its work 
that has been implemented through regulations published at 
N.J.A.C.12A:10-1.13; and 


WHEREAS, Executive Order No. 63 created the Advisory Commit- 
tee on Hispanic Affairs, which Committee has issued its 
initial report and has subsequently been made permanent by 
statute; and 


WHEREAS, Executive Order No. 73 created the Pinelands Agricul- 
tural Study Commission, which Commission has issued its 
report and completed its function; and 


WHEREAS, Executive Order No. 76 created a Solid Waste Emer- 
gency Task Force in response to a work stoppage by certain 
solid waste contractors, which work stoppage is over; and 
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WHEREAS, Executive Order No. 88 declared a State of Emergency 
in various county penal and correctional facilities, and di- 
rected the Commissioner of Corrections to designate places 
of confinement, which Executive Order has been codified by 
statute at N.J.S.A.30:4-85.1; and 


WHEREAS, Executive Order No. 90 created the State Commission 
on Child Support, which Commission has issued its report 
and completed its functions; and 


WHEREAS, Executive Order No. 95 created the Agricultural 
Financing Task Force and Executive Order No. 120 
extended the Task Force, which Task Force has issued its 
report and completed its functions; and 


WHEREAS, Executive Order No. 96 required the Division of Crimi- 
nal Justice to turn over its file on the criminal investigation 
of an attorney to the Office of the Attorney Ethics, which 
file has been turned over; and 


WHEREAS, Executive Order No. 111 required the Division of 
Criminal Justice to turn over a file to the Department of 
Civil Service (now the Department of Personnel) so that the 
latter could conduct an investigation and disciplinary hear- 
ings, which file has been turned over; and 


WHEREAS, Executive Order No. 112 created the Law Enforcement 
Training Academy Study Commission, which Commission 
has completed its work; and 


WHEREAS, Executive Order No. 128 ordered the removal of all 
Tylenol capsules and Tylenol-containing capsules from 
store shelves due to safety concerns regarding the sale of 
such capsules, which concerns no longer exist; and 


WHEREAS, Executive Order No. 132 created the Intergovernmental 
Task Force on Motor Vehicles, which Task Force has com- 
pleted its work; and 


WHEREAS, Executive Order No. 145 created a mechanism to moni- 
tor and define the permissible use of special service 
employees, which Executive Order has been implemented 
through N.J.A.C.4A:3-3.8; and 
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WHEREAS, Executive Order No. 150 created a commission to study 
and make recommendations to improve the shad fishing rights of 
New Jersey commercial fishermen in the lower Delaware River 
and Bay, which Commission has completed its work; and 


WHEREAS, Executive Order No. 154 created the Private Sector 
Advisory Panel on Motor Vehicles, which Advisory Panel 
has completed its work; and 


WHEREAS, Executive Order No. 166 created the Task Force on 
Market-Based Pricing, which Task Force has issued its 
report and completed its functions; and 


WHEREAS, Executive Order No. 167 created the Urban Affairs Cab- 
inet Council, which Council has completed its work; and 


WHEREAS, Executive Order No. 177 created a Task Force on the 
Laws Governing the University of Medicine and Dentistry 
of New Jersey and Executive Order No. 183 extended the 
Task Force, which Task Force has issued its report and com- 
pleted its functions; and 


WHEREAS, Executive Order No. 187 created the Task Force on 
Unemployment Insurance Financing, which Task Force has 
issued its report and completed its functions; and 


WHEREAS, Executive Order No. 188 created the New Jersey Com- 
mission on Employment and Training and amended 
Executive Order No. 22 concerning the Job Training Coor- 
dinating Council, which Commission has subsequently been 
created by statute at N.J.S.A.52:18A-129 et seq.; and 


WHEREAS, Executive Order No. 198 created the Performance Reward 
Committee to review and approve increases in salaries for mem- 
bers of the Executive Branch Senior Executive Service, which 
has been implemented through salary regulations adopted under 
the authority of the annual Appropriations Act; and 


WHEREAS, Executive Order No. 201 required the Urban Enterprise 
Zone Authority to review applications on behalf of the State 
of New Jersey for federal urban enterprise zone consider- 
ation, which Authority has issued its report and completed 
its functions; and 
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WHEREAS, Executive Order No. 212 declares a State of Emergency 
due to a trash fire under portions on Routes 22 and 78 and 
adjacent to Route 1, which emergency has now ceased; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


Executive Orders Nos. 5, 12, 14, 20, 28, 36, 37, 41, 46, 54, 61, 
63, 73, 76, 88, 90, 95, 96, 111, 112, 120, 128, 132, 145, 150, 154, 
166, 167, 177, 183, 187, 188, 198, 201, and 212 of Governor Tho- 
mas Kean are rescinded, and any regulations adopted and 
promulgated thereunder shall be null and void. 


Issued June 14, 1990. 


EXECUTIVE ORDER No. 12 


WHEREAS, New Jersey State Government is committed to improv- 
ing its methods of administration and promoting efficiency 
and economy on its operations; and 


WHEREAS, The Governor’s Management Review Commission in 
cooperation with the New Jersey Department of Personnel 
has undertaken a comprehensive operational review of the 
State’s employee training and education efforts; and 


WHEREAS, The Governor’s Management Review Commission’s 
Subcommittee on Statewide Training Issues was formed and 
charged with the responsibility to conduct a comprehensive 
review of the State’s training efforts and to recommend 
changes that would reduce costs while improving the qual- 
ity, quantity and delivery of training; and 


WHEREAS, The study concluded that training could be more effec- 
tively and equitably planned, managed and delivered to the 
State’s employees through the consolidation of State train- 
ing activities under a Human Resource Development 
Institute established in the Department of Personnel; and 
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WHEREAS, The Commissioner of Personnel is authorized by law to 
develop programs to improve the efficiency and effectiveness 
of the public service including, but not limited to, employee 
training, development, assistance and incentives; and 


WHEREAS, The coordination of training and education programs for all 
State agencies through the establishment of a Human Resource 
Development Institute within the Department of Personnel will 
result in the most efficient use of the State’s resources; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby established within the Department of Person- 
nel a Human Resource Development Institute. The Human Resource 
Development Institute shall be responsible for the overall adminis- 
tration, coordination and conduct of all agency generic and specific 
type training and education programs for all State employees, includ- 
ing the management of media and audiovisual operations, quality 
control, facilities and administrative support for such programs. 


2. The Human Resource Development Institute is authorized to 
consolidate under its auspices the operational responsibilities of 
existing employee training and education programs and the media 
and audiovisual operations currently housed within all State agen- 
cies. The technical law enforcement training and education of the 
State Police and Corrections Officers shall remain a function of 
their respective agencies, except that the Human Resource Devel- 
opment Institute shall exercise oversight responsibilities and 
establish guidelines and standards for the quantity and quality of 
such employee training, consultant usage and support services. 


3. The Commissioner of Personnel is authorized to direct the 
orderly transfer of personnel, facilities and equipment of 
employee training and education programs and media and audio- 
visual operations from throughout the Executive Branch of State 
Government to the Human Resource Development Institute. 


4. The Human Resource Development Institute may furnish 
training and education services to counties, municipalities, com- 
missions, boards and other public entities upon request. 
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5. The Commissioner of Personnel shall organize the work of the 
Human Resource Development Institute in such units as he determines 
to be necessary for the efficient operation of the Institute and the 
effective training and education of State employees. In addition to the 
functions, powers and duties set forth herein, the Human Resource 
Development Institute shall exercise such other education and training 
functions as authorized by the Commissioner of Personnel. 


6. Each department, office, division or agency of the State is 
authorized and directed, to the extent not inconsistent with law, to 
cooperate with the Commissioner of Personnel and to make avail- 
able to him such information, personnel and assistance as 
necessary to accomplish the purposes of this Order. 


7. This Order shall take effect immediately. 


Issued August 21, 1990. 


EXECUTIVE ORDER No. 13 


WHEREAS, The continued economic growth and revitalization of 
Atlantic City and its surrounding area are of critical impor- 
tance to all of the citizens of the State of New Jersey; and 


WHEREAS, The development of Atlantic City from a gaming center 
into a worldwide resort and convention center is fundamen- 
tal to its continued economic growth and revitalization; and 


WHEREAS, This further development of Atlantic City will require that 
major decisions be made concerning the construction of housing, 
public facilities and other infrastructure, transportation, the envi- 
ronmental impact of further development and the means of 
funding such further development, which decisions must care- 
fully assess the City’s, region’s and State’s needs; and 


WHEREAS, There exist many municipal, regional and State entities 
that have an impact on Atlantic City and its environs and 
that can and must participate in the decision-making and 
implementation process; and 
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WHEREAS, The major decisions concerning the growth and revital- 
ization of Atlantic City and the region must be made in the 
context of a unified and coordinated effort; and 


WHEREAS, The establishment of a Coordinating Council with a 
broad-based representation will ensure that the development 
occurs in a thoughtful and cohesive manner; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby established the New Jersey-Atlantic City 
Coordinating Council. The Council shall provide the leadership 
necessary to develop Atlantic City into a resort, tourism and con- 
vention center while simultaneously providing for residents’ 
housing needs and preserving existing neighborhoods. The Coun- 
cil shall ensure the coordination and cooperation between and 
among the State, regional and municipal agencies engaged in 
development activities in and around Atlantic City. 


2. The Council shall be headed by the Commissioner of Com- 
merce, Energy and Economic Development and the Mayor of 
Atlantic City who shall serve as its co-chairpersons. The member- 
ship of the Council shall also include the chairpersons of the 
Casino Reinvestment Development Authority, the Casino Control 
Commission, the Atlantic County Improvement Authority, the 
Atlantic County Transportation Authority, the Atlantic County 
Convention Hall Authority and the Small, Women, and Minority 
Business Authority, the Commissioners of Transportation and 
Environmental Protection, the County Executive of Atlantic 
County and the Director of the Governor’s Authorities Unit. 


3. The co-chairpersons of the Council may appoint business 
representatives and any other appropriate local representatives to 
be members of the Council. 


4. The Council shall identify development priorities for Atlantic 
City and Atlantic County. It shall review the City-wide study con- 
ducted by the Casino Reinvestment Development Authority, the plans 
of the Atlantic County Improvement Authority for a convention hall 
and housing development and the plans of the Atlantic City Housing 
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Authority, the Corridor Development Team and Atlantic County 
Transportation Authority. The process shall also include discussions 
with the business community to identify its concerns, priorities and 
suggested solutions to investment and development issues. 


5. Particular emphasis shall be placed on the following devel- 
opment projects: 


a. Atlantic City International Airport; 

b. Transportation improvements; 

c. Continued housing development in the Northeast Inlet; 
d. Preservation of existing neighborhoods; 


e. Revitalization of Atlantic Avenue and the development of 
other commercial areas; and 


f. Construction of a convention center at the foot of the Atlan- 
tic City Expressway. 


6. The co-chairpersons of the Council shall communicate with pn- 
vate developers, investors and banks to encourage appropriate 
investment and development in Atlantic City and the surrounding areas. 


7. The Commissioner of Commerce, Energy and Economic 
Development shall inquire of any State department to identify 
sources of financial assistance applicable to Atlantic City devel- 
opment projects with the purpose of committing those funds 
toward priority projects. 


8. To the extent not inconsistent with law, each department, 
office, division or agency of this State 1s hereby directed to coop- 
erate with the Council, and upon request of the Council to furnish 
such information and assistance as is necessary to accomplish the 
purposes of this Order. 


9. This Order shall take effect immediately and shall super- 
sede any prior Executive Order with which it is inconsistent. 


Issued August 23, 1990. 
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EXECUTIVE ORDER No. 14 


WHEREAS, The New Jersey Advisory Council on Holocaust Educa- 
tion (Advisory Council) was created by Executive Order on 
October 5, 1982 to assist and advise in the implementation 
of education programs on the Holocaust and genocide in the 
public schools; and 


WHEREAS, The Advisory Council is currently scheduled to termi- 
nate on September 1, 1990; and 


WHEREAS, The Advisory Council has provided valuable assistance 
that should continue to be available for public school dis- 
tricts that seek to enhance their curricula on the Holocaust 
and on genocide in world history; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. The New Jersey Advisory Council on Holocaust Education 
shall continue in existence through and including September 1, 1991. 


2. The Council shall provide a report to the Governor by June 
30, 1991 describing its recent activities and any additional future 
projects that it recommends be undertaken with regard to Holo- 
caust education. 


3. Except as expressly provided herein, Executive Orders Nos. 
17, 87, 168 and 225 (Kean) shall remain in full force and effect. 


4. This Order shall take effect immediately. 


Issued August 31, 1990. 


EXECUTIVE ORDER No. 15 


WHEREAS, The President of the United States issued an Executive 
Order on August 22, 1990, authorizing the Secretary of 
Defense to call up select members of the Reserve and 
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National Guard to active duty during the Middle East crisis 
and authorizing the Secretary of Transportation to similarly 
call up members of the Coast Guard Reserve; 


WHEREAS, Reserve and National Guard members who are activated 
during this crisis serve a vital national interest for which they 
deserve the full support of the citizens of this State; 


WHEREAS, The State of New Jersey recognizes that a strong, ready 
Reserve and National Guard are essential to the defense of 
this country and vital to this State in time of emergency or 
natural disaster; 


WHEREAS, The State of New Jersey encourages its employees to 
serve in the Reserve and National Guard and recognizes the 
personal and economic sacrifices of its employees who are 
called to active duty during the Middle East crisis; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. New Jersey State employees who are called to active duty 
during the Middle East crisis shall be entitled upon termination of 
active duty to return to State employment with full seniority and 
benefits consistent with State and federal military reemployment 
and seniority rights. 


2. During active duty for a total of up to 180 days, these State 
employees shall be entitled to receive a salary equal to the differ- 
ential between the employee’s State salary and the employee’s 
military pay. 


3. These State employees shall be entitled to State employee 
health benefits, life insurance and pension coverage during active 
duty service for which they receive differential salary as pre- 
scribed in the Order as if they were on paid leave of absence. 


4. The Commissioner of Personnel shall implement this Exec- 
utive Order and each department, office, division or agency of 
this State is authorized and directed, to the extent not inconsistent 
with law, to cooperate with the Commissioner of Personnel and to 


EXECUTIVE ORDERS 15 & 16 1017 


make available to him such information, personnel and assistance 
as necessary to accomplish the purposes of this Order. 


5. This Order shall take effect immediately. 


Issued September 13, 1990. 


EXECUTIVE ORDER No. 16 


WHEREAS, The Governor’s Study Commission on Discrimination 
in Public Works Procurement and Construction Contracts 
(hereinafter “Study Commission”) was created by Executive 
Order to investigate, research and report on the nature and 
scope of any discrimination in public works procurement 
and construction contracts awarded by the State and to rec- 
ommend remedies for any discrimination; and 


WHEREAS, The final report of the Study Commission is now due 
on February 9, 1991 by virtue of Executive Order No. 5; and 


WHEREAS, The Study Commission is continuing to investigate and 
research discrimination in public works procurement and 
construction contracts awarded by the State, but does not 
anticipate that it will be able to complete its final report by 
February 9, 1991; and 


WHEREAS, The mission of the Study Commission would also be 
aided by the inclusion of a representative of New Jersey 
Transit on the Study Commission and by the streamlining of 
the procedures governing its operations prior to the adoption 
of a final report; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. The Study Commission shall report its findings and recom- 
mendations concerning past and present discriminatory practices 
in public works procurement and construction contracts no later 
than August 14, 1991. 
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2. The membership of the Study Commission shall be 
increased to include the Executive Director of New Jersey Transit 
or her designee. 


3. Except for the purpose of adopting a final report to the Gov- 
ernor, one-third of the members of the Study Commission shall 
constitute a quorum at any meeting of the Study Commission. 


4. Except for the purpose of adopting a final report, actions 
may be taken and motions and resolutions adopted by the Study 
Commission at any meeting thereof by the affirmative vote of the 
majority of the quorum or of seven members of the Study Com- 
mission, whichever is greater. 


5. Except for the purpose of adopting a final report, the Study 
Commission may solicit the vote of the full membership by writ- 
ten ballot on such matters, under such circumstances and in such 
manner as the Chair deems appropriate. 


6. Except as provided in sections | through 5 of this Executive 
Order, all other terms of Executive Order No. 5 shall remain in 
force and effect. 


7. This Order shall take effect immediately. 


Issued September 28, 1990. 


EXECUTIVE ORDER No. 17 


WHEREAS, Barbara Boggs Sigmund has selflessly served the citi- 
zens of Mercer County as the first woman on the County 
Board of Freeholders and has similarly served the people of 
Princeton Borough on its Council and as its Mayor; and 


WHEREAS, She has been an active, prominent participant in the 
political arena of the State of New Jersey; and 


WHEREAS, She has faced great personal adversity with abundant 
grace, good humor, dignity and immeasurable courage and 
has inspired others through her determination; and 
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WHEREAS, Her public dedication and accomplishment have never 
detracted from her devotion to her family; and 


WHEREAS, It is appropriate and fitting for the State of New Jersey 
to mark the passing of Barbara Boggs Sigmund, a valiant, 
committed public servant; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. The flag of the United States of America and the flag of the 
State of New Jersey shall be flown at half mast at all State depart- 
ments, offices, agencies and instrumentalities during appropriate 
hours beginning on Thursday, October 11, 1990, through and 
including Saturday, October 13, 1990 in recognition and mourn- 
ing of the passing of a distinguished New Jersey citizen, Barbara 
Boggs Sigmund. 


2. This Order shall take effect immediately. 


Issued October 10, 1990. 


EXECUTIVE ORDER No. 18 


WHEREAS, The New Jersey State Government is committed to pro- 
viding a safe and healthy working environment for its 
employees and to improving methods of administration to 
promote efficiency and economy in its operations; and 


WuHerEas, The State of New Jersey provides sick leave injury ben- 
efits to employees for injury or illness directly caused by 
and arising from State employment; and 


WHEREAS, The total annual cost of providing State employee sick 
leave injury benefits is approximately $30 million, which 
includes costs for lost work days, overtime usage, temporary 
workers, medical expenses and program administration; and 


New Jersey State Library 
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WHEREAS, The Governor’s Management Review Commission, in 
cooperation with the Department of Personnel, has under- 
taken a comprehensive operational review of the State 
employee sick leave injury program; and 


WHEREAS, This review has disclosed a need for greater supervi- 
sory and managerial accountability, a Statewide information 
system to monitor sick leave injury usage, loss control 
efforts and employee health, safety and accident prevention 
programs; and 


WHEREAS, This review has also shown that improvements in the 
sick leave injury program can result in Statewide significant 
reductions in sick leave injury usage and costs; and 


WHEREAS, The Commissioner of Personnel has instituted a pilot 
program to review the current Statewide sick leave injury 
program to develop methods for reducing costs and expedit- 
ing benefits where appropriate; 


. Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. The Commissioner of Personnel shall establish a new pilot 
program which shall incorporate all of the areas under review in 
the current sick leave injury pilot program and shall also include: 


a. A review of the State employee workers’ compensation and 
temporary disability insurance programs and appropriate consoli- 
dation in theses areas; and 


b. A structural and operational analysis to determine the 
administrative functions of the State sick leave injury program 
and the appropriate agency to which responsibility for the pro- 
gram should be assigned. 


2. The Commissioner of Personnel shall establish a Task 
Force, which he or a designee shall chair, to be comprised of the 
State Treasurer or a designee, the Commissioners of Transporta- 
tion, Labor, Human Services and Corrections, or their designees, 
and other individuals deemed appropriate by the Commissioner of 
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Personnel. The Task Force shall review and evaluate the current 
sick leave injury program and make recommendations regarding 
its future to the Commissioner of Personnel. 


3. After reviewing Task Force recommendations, the Commis- 
sioner of Personnel shall prepare and implement: 


a. A Statewide policy for a comprehensive disability manage- 
ment program focusing on insuring the general health and safety 
of the State’s work force; 


b. A data base for employee sick leave injury and disability 
leave usage; 


c. Standard reporting, operating and auditing procedures for 
employee sick leave injury and disability leaves and workers’ 
compensation; 


d. Control processes to reduce overtime and productivity losses; 
e. Health, safety, training and accident prevention programs; and 


f. Coordination of standard medical review procedures for 
handling claims and sharing of medical facilities among agencies. 


4. The Commissioner of Personnel shall implement this Exec- 
utive Order and each department, office, division or agency of the 
State is authorized and directed, to the extent not inconsistent 
with law, to cooperate with the Commissioner of Personnel and to 
make available to him such information, personnel and assistance 
as necessary to accomplish the purposes of this Order. 


5. This Order shall take effect immediately. 


Issued October 17, 1990. 
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EXECUTIVE ORDER No. 19 


WHEREAS, The State of New Jersey is committed to an economical 
and effective State government and recognizes that the 
employment of competent senior managers who are account- 
able for their performance is indispensable to the 
achievement of this goal; and 


WHEREAS, The Senior Executive Service (SES) was established by 
the 1986 Civil Service Reform Act to attract, retain and 
develop professional senior level managers with demon- 
strated skills and expertise for leadership positions in New 
Jersey State Government; and 


WHEREAS, The Governor’s Management Review Commission and 
the Commissioner of Personnel have reviewed the operation 
of the current SES program and recommend a centralized, 
Statewide system rather than the current departmentally- 
focused process; and 


WHEREAS, There is a need to develop appropriate criteria for SES 
positions as well as a performance-based compensation sys- 
tem and to establish a talent bank, procedures for mobility 
assignments and succession planning for SES employees; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. The Senior Executive Service system of high level manag- 
ers shall be implemented on a Statewide basis and administered 
by the Commissioner of Personnel. 


2. The compensation program for SES managers shall be 
designed to insure high performance standards, documented 
achievement and fair and consistent salaries, and shall be adminis- 
tered from a central salary account by the Department of Personnel. 


3. The Commissioner of Personnel shall establish executive 
development programs to ensure that the SES appointees are 
well-trained, competent managers. 
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4. The Commissioner of Personnel shall develop and imple- 
ment an SES plan which shall include: 


a. criteria for identifying SES positions and making appointments; 


b. areview of current SES positions and redesignation of posi- 
tions where appropriate; 


c. acompensation and benefits program based on performance 
standards and achievement; 


d. an executive development program for SES members; 


e. the optimal use of mobility assignments and the develop- 
ment of succession plans; and 


f. a Human Resource Information System including a talent 
bank to be used for, among other things, SES selection, mobility 
assignments and succession planning. 


5. The Commissioner of Personnel shall prepare an implemen- 
tation plan and schedule for achieving the directions contained in 
this Order within 60 days of this Order. 


6. The Commissioner of Personnel shall implement this Exec- 
utive Order and each department, office, division or agency of the 
State is authorized and directed, to the extent not inconsistent 
with law, to cooperate with the Commissioner of Personnel and to 
make available to him such information, personnel and assistance 
as necessary to accomplish the purposes of this Order. 


7. This Order shall take effect immediately. 
Issued October 17, 1990. 


EXECUTIVE ORDER No. 20 


WHEREAS, The Delaware Bay is generally divided in the middle 
by the boundary between the State of New Jersey and the 
State of Delaware; and 
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WHEREAS, The State of New Jersey and the State of Delaware 
have attempted to independently manage the harvest of 
weakfish in the Delaware Bay through divergent laws and 
regulations; and 


WHEREAS, Despite these efforts, the number of weakfish that use 
the Delaware Bay as their principal spawning area declined 
dramatically in 1989 and there are indications that this 
decline will continue in the future; and 


WHEREAS, Threats to the weakfish population and the environ- 
mental integrity of the Delaware Bay are a bi-state concern 
which, if not addressed, could result in a negative impact 
upon the recreational and commercial fishing industry, as 
well as affect the overall economies of the State of New Jer- 
sey and the State of Delaware; and 


WHEREAS, Weakfish have been a significant recreational and com- 
mercial fish in the Delaware Bay during the last two 
decades; and 


WHEREAS, The management and protection of the Delaware Bay 
and its natural resources are of great concern to the govern- 
ments of both States; and 


WHEREAS, The State of Delaware has enacted House Joint Resolu- 
tion No. 29, approved by the Governor of the State of 
Delaware on July 26, 1990, which Resolution requested that 
the State of New Jersey enter into a joint commission to 
investigate the causes of the decline of the weakfish popula- 
tion and to stem the tide of that decline; and 


WHEREAS, It is imperative that action must be taken before the 
beginning of the 1991 spawning season to ensure the con- 
servation of the weakfish; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby established a joint study commission with 
the State of Delaware, which commission shall be known as the 
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Delaware Bay Weakfish Action Commission with a membership 
of 22 members. The 11 members appointed from the State of New 
Jersey shall consist of: 


a. The Commissioner of Environmental Protection or her designee; 


b. Two members of the Senate, to be appointed by the Gover- 
nor, each a member of a different political party; two members of 
the General Assembly to be appointed by the Governor, each a 
member of a different political party; 


c. Six public members to be appointed by the Governor, two 
members shall be licensed commercial fishermen who net weakfish 
in the Delaware Bay, two shall be recreational fishermen who use 
hook and line to harvest weakfish in the Delaware Bay, and two 
members shall be boating captains who utilize the Delaware Bay. 


2. In addition to the 11 voting members, two nonvoting mem- 
bers shall be appointed by the Governor, and both nonvoting 
members shall be employed by an institute of higher education 
with technical experience in the field of marine studies. 


3. The Commission shall convene as soon as practicable after 
the appointment of its members, to select a co-chairperson who 
shall serve jointly with the co-chairperson selected by the mem- 
bers of the Commission appointed by the State of Delaware. 


4. It shall be the duty of the Commission to investigate the 
status and management of the weakfish that inhabit the Delaware 
Bay, as well as the cause of the decline of the weakfish popula- 
tion in the Delaware Bay, and to inquire into ways in which the 
decline of this weakfish population may be corrected. 


5. The Department of Environmental Protection and the Marine 
Fisheries Council shall provide the members of the Commission 
appointed from this State with whatever staff assistance that the 
Commission may require in order to properly perform its duties. 


6. The Commission shall issue a preliminary report of its find- 
ings, conclusions and recommendations to the Governors and the 
Legislatures of both States by January 15, 1991. The Commission 
shall issue a final report of its findings, conclusions and recommen- 
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dations along with any proposed legislation which it may desire to 
the Governors and the Legislatures of the respective states by March 
1, 1991. Recommendations submitted in the final report must be 
approved by at least 12 voting members of the Commission. 


7. Meetings of the Commission shall be held alternately in 
each state. 


8. This Order shall take effect immediately and shall super- 
sede any prior Executive Order with which it may be inconsistent. 


Issued October 18, 1990. 


EXECUTIVE ORDER No. 21 


I, James J. Florio, Governor of the State of New Jersey, by vir- 
tue of the authority vested in me by the Constitution and by the 
Statutes of this State, do hereby ORDER and DIRECT: 


1. November 23, 1990, the day following Thanksgiving, shall be 
granted as a day off to employees who work in the Executive Depart- 
ments of State Government and who are paid from State funds or 
from federal funds made available to the State, whose functions, in 
the opinion of their appointing authority, permit such absence. 


2. An alternate day off shall be granted to the aforementioned 
category of employees whose functions, in the opinion of their 
appointing authority, precludes such absence on November 23, 1990. 


Issued November 19, 1990. 


EXECUTIVE ORDER No. 22 


WHEREAS, Providing our children with a quality education is 
important to the future of our State; and 


WHEREAS, The Supreme Court, in its decision known as ott v. 
Burke on June 5, 1990, mandated the State to correct the 
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educational disparities which exist in the delivery of educa- 
tional services and programs and provide an equitable 
distribution of State school aid to all school districts in New 
Jersey; and 


WHEREAS, on July 3, 1990, the Quality Education Act of 1990 was 
signed into law as P.L.1990, c.52, to address, among other 
things, the disparities cited in the Abbott v. Burke decision; and 


WHEREAS, The public interest of citizens of the State of New Jer- 
sey requires that the State undertake a thorough review and 
assessment of the progress of educational reform and 
improvement in New Jersey, including the Quality Educa- 
tion Act of 1990, and conduct a thorough review, 
assessment and analysis of current educational practices, 
programs and structure to determine what changes, if any, 
are required in order to ensure the delivery of a thorough 
and efficient education to the children of New Jersey; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
— by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby established the Governor’s Commission on 
Quality Education in New Jersey. 


2. The Commission shall consist of no more than 30 members. 
The Governor shall appoint two (2) members of the Commission 
and designate them as co-chairpersons of the Commission. The 
co-chairpersons shall select and appoint the remaining members 
of the Commission in consultation with the Commissioner of 
Education. The public members to be appointed shall be represen- 
tatives of a broad cross-section of the citizens of the State of New 
Jersey, including, but not limited to, education, labor, business 
and community leaders. The co-chairpersons and public members 
shall serve at the pleasure of the Governor or until the life of the 
Commission expires by this Order. 


3. A Commission vacancy shall be filled by the Governor for 
the remainder of the unexpired term. 


4. It shall be the charge and duty of the Governor’s Commis- 
sion on Quality Education to: 
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(a) identify the world class educational requirements that will 
address the needs of New Jersey’s children, communities and 
businesses in the year 2000 and beyond; 


(b) prepare a report(s) to the Governor that will outline specific, 
realistic recommendations that address the goals and objectives of 
a quality education for all the young people in New Jersey; 


(c) conduct a thorough study and review of the Quality Educa- 
tion Act; and 


(d) provide the opportunity for public input and discussion to 
identify the key issues surrounding the implementation of the 
Quality Education Act; 


(e) provide the Governor with recommendations, based on that 
input, for modifications to and complements for the Quality Edu- 
cation Act consistent with the Supreme Court’s decision in 
Abbott v. Burke on June 5, 1990 (119 N.J. 287 (1990)); and 


(f) make recommendations for the creation of a permanent 
forum for continued public input, discussion and recommenda- 
tions of policy options to the Governor, Legislature, the State 
Board of Education and Commissioner of Education for quality 
education in New Jersey. 


5. The Commission is authorized to call upon any department, 
office, division, or agency of the State to supply such data, pro- 
gram reports and other information as it deems necessary and 
appropriate to discharge its responsibilities under this Order. 
Each department, office, division, or agency of the State is autho- 
rized and directed, to the extent not inconsistent with law, to 
cooperate with the Commission and to furnish it with such infor- 
mation and assistance as is necessary to accomplish the purpose 
of this Order and the Commission. 


6. The Commission may meet and hold hearings at the place it 
designates for these purposes, and shall issue interim reports, 
findings and recommendations as it shall determine to the Gover- 
nor. The Commission shall issue its final report to the Governor 
on or before December 31, 1992. 
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7. The reports of the Commission shall be made available to 
all interested parties. 


8. This Order shall take effect immediately, and shall expire 
on December 31, 1992. | 


Issued December 27, 1990. 


EXECUTIVE ORDER No. 23 


WHEREAS, The storm which occurred on December 27 to Decem- 
ber 28, 1990 created severe weather conditions, including 
snow, freezing rain and icing, which resulted in hazardous 
road conditions and which threatened life and property; and 


WHEREAS, Those weather conditions posed a threat and constituted 
a disaster from a natural cause which threatened and endan- 
gered the health, safety or resources of the residents of more 
than one municipality and county of this State; and which 
was in some parts of the State, and in other parts of the State 
might have become, too large in scope to be handled in its 
entirety by the normal municipal operating services; and 


WHEREAS, The Constitution and statutes of the State of New Jer- 
sey, particularly the provisions of the Laws of 1942, 
Chapter 251 (N.J.S.A.App.A:9-30 et seq.) and Laws of 
1979, Chapter 240 (N.J.S.A.38A:3-6.1) and the Laws of 
1963, Chapter 109 (N.J.S.A.38A:2-4) and all amendments 
and supplements thereto, confer upon the Governor of the 
State of New Jersey certain emergency powers; and 


WHEREAS, Acting Governor John A. Lynch, after consultation 
with and upon the recommendation of State Emergency 
Management Personnel, verbally declared that a Limited 
State of Emergency existed in the State on December 28, 
1990; and 


WHEREAS, In response to the State of Emergency, Acting Governor 
John A. Lynch authorized the Adjutant General of the 
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Department of Military and Veterans’ Affairs and the New 
Jersey National Guard to take appropriate emergency action, 
if necessary, in accordance with the Laws of 1963, Chapter 
109 (N.J.S.A.38A:2-4) and the Laws of 1979, Chapter 240 
(N.J.S.A.38A:3-6.1) as supplemented and amended, and in 
accordance with the Laws of 1942, Chapter 251 
(N.J.S.A.App.A:9-30 et. seq.) as supplemented and amended, 
authorized the Superintendent of the Division of State Police, 
who is the State’s Director of Emergency Management, 
through the police agencies under his control, to determine 
the control and direction of the flow of such vehicular traffic 
on any State highway, municipal or county road, that he, in 
his discretion, deemed necessary for the protection of the 
health, safety and welfare of the public; and 


WHEREAS, The exigencies which required the declaration of the 
Limited State of Emergency on December 28, 1990 did not 
permit the preparation, in advance, of a written Executive 
Order declaring a Limited State of Emergency; 


Now, THEREFORE, I, James J. Florio, Governor of the State of 
New Jersey, do hereby ORDER and DIRECT: 


1. The verbal declaration by Acting Governor John A. Lynch 
of a Limited State of Emergency on December 28, 1990, is hereby 
ratified, and 


2. The severity of the weather conditions which necessitated 
the declaration of a State of Emergency having ceased by 12:00 
midnight on December 28, 1990, the State of Emergency is 
hereby terminated effective 12:00 midnight on December 28, 
1990. 


I wish to express my gratitude to the people of New Jersey for 
the manner in which they cooperated during this Limited State of 
Emergency, and to law enforcement and emergency response per- 
sonnel for their untiring efforts. 


Issued January 9, 1991. 
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ALCOHOLIC BEVERAGES 

Excise tax; increased, tax on wholesale sales; repealed, revenues; 
allocated, C.54:43-1.1, amends R.S.54:43-1 et al., repeals 
C.54:32C-3.1 et al., Ch.41. 


APPROPRIATIONS 

Annual, Ch.43. 

Budget message, Governor’s, transmittal to Legislature, time ex- 
tended, Ch.1. 

Commission on Sex Discrimination in the Statutes, $70,000, Ch.3. 

Community Affairs, Department; housing Voucher Demonstration 
Program, $7,746,900, Ch.31. 

Higher Education, Department: 

Construction, improvement projects at public and private 
universities, $151,002,000, Ch.126. 

Construction, improvement projects at State and county col- 
leges, $22,322,000, Ch.127. 

Establishment, construction of research facilities for ad- 
vanced technology centers, $35,150,000, Ch.128. 

Historic preservation projects, from “New Jersey Green Acres, 
Cultural Centers and Historic Preservation Bond Act of 
1987,” $10,229,137, Ch.91. 

Human Services, Department; low income energy assistance, fed- 
eral funds, $1,044,291, Ch.134. 

Labor, Department; renovation of Labor building, $5,578,886.76, 
Ch.47. 

Law and Public Safety, Department; Drug Control and System 
Improvement Grant, $4,700,000, Ch.67. 

Petroleum Overcharge Reimbursement Fund, obligation of appro- 
priated funds; time extended, amends C.52:18A-210, Ch.74. 

“State Aid to Densely Populated Municipalities Act,” 
$33,000,000 annually, Ch.85. 

“State Appropriations Limitation Act,” C.52:9H-24 et seq., Ch.94. 

State, Department; “Affordable Housing Programs Assistance 
Bond Act of 1990,” $5,000, Ch.81. 

Supplemental, FY90, various departments, $177,614,000, Ch.14. 

“Surplus Revenue Fund;” established, C.52:9H-14 et seq., Ch.44. 

Wastewater treatment system projects: 

From New’ Jersey Wastewater Treatment Trust, 
$100,000,000, Ch.97. 

Loans to local government units to finance construction, 
Ch.99. 
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AUTHORITIES 

Foundation for New Jersey Public Broadcasting, establishment by 
New Jersey Public Broadcasting Authority; permitted, 
C.48:23-13 et seq., Ch.114. 

Waterfront Commission of New York and New Jersey, establish- 
ment of telecommunications hiring system; permitted, 
C.32:23-105.1 et seq., Ch.59. 


BANKING 

Common trusts, merging with out-of-State banks; permitted, 
amends C.17:9A-37.1 and 17:9A-36, Ch.22. 

Mortgage escrow accounts, requirements for sale, assignment, 
transfer; established, C.17:16F-15 et seq., amends R.S.54:4- 
64, repeals C.17:9A-65.2, Ch.69. 

Mortgage lenders, loan application, commitment process; regulat- 
ed, C.17:16F-12 et seq., Ch.48. 


BONDS 
“Affordable Housing Programs Assistance Bond Act of 1990,” Ch.81. 


Bond anticipation notes, use of by municipalities; extension per- 
mitted, amends N.J.S.40A:2-8, Ch.112. 


CHILDREN 

Interference with custody; law revised, C.2A:34-31.1 et seq., 
amends N.J.S.2C:13-4, Ch.104. 

Supervision, custody; laws revised, amends R.S.9:2-3 et al., re- 
peals R.S.9:2-6, Ch.26. 


CIGARETTES 
Tobacco Products Wholesale Sales and Use Tax Act,” C.54:40B-1 et 
seq., amends C.54:40A-8 et al., repeals C.54:40A-8.2, Ch.39. 


CIVIL ACTIONS 
“Law Against Discrimination,” “Conscientious Employee Protec- 
tion Act,” right to jury trial; amends C.10:5-3 et al., Ch.12. 


COLLEGES AND UNIVERSITIES 

Advisory Graduate Medical Education Council of New Jersey, 
representative of School of Graduate Medical Education of 
Seton Hall University; added, amends C.18A:64H-4, Ch.49. 

Rutgers, The State University, granting of easement for use of 
State-owned property; authorized, Ch.86. 
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COLLEGES AND UNIVERSITIES (Continued) 
Veterans’ tuition credit program, law revised, amends C.18A:71- 
64 et al., repeals C.18A:71-73 et al., Ch.119. 


COMMERCE 
Sales representatives, contractual relationships; regulated, 
C.2A:61A-1 et seq., Ch.93. 


COMMISSIONS 

Commission on Sex Discrimination in the Statutes; extended, 
terms of members, Ch.3. 

New Jersey Historical Commission, number of public members; 
increased, amends N.J.S.18A:73-22, Ch.106. 

New Jersey Railroad and Transportation Museum Study Commis- 
sion; reconstituted, Ch.58. 


CONSTITUTION, STATE | 

Amendment proposed; simulcast transmissions of horse races to 
Atlantic City casinos, wagering on results; authorized, Art. 
IV, Sec. VII, para. 2, approved. 


CONSUMER AFFAIRS 
Credit card transactions, merchant request for further customer 
information; prohibited, C.56:11-16 et seq., Ch.72. 


COUNTIES 
Freeholder vacancies, procedure; revised, C.40:20-35.11la et al., 
amends R.S.19:27-11, repeals C.40:20-35.10 et al., Ch.33. 


COURTS 

“Automated Traffic System Fund;” created, C.2A:8-21.2 et seq., Ch.96. 

Municipal, funding, laws changed, C.2A:8-18.2 et al., amends 
N.J.S.22A:3-4 et al., Ch.95. 


CRIMES AND OFFENSES 

Custody of minor child, interference with; law revised, C.2A:34- 
31.1 et seq., amends N.J.S.2C:13-4, Ch.104. 

Ethnic intimidation, penalties; increased, amends N.J.S.2C:12-1 
et al., Ch.87. 
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CRIMINAL PROCEDURE 

Mental disease, defect, introduction of evidence in prosecutions, 
criminal, law revised, amends N.J.S.2C:4-2, Ch.63. 

Victim compensation for victims of drunk driving, certain; per- 
mitted, amends C.2C:43-3.1 et al., Ch.64. 


DOMESTIC RELATIONS 
Children, custody, supervision; laws revised, amends R.S.9:2-3 et 
al., repeals R.S.9:2-6, Ch.26. 
Child support: 
Alimony, payment by credit card, electronic funds transfer; 
permitted, C.2A:17-56.13a, Ch.53. 
Payments, withholding of income; permitted, C.2A:17-56.9a 
et seq., amends C.2A:17-56.8 et al., Ch.92. 
Custody of minor child, interference with; law revised, C.2A:34- 
31.1 et seq., amends N.J.S.2C:13-4, Ch.104. 
Paternity cases, certain, contested, blood or genetic testing; re- 
quired, amends C.9:17-51, Ch.51. 


ELECTIONS 

Candidate vacancy, certain; deemed nonexistent, C.19:13-20.1, 
amends C.19:27-11.1, Ch.56. 

Municipal, candidate vacancy, certain, person ineligible, C.19:13- 
14.1, amends N.J.S.40A:16-11 et al., Ch.57. 

Municipalities, certain, run-off elections; prohibited, amends 
C.40:45-6 et al., Ch.17. 

Voter registry lists, distribution, amends C.19:31-18.1, Ch.60. 


ENVIRONMENT 
Hazardous liquids: 

Pipeline facilities, registration, regulation; required, 
C.58:10-46 et seq., Ch.77. 

Transfer from vessels, safety measures; required, C.58:10- 
23.11£2 et seq., Ch.76. 

Hazardous substance: 

Discharge prevention, additional requirements; established, vio- 
lation fees increased, dedicated, C.58:10-23.11d1 et seq., 
amends C.58:10-23.11h et al., repeals C.58:10-23.11d, Ch.78. 

Transfer operations, certain, nighttime illumination; re- 
quired, C.58:10-23.11f1, Ch.80. 

Middle Atlantic Interstate Forest Fire Protection Compact, mem- 
bership of Ohio; authorized, amends C.32:24-1 et al., Ch.133. 
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ENVIRONMENT (Continued) 

Recyclable materials, encourage expansion of private sector mar- 
ket, Congress, President; memorialized, J.R.4. 

“Spill Compensation and Control Act,” penalties for violation; 
changed, C.58:10-23.1llul, amends C.58:10-23.1lu, Ch.75. 


Transfer stations, payments to host municipalities, quarterly pay- 
ments, amends C.13:1E-28.1, Ch.54. 


Violators of environmental laws, ordinances, resolutions, busi- 


ness expense tax deductions, certain; eliminated, amends 
N.J.S.54A:5-1 et al., Ch.79. 


EXECUTIVE ORDERS 

Attorney General to act as attorney, counsel, solicitor, legal assistant 
or advisor to State entities; responsibilities clarified, No.6. 

Barbara Boggs Sigmund; death commemorated, No.17. 

Delaware Bay Weakfish Action Commission; established, No.20. 

Emergency Solid Waste Assessment Task Force; established, No.8. 

Environmental Prosecutor; position created, No.2. 

Executive Orders of Governor Thomas Kean, various; rescinded, No.11. 

Govermor’s Commission on Quality Education in New Jersey; estab- 
lished, No.22. 

Governor’s Management Review Commission; established, No.7. 


Governor’s Study Commission on Discrimination in Public 
Works Procurement and Construction Contracts, additional 
time to prepare report; granted, Nos.5,16. 


Human Resource Development Institute within the Department of 
Personnel; established, No.12. 


New Jersey Advisory Council on Holocaust Education; continued, 
Nos. 225, 14. 


New Jersey-Atlantic City Coordinating Council; established, No.13. 

New Jersey Transportation Executive Council; established, No.10. 

Prisons, State, penal, correctional institutions, continuing state of 
emergency declared, No. 226. 

Public employees, officers, certain, financial disclosure require- 
ments; No.1; amended, No. 9. 

Senior Executive Service system of high level managers, imple- 
mented Statewide, No.19. | 

State cars, all, Department of the Treasury to assume title, man- 
agement, control, supervision, No.4. 
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EXECUTIVE ORDERS (Continued) | 

State employees called to active duty in the Middle East, return to State 
employment with full seniority and benefits; authorized, No.15. 

State employees, November 23, 1990 granted as a day off, No.21. 

State employees’ sick leave injury, pilot program for review, es- 
tablished by Commissioner of Personnel, No.18. 

State of emergency, limited, winter storm; ratified, terminated, No.23. 

Water quality management plans, areawide, Commissioner of Environ- 
mental Protection designated to act on behalf of Governor, No.3. 


FISH, GAME AND WILDLIFE 

Fish and game laws, violations; penalties revised, C.23:7-11 et 
al., amends C.23:3-22.1 et al., Ch.29. 

Striped bass, taking, size limits, regulations; C.23:5-45.2, amends 
C.23:5-44 et al., Ch.5. 


GAMES AND GAMBLING 

Casino Reinvestment Development Authority; chairman, vice 
chairman, service at the pleasure of the Governor, amends 
C.5:12-155, Ch.24. 

Horse racing, parimutuel wagering, permitted on Sundays, refer- 
endum; provided, amends C.5:5-84 et seq., Ch.82. 


HANDICAPPED PERSONS | 

Identification cards issued by Division of Motor Vehicles, renewal re- 
quirement; eliminated, amends C.39:3-29.5 and 39:3-29.3, Ch.30. 

“Senior Citizens and Disabled Protected Tenancy Act,” provisions, 
certain; expanded, amends C.2A:18-61.24 et al., Ch.110. 


HEALTH 
Homemaker-home health aides, oral competency test to be of- 
fered in English and Spanish, C.45:11-24.2, Ch.125. 


HOLIDAYS 

“Baseball Day” in the City of Hoboken; established, J.R.3. 

“Human Rights Week,” designation of week of December 9, 1990 
and December 8, 1991, J.R.5. 

New Jersey Shore Celebration Day; established, J.R.2. 


HOSPITALS 
Outpatient interviews, requirements; clarified, amends C.26:2H- 
18.12, Ch.88. 
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HOUSING 

Acquisition of condemned property for low, moderate income 
housing; authorized, amends C.52:27D-325, Ch.109. 

“Affordable Housing Programs Assistance Bond Act of 1990,” Ch.81. 

Housing element, petition by municipality to Council on Afford- 
able Housing for substantive certification within two years; 
required, amends C.52:27D-313, Ch.121. 

Pets, senior citizen housing, certain; permitted, C.2A:42-103 et 
seq., Ch.55. | 

Projects, certain, local officials, notification; required, C.55:14A- 
59 et al., Ch.90. 

Security deposits, landlords, rental, certain, maintenance in inter- 
est-bearing account; exempt, amends C.46:8-19, Ch.100. 
Tenant rights statement, printing in Spanish and English; re- 

quired, amends C.46:8-45, Ch.37. 


HUMAN SERVICES 

County psychiatric facilities, operating costs, certain, payment by 
State, C.30:4-78.1 et seq., amends R.S.30:1-12 et al., Ch.73. 

Guardianship cases, certain, review by commissioner, time limit; ex- 
tended, C.30:4-165.5a et al., amends C.30:4-165.8 et al., Ch.50. 

Social service programs, certain, State support; increased, 
C.40A:4-45.2b et al., amends R.S.30:1-12 et al., Ch.66. 


INSURANCE 

“Fair Automobile Insurance Reform Act of 1990,” C.17:33B-1 et 
seq., amends C.39:6A-3 et al., Ch.8. 

Group health and life insurance, certain, obtaining by local units 

through joint funds; permitted, amends C.40A:10-36, Ch.120. 

~“The Title Insurance Act of 1974,” definition of “fee;” clarified, 
amends C.17:46B-1, Ch.131. | 

Wilm’s tumor, treatment by bone marrow transplants, payment by 
health insurers; required, C.17:48-6f et al., Ch.71. 


INTERSTATE RELATIONS 
Middle Atlantic Interstate Forest Fire Protection Compact, mem- 
bership of Ohio; authorized, amends C.32:24-1 et al., Ch.133. 


JOINT RESOLUTIONS 

“Baseball Day” in the City of Hoboken; established, J.R.3. 

“Human Rights Week,” designation of week of December 9, 1990 
and December 8, 1991, J.R.5. 
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JOINT RESOLUTIONS (Continued) 

New Jersey Shore Celebration Day; established, J.R.2. 

Recyclable materials, encourage expansion of private sector mar- 
ket, Congress, President; memorialized, J.R.4. 

“Special Education Week;” designated, J.R.1. 


JUDGES 

Superior Court, additional, Union county, two, amends 
N.J.S.2A:2-1, Ch.7. 

Tax court judges, retired, recall; permitted, amends C.43:6A-13, Ch.45. 


LABOR 
Minimum wage; increased, amends C.34:11-56a4, Ch.18. 


Prevailing wage rates, public work on property leased by public 
body; required, amends C.34:11-56.26 et al., Ch.27. 


LANDLORD AND TENANT 

Disabled veterans, certain, included under “Senior Citizens and Dis- 
abled Protected Tenancy Act,” amends C.2A:18-61.24, Ch.111. 

“Senior Citizens and Disabled Protected Tenancy Act,” provisions, 
certain; expanded, amends C.2A:18-61.24 et al., Ch.110. 


MILITARY AND VETERANS 

Disabled veterans, certain, included under “Senior Citizens and Dis- 
abled Protected Tenancy Act,” amends C.2A:18-61.24, Ch.111. 

Veterans’ tuition credit program, law revised, amends C.18A:71- 
64 et al., repeals C.18A:71-73 et al., Ch.119. 

Vietnam Veterans’ Memorial Committee, membership; increased, 
Ch.124. 


MOTOR VEHICLES 

“Automated Traffic System Fund;” created, C.2A:8-21.2 et seq., Ch.96. 

“Fair Automobile Insurance Reform Act of 1990,” C.17:33B-1 et 
seq., amends C.39:6A-3 et al., Ch.8. 

Identification cards for disabled persons, renewal requirement; 
eliminated, amends C.39:3-29.5 and 39:3-29.3, Ch.30. 

“New Jersey Commercial Driver License Act,” C.39:3-10.9 et 
seq., amends N.J.S.2A:82-10 et al., repeals C.39:3-13.5 et 
al., Ch.103. 

Registration, voluntary, to combat theft; program established, 
C.39:3-85.5 et seq., Ch.98. 
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MUNICIPALITIES 

Acquisition of condemned property for low, moderate income 
housing; authorized, amends C.52:27D-325, Ch.109. 

Beachwood borough, boundaries, Ch.21. 

Boards of public works, boroughs, certain, validation and confir- 
mation of actions, certain, C.40A:60-8.1, Ch.65. 

Bond anticipation notes, use of by municipalities; extension per- 
mitted, amends N.J.S.40A:2-8, Ch.112. 

Checks returned for insufficient funds, establishment of service 
charge; permitted, C.40:5-18, Ch.105. 

Elections, run-off; prohibited under commission form, amends 
C.40:45-6 et al., Ch.17. 

Elective office, vacancy, filling, certain, procedure revised, 
C.19:13-14.1, amends N.J.S.40A:16-11 et al., Ch.57. 

Group health and life insurance, certain, obtaining by local units 
through joint funds; permitted, amends C.40A:10-36, Ch.120. 

Housing element, petition by municipality to Council on Afford- 
able Housing for substantive certification within two years; 
required, amends C.52:27D-313, Ch.121. 

Local budget cap law, revised, made permanent, C.40A:4-45.3d et al., 
amends C.40A:4-45.2 et al., repeals C.40A:4-45.7 et al., Ch.89. 

Planning board members, terms, commencement dates, change 
permitted, amends C.40:55D-23, Ch.130. 

Purchase of property by religious organization, exemption from 
taxes by municipality; permitted, Ch.123. 

Salaries of appointees, certain, determination by mayor; autho- 
rized, amends C.40:69A-60.1, Ch.102. 

State aid, certain, date of payment; changed, amends C.54:2-2.2e]1 
et al., Ch.16. 

“State Aid to Densely Populated Municipalities Act,” C.52:27D- 
384 et seq., Ch.85. 


NURSING HOMES, ROOMING AND BOARDING HOUSES 
Tuberculosis, testing of employees; required, certain, C.30:13-12 
et seq., Ch.36. 


PENSIONS AND RETIREMENT 

Elected public officials, certain, retirement while holding public 
office; permitted, amends C.43:15A-47.2, repeals C.43:15A- 
47.1, Ch.62. 

Municipalities, certain, employees’ retirement system; changed, 
C.43:13-22.69 et seq., amends C.43:13-22.50 et al., Ch.20. 
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PENSIONS AND RETIREMENT (Continued) 

Police and Firemen’s Retirement System; members in office of 
county sheriff, certain, purchase of credit for temporary ser- 
vice, Ch.132. 

Public Employees’ Retirement System: 

Enrollment of employees of State authorities, agencies, certain; 
permitted, C.43:15A-73.2 et al., amends C.43:15A-73, Ch.25. 
Reserve funding for pension adjustment, health benefits; 

provided, C.43:15A-24.1 and 43:3B-4.3, amends 
C.43:15A-24, Ch.6. 


PROFESSIONS AND OCCUPATIONS 

Electrical contractors, advertising, business permit; required, 
amends C.45:5A-9 et al., Ch.108. 

Homemaker-home health aides, oral competency test to be of- 
fered in English and Spanish, C.45:11-24.2, Ch.125. 

Physical modalities, application by unlicensed employees of phy- © 
sicians, chiropractors, physical therapists, podiatrists; pro- 
hibited, C.45:5-11.1 et al., Ch.68. 

Real estate broker, salesperson, certain, renewal of license by 
New Jersey Real Estate Commission; required, Ch.118. 


PUBLIC CONTRACTS 
Prevailing wage rates, public work on property leased by public 
body; required, amends C.34:11-56.26 et al., Ch.27. 


PUBLIC EMPLOYEES 

Public Employees’ Occupational Safety and Health Advisory 
Board, addition of Commissioner of Education, amends 
C.34:6A-28, Ch.129. 


PUBLIC UTILITIES 
Transfer stations, Board of Public Utilities, relationship; clarified, 
C.48:13A-6.2 et al., amends C.48:13A-3 et al., Ch.113. 


REAL PROPERTY 
“The Title Insurance Act of 1974,” definition of “fee;” clarified, 
amends C.17:46B-1, Ch.131. 


SCHOOLS 
Commissioner of Education, service at the pleasure of the Gover- 
nor, amends N.J.S.18A:4-21, Ch.13. 
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SCHOOLS (Continued) 

Desegregation, awarding of grants to districts implementing 
plans; permitted, C.18A:6-33.15 et seq., Ch.84. 

Election, date changed; budget statements, posting; required, Ch.2. 

Facility construction plans, review by municipal code officials, 
certain; permitted, amends N.J.S.18A:18A-16 et al., Ch.23. 

Joint Committee on the Public Schools, membership; increased, 
amends C.52:9R-1, Ch.34. 

Property, sale to nonprofit private schools for the handicapped 
without competitive bidding; permitted, C.18A:20-9.2, Ch.35. 

“Quality Education Act of 1990,” C.18A:7D-1 et al., amends 
C.18A:6-62 et al., repeals C.18A:6-33.13 et al., Ch.52. 

“Special Education Week;” designated, J.R.1. 

Special services school boards, organization; time extended, 
amends C.18A:46-37, Ch.38. 


SENIOR CITIZENS 

Pets, senior citizen housing; certain; permitted, C.2A:42-103 et 
seq., Ch.55. 

“Senior Citizens and Disabled Protected Tenancy Act,” provisions, 
certain; expanded, amends C.2A:18-61.24 et al., Ch.110. 


SOLID WASTE 

Facilities, illegal, certain, enforcement powers of Department of 
Environmental Protection; increased, C.13:1E-9.5, amends 
C.13:1E-9, Ch.70. 

Municipal recycling tonnage grants, receipt by nonprofit organi- 
zations; permitted, amends C.13:1E-96, Ch.117. 

Transfer stations, Board of Public Utilities, relationship; clarified, 
C.48:13A-6.2 et al., amends C.48:13A-3 et al., Ch.113. 


STATE GOVERNMENT 

Commissioner of Education, service at the pleasure of the Gover- 
nor, amends N.J.S.18A:4-21, Ch.13. 

Foundation for New Jersey Public Broadcasting, establishment by 
New Jersey Public Broadcasting Authority; permitted, 
C.48:23-13 et seq., Ch.114. 

“Hispanic Women’s Demonstration Resource Centers Act,” 
C.52:27D-43.25 et seq., Ch.83. 

“Surplus Revenue Fund;” established, C.52:9H-14 to 52:9H-23, 
Ch.44. 

“State Appropriations Limitation Act,” C.52:9H-24 et seq., Ch.94. 
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TAXATION 

Business expenses, certain, deduction for violators of environ- 
mental laws, ordinances, resolutions; eliminated, amends 
N.J.S.54A:5-1 et al., Ch.79. 

Excise tax on alcoholic beverages; increased, tax on wholesale 
sales; repealed, revenues; allocated, C.54:43-1.1, amends 
R.S.54:43-1 et al., repeals C.54:32C-3.1 et al., Ch.41. 

Fee on hazardous substances; increased, dedicated, C.58:10- 
23.11d1 et seq., repeals C.58:10-23.11d, Ch.78. 

Gross income tax, revised, amends N.J.S.54A:2-1 et al., Ch.61. 

“Homestead Property Tax Rebate Act of 1990,” C.54:4-8.57 et seq., 
amends C.54A:9-8.1 et al., repeals C.54:4-3.80 et al., Ch.61. 

“Local Tax Authorization Act,” expiration date, extended; popu- 
lation limit for qualifying municipality, lowered; amends 
C.40:48C-19 et al., repeals C.40:48C-1.1, Ch.9. 

“Petroleum Products Gross Receipts Tax Act,” C.54:15B-1 et 
seq., Ch.42. 

Purchase of property by religious organization, exemption from 
taxes by municipality; permitted, Ch.123. 

Revaluation, real property; cities, certain; permissive, temporary, Ch.10. 

Sales and use tax: 

Exemptions, certain; reinstated, C.54:32B-8.41 et seq., 
amends R.S.39:10-2 et al., Ch.115. 

Rate; increased, property and services; added, C.54:32B-2.1, 
amends C.54:32B-2 et al., repeals C.54:32B-8.23 et al., Ch.40. 

“Tobacco Products Wholesale Sales and Use Tax Act,” C.54:40B-1 
et seq., amends C.54:40A-8 et al., repeals C.54:40A-8.2, Ch.39. 


TRANSPORTATION 
New Jersey Transportation Trust Fund, State expenses, certain, 
payment, Ch.15. 


VALIDATING ACTS 

Publications, certain, procedural defects, Ch.101. 
School district bonds, Chs.4,11,116. 

Voorhees Fire District No.3, bond issue, Ch.107. 


WATER SUPPLY 

“Water Pollution Control Act,” stricter enforcement; C.58:10A- 
10.1 et al., amends C.58:10A-3 et al., Ch.28. 

Watershed property moratorium; extended, amends P.L.1988, 
c.163, s.1., Ch.19. 
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WEAPONS 
Assault firearms, regulation, use, licensing; C.2C:58-12 to 2C:58- 
14, amends N.J.S.2C:39-1 et al., Ch.32. 


WOMEN 


“Hispanic Women’s Demonstration Resource Centers Act,” 
C.52:27D-43.25 et seq., Ch.83. 


WORKERS’ COMPENSATION 
Death benefits, certain; increased, amends R.S.34:15-12 et al., Ch.122. 
Second Injury Fund, transfer of funds for administration of Divi- 


sion of Workers’ Compensation; permitted, amends 
R.S.34:15-94, Ch.46. 


